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VOL. L PART I. 


the Firſt, in the Month of Ja- 


. 


269) 


The Tryal of King CHARLES 


| veil. 


2 Page 555+ 


nuary, in the 24th Tear of his 


Reign, An, Dom. 1648. 


N order to the Tryal of King Charles, 
che Commons paſs'd an Act or Ordi- 
nance for erecting an High- Court of 
Juſtice 3” wherein they recite, that 


SILLS the my Encroachments made by 


The Act for 

exefting the 

High-Courr of 
uſtice. 


the King, not being content with 


his Predeceſſors on the People's Rights, but defign- 

ing totally to ſubvert the Conſtitution, aud intros 
duce an arbitrary Government, had-levy'd War 
againſt the Parliament; whereby infinite Murders - 


and Miſchiefs hadenſued: For which high and treafo- 


table Offences, he might long fince have been juſtly | 
brought to condign Puniſhment; but that — 5 
ry fe 


forbotn to proceed againſt him judicially 


hoping his Reſtrrimt would have quieted the Diſ- 
. — of the Kingdom. But finding their Re- 
tniſneſs only encourag'd his Accomplices in their 


evil Practices: for Prevention therefore of greater 
Inconvenienices, and to the End no chief 7 


* 
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| Themas Lord Fairfax. 


De TRYAL of 
or Magiſtrate, might preſume for the future to con- 


trive t 


e Enflaving and Deſtruction of the Nation 


with — they did ordain and enact, That 


Oliver Cromexell . 

Henry Ireton Eſq; 

Sir Hardreſs Waller. 
Philip Shippon, 

Valentine Wanton, 
Tom Harriſon Eſqrs; 
Sit Henry Mildmay 

Sir Tom. — Ets. 
Sir William. Maſham, 
Sir Jobn Barrington, 
Sit William Brereton, 
Sir Will. Conftable, Barts. 
Edmund * 


Sir Arthur 
Sir Michael Laasch, Barts „ 


Adrian Crop, 
Richard Dean, 


Games Nelbrop, Eſqrs; 
Sir —— — 


VE | 


Henry Mz ldmay, Efqre 

Sir Thoms Honywood, Kt. 

Tho, Lord Grey of Grooby, 

Robert Wallop, 

William Heveningbam, Eſqs; 

| Taac Pennington, 

Thomas Athins, 

Rowland Wilſon, Ald. of 
London. 

Richard Salwey, 

Humphrey Salwey, 

Robert Titchburn, 

Owen Roe, 

Robert Mantaring, 

Robert Lilburne, © 

Robert Duckenfield, 

Cornelius Holland, 

Jobm Carew, , 

Jobn Nutt, 

Toms Challoner, _ 

Algernoon 3 , ot 

Jobn Anlaby, - - ' © 

John Moore, 25 

Richard Darley, 

Francis Laſte I 

Alexander Rigby, 


| Henry Smith, 


Edmund W ild, 
James Challoner, 
Abraham Burrel, 
Ant bony Kei, 
Reger Grat wick, 
John Downs, Eli 


* Philip Lord Li 


William Lord Moxcnſon, 
Sir Jobn Danvers, 

Sir Tho. Maleverer, Barts. 
Sir John Bourcbier, 


Sir James Harri 


Sir Wi dliam * 
| Sir Peter 


2 7 


t. 
Ys 


. 
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ſhould be Commiſſionets qe for the Trying 1. 4 
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Sir Peter Wentworth, Knt. | Thomas Hammond, 
of the Bath. George Fenwick, Eſqrs; 

. Henry Martin, Robert Nicholas, Serjeant 
William Purefey, at Law. N 
Godfrey Boſ vile, Robert Reynolds, 

Jobn Trenchard, John Liſle, 

John Blackiſtone, Nickolas Love, 

Gilbert Millington, Eſqrs; | Vincent Potter, Eſqrs; 

Sir William Armyn, Bart. Sir Gilbert Pickering, Bart. 

Miles Corbet, Daniel Blagrave, 

Fr ancis Allen; John Brown, 
Thoma Lifter, John Weaver, 

Benjamin Meſton, Roger Hill, 

Peregrine Pelbam, John Lentball, Eſqrs; 
John Gourdon, Eſqrs; Sir Edward Fainton, 

Francis T borp, Serjcant at John Corbet, | , 

Law. Thoms Blunt, 

Foſis Berners, Tomas Boon, f 

Dennis Bond, Sir Peter Temple Knt. and 
Hlunpbrey Edwards, Bart. 

Gregory Clement, Jobn Lowry, Eſq; 

John Fry, Auguſtine Garland, 

Thomas Wogan, Eſqrs; Auguſtine Skinner, 

Sir Gregory Norton, Bart; | Jobn Dixwell, 

Johu Bradſbau, Serjeant | George Fleetwood, 

at Law. | Simon Meyne, 

Edmund Harvey, James Temple, 

John Dove, Peter Temple, 

Jobs Ven, Tbomas Mayte, Edqrs; 

Thomas Horton, | : 


be of Quorum: 


of their 


of him, twenty of whom ſhoul 
And the faid Thomas Lord Fairfax, and all other 


Officers, Civil and Military, c. were required to 


aiding and aſſiſting to them in the Execution 
Commititon. rovided, that this Act, and 

the Authority thereby granted, ſhould continue in 

Force for a Month, no longer. 


| Saturday, January 6, 1048. The Commons order- 
ed that the Commiſſioners ſhould meet on the Mon- 
day following in the Painted Chamber. 


W A 2 Monday 


476 Te:TRTAL. of 
Monday, January 8, The Commiſſioners being met, 
— - - "wad and call d over, order'd, that a Court hold be 
Commmmi®"'* holden in the lame Place on Wedneſday the 10th of 
deen January: And that Proclamation ſhould be made 
thereof by Edward Dendy, Serjeant at Arms, in Meſt- 
minſter- Hall; and accordingly on the ninth, Serjeant 
Denay, being attended with fix Trumpets, and two 
Proclomarem , Troops of Horſe, and being on Horſe-back himſelf 
Taba of with his Mace, rode into the middle of the Hall, 
che bulding of (the Court of Chancery being fitting) and made Pro- 
— clamation, as he was commanded : And the Houſe of 
Tryab Commons ordering he ſhould proceed in the fame 
Manner, and make the like Proclamation at the Old 
Change, and in Cheapfide, he immediately went thi- 
ther, and made Proclamation accordingly: 

anne The Commiſſioners appointed Mr. Atte, Dr. Do- 
ed for the riſlans, Mr. Steel, and Mr. Cook to be their Council, 

Commonwealel and Mr. Greaves, and Mr. Jobs Phelps their Clerks. 
Wedneſday, January 10, 1648. The Court being 
ſer in the Painted-Chamber, they took into their 
Confideration the Order intended to be obſerved 
at the Fryal ; and appointed Mr. Edward Walford, 
and Mr. Vote, Uſhers of the Court; and Mr. Litch- 


man their Meſſenger. And — appointed Jobn 
refiden 


Pradjbaw, Serjeant at Law, their ent, who be- 

— ogy 1 Mr. Say was appointed Prefident till 
| Brac bau ſhould attend: And Mr. Greaves being en- 
gaged in other Affairs of the Commonwealth, Mr. 
Andrew Brougbton was appointed one of their Clerks 

in his Room. Then Mr. Keel and Mr. Cook were 

ordered to prepare and proſecute the Charge againſt 

the King ; and a Committee was appointed to con- 

fider further of the Method of the Nryal. 
Page +26. Hitherto the Court having fat private, now or- 


dered the Doors to be o for all People to come 
in, and give their Attendance, who had any thing 
to do there. | 


Then three Proclamations were made, and the 


AR for —_— the Court read, and the Com- 


+ miflioners were call'd over; and Summons's order- 
ed to be iflued for aſl that were abſent : And then 
the Court adjourn'd till Friday the 12th, - 


2 
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That the Place for the King's Tryal ſhall be where Being Liana er. 
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Friday, Jan. 12, 1648. The Court being met, and 
Serjeant Bradſbaw attending according to Summons, 
wa his Place of Preſident (having firſt made an 


. Apology for himſelf, and defir'd to be excus'd.) Or te be 


And the Court order'd that he ſhould be ſtil'd Lord ttir's Lord Pre- 
Preſident, as well without the Court as within, du- Gent. 
ring the Continuance of their Commiſſion. An 
Order alſo was made, that the Council aſſign'd to 
ſecute the Charge, ſhould have Power to ſend 
be ſuch Perſons, Papers and Records as they ſhould 
think requiſite for the Service. 

Sir Hardreſs Waller, and Coll. Harriſon, were or- gone Maters 
dered to move the General for a ſufficient Guard to ordered prepa- 
attend the Court. And a Committee was appointed , #2 4 
to make Preparations that the Tryal might be per- 
form'd in à ſolemn Manner; with a Power to ap- 
point Workmen, Ec. 

Ordered, That none of the Court do ſpeak at the 

Tryal, but the Lord-Prefident : That the Lord- 
Preſident and Council manage the Tryal according 
to Inſtructions to be given them by the Court; 
and that the Committee for ordering the Tryal do 
conſi der of Rules and Inſtructions. 

Ordered, That the Council do bring in the Charge 
againſt the King on Monday next. | 
' Saturday, January 15, 1648. The Court fate pri- 1 gh 
vate. Ordered, That the Serjeant at Arms ſearch ue. 3 
the Va ilts under the Painted · Chamber. Ordered, <d-Chamber io 


the Courts of King - Bench and Chancery fit in Weſtmin- 
ſter-Hal l; and that the Partitions between the Courts 
be taken down. 

Monday, Jannary 15, 1648. Fifty eighty Com- 


miſſioners preſent; the Court ſit private: The 


Council preſent a Draught of the Charge againſt the 

Ring, and a Committee are appointed ta confider 

of it. | | 
Wedneſday, Jannary 17. 1648. Fifty fix Commiſ- Fag. 528. 

fioners preſent. Ordered, That the abſent Commiſ- 

ſioners be ſummoned to give their Attendance. 


Ordered, That Sir Robert Cotton's Houſe be the Ol. d that 
i the King be at 


Place where the King ſhall lodge during the Tryal; 8 K c. 

that the Chamber next the Study ſhall he his Bed- ts's Horſe da. 

Chamber, and the Chamber before it his Dining- zus de Teal. 
| | A 3 Room. 


A Table ap- 
inted for the 
King, and ano- 
ther for the 
Prefid ene. 
Page 339. 


The TRYAL of 
Room: And that a Guird of thirty Officers, and 


other choice Men, do always attend the King above 


Stairs; and that two cf the thirty always attend in 
his Bed-Chamber, Then they ordered other Guards to 
be placed at all the Avenues: And ordered, that the 
King ſhould be brought to his Tryal the lower Way 
into IWeſtminſter-Hall, attended by his Guard above 
Stairs. They order'd Guards to be plac'd in the 
Hall, and upon the Leads, and at all Windows that 
look into the Hall; and that there be a Guard of 
Horſe without. That all Back-doors from the 


Houſe call'd Hel! be ſtop'd up during the Tryal: 


That twenty Officers or Gentlemen attend the 
Lord-Prefident to and from the Court: That Lodg- 
ings be prepared for the Lord - Preſident at Sir Abra- 
bam Williams's Houſe in the New Palace Yard, during 
the fitting of the Court; and that all Proviſions and 
Neceſſaries be provided for his Lordſhip. And a 
Committee was appointed to ſee all Proviſions pro- 
vided aA 10 by r as — King, 
during the Tryal. at Jobn breys Eſqz car 

a Sword before the Preſident ; — a hes os 
Mices be likewiſe carried before the Prefident. — 
The Charge againſt the King, being preſented by 


the Council, was ordered to be contracted ; and it 


was re-committed. 

Thurſday, January 18, 1648. The Court fit pri- 
vate: Col. Tirchbarn informs them that Mr. Steel 
was fick, and could not attend the Service of the 
Court: That the faid Mr. Heel did not decline the 


Service out of any Diſaffection to it; but profeſs'd 


| himſelf fo clear in the Buſineſs, that if it ſhould 


leaſe God to reſtore him, he ſhould manifeſt his- 


ffection to the Cuuſe: And that it was an Addition 
to his Affliction that he could not attend the Court 
to do the Service they · expected from him, and he 
defired to perform. Eo wel 
Friday, January 19, 1648. The Court fit private. 
Ordered, That three Gowns be provided for three 


ſhers, and three Cloaks for three Meſſengers of 


is Court, — The Charge being perfected was 
preſented to the Court : And it was ordered that 


1+ 'v 


* 


1e 


dE hon Ao. Ad 
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and bring into Court the ſaid Charge of High- 
Treaſon, &c. againſt Charles Huart King of Eng- 
Saturday, January 20. 1648. Ordered, That Sir 
Hen. Mildmay be defired to deliver unto Jobn Hum- 
Pbreys Eſq; the Sword of State, to be carried before The Sword of 


the Lord-Preſident. 


Ordered, That the Method 
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Page 740. 
Page 5.0. 


State carried 


before the Pre- | 


of Proceeding, as to Reading the Commiſſion, ſend- ſdent. 


ing for the Priſoner, and asking him Queſtions, &c. 
be left to the Diſcretion of che Lord-Preſident : 
That if the Priſoner carry himſelf inſolently, or 
contemptuouſly to the Court, it ſhall be left to the 
Lord-Prefident to reprehend him, and admoniſh 
him of his Duty; or command him to be taken 
away; and, if he ſee Cauſe, to adjourn the Court. 
But as to the Priſoner's putting off his Hat, the 
Court will not inſiſt upon it this Day: And if the 
King defire time, the Lord-Prefident is to give him 
time. Ordered, That Mr. Liſle, and Mr. Say be Af- 


ſiſtants to the Lord Preſident, and fit near him. 


Mr. Solicitor preſented the Charge againſt the 
King engroſs'd ; and being read and fign'd by Mr, 
Solicitor, was return'd to him'to be exhibited in 
_ Court. And then the Court adjourn'd to the 

ce prepar'd for them in VHeſtminſter-Hall. 


A ſſi ſtants to 
the Preſiden — 


The Lord Prefident, and the reſt of the Com- The Court (et 


miſſioners, with the Officers of the Court, and one 
and twenty Gentlemen, with Partizans, and a Sword 
and Mace marching before them, came into the 
Hall: And the Lord-Prefident plac'd himſelf in a 
Crimſon Velvet Chair, provided for him in the 
midſt of the Court, and the reſt of the Members 
on each fide of him on Benches hung with Scarlet ; 
the Guard of Partizans dividing themſelves on eac 
fide of the Court before them. 

The Court being ſer, the great Gate of the Hall 
was open'd, and Te Hall was immediately fill'd 


with a Multitude of People who came to be Spec- 


tators of the Tragedy. Silence being com- 
manded, the Act for erecting this High-Court of 


Juſtice was read, and the Commiſſioners Names 


were call'd over; of whom ſixty ſeven appear d and 
anſwer d to their Names. | 


A4 Then 


in order to the 
Tryal. 


Page 541. 


4% De TRYAL of 


Then the F at Arms was commanded to 1 
ſend for the er, and ſoon after Col. Tomlinſon CE & 
brought the King into the Hall, attended by Col. 4 tt 
Hacker, and thirty two Officers, with Partizans; « yi 

The King ia The King's own Servants alſo attending him. The mY 
brought ro de King being thus brought up in the Face of the I 
Bas. Court, the Serjeant at Arms with bis Mace received 29 
bim, and conducted him to the Bar, where a Crim- 4 h 

ſon Velvet Chair was ſet for. him. te 

After 05 looked flernly, or as another Au- wy; 

thor ſays; Maje/tically, upon the Court, and the Spec- oth. 

tators, he 115 'd himſelf in the C hair, not moving lf 

his Hat, or ſhewing any Reſped to the Court: « 1 

His Gd. divided themſelves on each ſide, and SY 

his own Servants ſtood on his Left Hand. * 

After Silence again commanded, the Lord - Preſi- «oo 
dent addreſs'd himſelf to the King, acquainting 6 f 
him, That the Commons of Exgland, aſſembled in 4 0 
— being deeply ſenſible of the Evils and « N 

Calamities ha upon this Nation, and of the * 4 
innocent Blood that had been ſpilt in it (of which « 7 
e King was the principal Author) they had re- «a 
olved ro make Inquifition for this Blood; and in « C 
urſuance of what they owed to God, to 3 * P 
ey Kingdom, and themſelves, and according to th c « I 
repoſed in them by the People (other Means SY 

fllng te hrough his Defs ult) they had reſolv'd to « f 

| im to Tryal and Jud nn Y « a 
ied x is . of Juſtice, before _ « tl 

was brought to hear his —＋ upon which 6 f 
the Court would proceed according to Juſtice. , « 2 

Hereupon Mr. Solicitor Cook offering to ſpeak «6 
50 King Fofily laid his Cane upon his Shoulder, 4 n 

adding him hold: But the Prefident bidding him 7 

o on, Cook did, in the Name of the People of *o 

land, exhibit a Charge of High- Treaſon, and 4 11 
other Crimes, a 92 ainſt Charles Stuart King of Em. and * x 
ET that the Charge might be received — 4 n 

and due Proceedings had thereupon: And * 

the 2 being deliv into the Court in Wri- « y 

was ordered to be read. The King i interrupt- « f 

Tg reading of it, the Clerk was commanded ro « FE 

on; and — King was told, if he had any thing 4 Y 
pong Court would hear b him after ĩt was read. * 2 


The 


King CuARIESs I. An. 1648. 
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The Charge fets forth, That the ſaid Charles The Charge 
& Stuart, being admitted King of England, and read. 


therein truſted with a limited Power, to go- 
„ vern by, and according to Law; and by his 
« Truſt, Oath, and Office, being obliged ro uſe 
the Power committed to him for the Good of the 
People, &c. yet out of a wicked Defign to ere in 
# himſelf, and his Family, a tyrannical Power, and 
* to overthrow the Rights and Liberties of the 
People, he had traiterouſly and maliciouſly levy'd 
« War againſt the preſent Parliament, and the 
« People therein repreſented ; particularly at Be- 
« xerley in the County of York, on the zoth of June 
« 1642 ; on the 24th of Aguſt, in the fame Year, 
& at Notting ham, io wa he ſer up his Standard there; 
© on the 23d of Ohñober, in the ſame Year, at Edze- 
* Hill and K:ynton Field, in the County of Warwick; 
on the 14th Day of June, in the Year 1645, at 
& Naſeby Field, in the County of Northampton. [Aud 
tat ſeveral other. Times and Places in the Years aforeſaid, 
in the Charge ment ion d.] And at ſeveral other Times 
„ and Places in the Year 1646. Whereby the ſaid 
« Charles Stuart had cauſed many Thouſands of the 
Free People of this Nation to be ſlain. And by 
«* Inſurre&ions, Invaſions, and other evil Ways, 
« the faid Charles Stuart had not only carried on 
« the ſaid War in the Years aforeſaid, but had 
« alſo cauſed the ſaid War to be renewed againſt 
„the Parliament, and good People of this Na- 
* tion, this preſent Year 1648. By which cruel 
„ and unnatural Wars, by him the ſaid Charles 
5 Sxart levy'd, continued and renewed, much in- 
* nocent Blood had been ſpilr, Families ruin d, 
« Treaſure waſted, Trade decay'd, and many Parts 
* of the Land ſpoil'd and become deſolate. And 
in further Proſecution of his ſaid evil Defigns, 


** the ſaid Charles &uart did ſtill continue his Com- 


„ miſſions te the Prince, and other Rebels; to the 
Earl of Ormend, and the Iriſþ Rebels aſſociated 
« with him; from whom further Invaſions were 
* threatend, upon the Procurement, and on the 
« Behalf of the ſaid Charles Stzare, All which 
« Wars, wicked Defigns, &c. were carried on to 
advance the — 7 Will, Power, and 
535 Ob ts F pretended 
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« pretended. Prerogative of the ſaid Charles Stuart» 
and his Family, againſt the publick Intereſt, Rights 


and Liberties of the People, by whom he was 
< entruſted, as aforeſaid,” | 


Therefore the ſaid Jobs Cook, ſaving (on the Be- 
half of the * of England) the Liberty of ex- 
hibiting any other Charge, c. did for the ſaid 


Treaſons and Crimes, on the Behalf of the ſaid 


People of England, Impe 


The King's Anſwer being demanded by the Lord- 
= lawful 


Page . the Parliament; and told them there were many 
unlawful Powers in the World, and inſtanc'd in 
that of Robbers, c. He ſaid he was their lawful 
King; he had a Truſt committed to him by God, 

And refoſes to by old and lawful Deſcent, which he ſhould not 
— e betray, together with the Liberties of the People, 
by anſwering to an unlawful Power, as that Court 
Was. 

The Prefident anſwered, they fate there by the 
Authority of the Commons of England, as he might 
have obſerved from the Charge : How he had ma- 
naged his 'Truft was well known ; but that it did 
not become him to interrogate the Court in the 

Condition he was. 
The King told them, there was a God in Heaven 
that would call them to an Account for the Au- 
thority they had uſurp'd : That it was as a great Sin 


reſiſt 


w ſubmit to an unlawful Authority, as it was to 


EES 


* E 77 


"ee „ pw WC = 


King CHARLES I. An, 1648. 483 
reſiſt a lawful Authority. That if they could ſatisfy | 
the World of the Lawfulneſs of their Authority, 
they ſhould receive his Anſwer. g 

Bradſpaw anſwer d, That in their Apprehenſions, 
who were his Judges, their Authority was lawful. 

King. Tis not your Apptehenſions or mine that fle, Zs 

ht to decide that. 1 

hen he was remanded into Cuſtody again. 

The King being withdrawn, the Court adjourn'd 

till Monday into the Painted-Chamber. 

Monday, January 22, 1648. Painted-Chamber : Fg . 

Sixty two Commiſſioners preſent. Col. Harvey gave 

the Court to underſtand, that Mr. Job» Corbet (a 

Commiſſioner) defir'd his Abſence might be excus'd, 

for that it did not proceed from any Diſaffection 

to the Service; but in regard he was engag'd in 

other Affairs of the State. | | 

Order d, That if the King ſhould 1 arraign the 
2 of the Court, the Lord-Preſident ſhould 
t him know, that the Commons of Ezgland had 
conſtituted that Court, whoſe Power they would 

not admit to be diſputed by him: And that if he 
refus'd to anſwer, or acknowledge the Court, his 
Contumacy ſhould be recorded. 2 

Then the Court adjourn'd into Veſtminſter-Hall; 

and being ſet, the King was again brought to the — — 
Bar. Mr. Sliciror mov'd, that the Priſoner Tue Nag 
might give a poſitive Anſwer to his Charge ; or that nsr to the 
the Court il + take the Matter of it pro Confeſſo,and — regs 

oceed thereupon according to Juſtice. The King Reatons iat 

Rill inſi ſted, that neither the Court, nor the Commons 1, Junk: 
of England, who conſtituted it, had Power to pro- 
ceed againſt him; and defir'd he might offer his 
Reaſons why they could have ho Power over him. 

Upon which the Court having again requir'd his 
Anſwer, and the King ſtill objecting to their Juriſ- Mb they . 
dition, his Contempt was recorded ; and he was ; 
again | —_— into _ $ — 7 King 

being withdrawn, the Court adjourn'd till Tueſday Page 246. 
to x Painted-Chamber. | . by 8 

His Majeſty, not being ſuffered to give his Rea- n or 
ſons againſt their Juriſdiction before their Court, Ggn'd © have 
thought fit to leave them in Writing; wherein he ſpoke, if he 
Bye, „ That haying already made his W ee pop 

rn 1 a 4 Ci againf 


o 
* 


184 . | The TRTAL-of * 
* againſt the Illegality of the pretended Court, 

* and ſhewn, That they could not juſtly call him in 4 an 

 " queſtion as 4 Delinquent who was their King; he « no! 

« ſhould not have ſaid one Word more upon that « for 

« Occafion, but that the Duty he ow'd to God, « a ] 

« and his People, would not permit him to be fi- « or 

* lent: For no Subject could call his Life, or any « ſuf 

ching his own, if Power without Right could e the 

„ make new, and abrogate the old Fundamental « the 

* Laws of the Land. That he expected they « cot 

* ſhould have given ſome Reaſons to have ſupport- « Ru 

ed their pretended Authority; but fince they « of 

« did not, he had this to offer againſt it. « ma 

Hereabouts be © That every Proceeding ought to be warranted « En 
either by God's Laws, or the Municipal Laws “Tb 
* of the Country. As to the firſt : Obedience to un 
« Kings was ſtrictly commanded both in the Old Fa 

« and New Teſtament. - And as to the Law of « fea 


the Land, no Impeachment could lie againſt the « ne 
4 King 3 all Proceedings of that Nature being in « ha 
« his Name: And one Maxim of the Laws of Ex- « La 


« [and was, That the King could do no Wrong. That « tot 
« if their Proceedings were not warranted by any « ha 
| « old Law, he defir'd they would ſhew what new « the 
| „La their Authority was warranted by; for it was « ſhe 

« abſurd to ſay, that the Houſe of Commons, who was « Ft 
* — of any Judicial Power themſelves, | 


could erect a Court of Judicature. And admit- Ti 
ting (but not granting, that the People could de- They 
« Jegate that Authority to them) they could not ackne 
« ſhew that the Conſent of a Tenth Part of the order 
People of England was ever ask'd : And they contu 
could have no Colour for this Commiſſion, unleſs furth 
* they had the Conſent of at leaſt the major Part Form 
* of the People of England, (of all Conditions.) the C 
That be di not forget the Privileges of Parlia- one ( 
* ment, which this Day's Proceedings did not onl Tl 
violate, but likewiſe occaſion'd the greateſt Breac Hlicit 
« of their publick Faith that was ever heard of; temp 
« for that all the pretended Crimes laid againſt him to 
were long before his Treaty with them in the theſe 
Ille of Wight ; where he having concluded every charg 
* thing on his Part, and * the Ratification as to 


of the two Houſes, he was ſuddenly ſyrprized Th 
* ang 
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and hurried hither as a Priſoner. But he could 
« not charge this upon the two Houſes in general ; 
« for the upper Houſe he found was excluded, and 
« a Majority of the Lower Houſe either detain'd 
« or deter'd -from fitting. And this was Reaſon 
« ſufficient (if he had no other) to proteſt againſt 
« their pretended Court. And as for Peace (which 
« _ 5 — to be their Aim) what Peace 
« could be expected while Power reign'd without 
« Rule or Law, and ſubverted the whole Frame 
« of that Government, which had flouriſh'd for ſo 
« many hundred Years ? That the Commons of 
« England would not thank them for this Change : 
« They would remember how happy they had been 
« under the Reignof Queen Elizabeth, the King his 
« Father, and himſelf, and might have Cauſe to 
« fear they ſhould never be ſo. happy under any 
« new Form. That it was now too evident, he 
« had taken up Arms to defend the Fundamental 
« Laus of this Kingdom, againft thoſe who would 
« totally change rhe antient Government. And that 
« having ſhewn them, why he could not ſubmit to 
« their pretended Authority, he expected they 
« ſhould offer ſome Reaſons to convince him of his 
« Etror, or deſiſt from theſe Proceedings. 


Tueſday, January 23, 1648. Painted-Chamber. 
They reſolve to try the King once more, if he will 
acknowledge the Juriſdiction of their Court; but 
order the . that in caſe he continue 
contumacious, to acquaint him, He is to expect no 
further time; and that the Clerk be order'd in the 
Form preſcrib'd to require his final Anſwer. Then 
the Court -— ny into the Hall, where ſeventy 
one Commiſſioners were 3 | 

The King being broug 
Hlicitor Cook, ſhewing his former Delays and Con- 
tempts, ſaid, That nothing more remain'd now but 


to Judgment: But that notwithſtanding Page 545 
theſe Contempts, and the Notoriety of the Facts 
charg'd, he would eed to examine Witneſſes 
as to the Truth of them, if requir'd. | | 
t the King in Mind what for- 
nd told him, that al- 

though 


The Court alſo 
mer Proceedings had been; 


435 


t to the Bar again, Mr. The King « 


third time 


—— ro the 
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though they might take Advantage of his Con- 

tempts, and immediately pronounce Judgment 
on him; yet they once more gave him an Oppor- 
tunity of anſwering the Charge ; and told him be 
muſt anſwer in plain Terms (for they ſaid Juſtice 
knew no Reſpect of Perſons) if he was Guilty. or 

- Not Guilty. | ; \ 

Page 820. The Ki refuſing to acknowledge their Juriſ- 
Refutes on dition as formerly, and obſerving alſo, That he 
their Autbority- had done nothing againſt the great Truſt God had 
committed to him: The Prefident told him; 
that he had now a third time publickly diſown'd 
and affronted the Court : And how he had preſerv'd 
the Laws and Liberties of the People his Actions 
beſt ſpoke: He had written his Meaning in Cha- 
racters of Blood throughout the Kingdom. And 
the Clerk being order'd to demand a peremptory 
His Contempt Anſwer to the Charge in the Form preſcrib'd: 
recorded a third And the King refuſing to anſwer, his Contempt was 
—— again recorded, and he was remanded into Cuſtody. 
And the Court adjourn'd to the Painted - Chamber; 
Tyc Me Where they reſolv d, that notwithſtanding theſe Con- 
examin's by tempts and the Notoriety of the Facts charged, they 
Commiree. would examine Witneſſes to give the greater Satis- 
Page 51s. faction; and Warrants were iſſued out for ſum- 
moning of Witnefles : And then the Court adjourn'd 

till next Morning. * 
Wedneſday, January 24, 1648. Painted- Chamber. 
Reſolv'd, That the Witneſſes ſhould be examin'd in the 
Painted- Chamber; and a Committee were appoint- 
ed to take their Examinations ; after which che 

| Court adjourn'd till the next Morning, 
Deb , Thurſday, January 25, 1648. Painted Chamber. 
Weſtminfter's The Court fate private. Order d, That the Dean's 
for the Prefdene Houſe in I eſtminſter- Abbey be furniſh'd for the Lod- 
ging of the Lord-Prefident, his Servants, Guards, 

ite Wimelcs who had been examin'd by th 

1 Ss W en examin'd by the 
— Ar Committee the 24th, were this Day 
— in in Court, and their Depoſitions were read to them; 
and they did ſeverally atteſt the Truth of their re- 


ſpective Depoſitions. | 
Mr. Folder being from V hitebally where 
he was a Priſoner, to give Evidence againſt * Kings 
: | e * 
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defir'd to be excus'd. And the Court finding he | 
was already a Priſoner, and his Examinaion would 
tend to accuſe himſelf, they wav d it. 


T he Depoſitions taken againſt the KINO. Page $52. 


William Cuthbert, of Holderneſs in the County of The Evidence: 
York, Gent. faith, That upon the ſecond of July = 
1642, being Lord's-Day, he ſaw a Troop of Horſe, * 
call'd the Prince's Troop, come to Beverley : That 
the ſame Afternoon they march'd to Helderneſs, where 
they receiv'd Ammunition brought up the River 
Humber; and that the ſame Night 300 Foot call'd 
the King's Guards, under the Command of Col. 

Duncomb, came to Holderneſs to this Deponent's Houſe 

(call'd Hull-Bridze) about Mid-night, and broke it 

open, and poſſeſs d themſelves of the ſaid Houſe. 

And that the ſame Night the High-Sheriff brought 

a Warrant (which Col. Duncomb gave this Deponent, 

being Conſtable) for ftaying all Provifions from go- 

ing to Hull to Sir John Hotham. That the Thurſday 

following, the King came to Beverley, where the 

Deponent often ſaw him with Prince Charles and the 

Duke of York; and that the Train'd-Bands were 

rais'd at Holderneſs, as was generally reported, by the + 

King's Command. And the Deponent further ſaith, 

_ the * -_ his Houſe on the Sunday 

Night was Af of Hoſtility committed i iP 
theſe Parts. [Qu. If ir — not — by bis Depoſition — be. 
that Sir John Hotham bad then ſciz'd Hull for rhe King and Par 
Parliament ?] And he further depoſes, that the De- liawcue. 
_ 1 _ — wafer Earl of — 

then the King's Gen ing Co 

dence with Sir John Hot ham. 152 n 

John Bennet, of Harwood in the County of York, The King's 
Glover, depos'd, That about Mid/ummer was fix Standard fer up 
Years, the King's Standard was ſet up at Nottingham; 
and that he ſaw the King in the Caſtle within two 
or three Days after it was ſet up. And that the 
Regiment the Deponent belong'd to, of which Sir 
William Pennyman was Co had then their Co- 
lours given them ; as had the Earl of Lindſey's Re- 

iment; and the Earl was then proclaim'd General: 
it was alſo proclaim'd at the Head of every 


Regiment 
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; in the King's Name, That the faid 
Forces ſhould fight againſt all who ſhould oppoſe 


the King or his Followers; and particularly againſt 
the Lord Ef Eſſex and Lord kak o were proclaim'd 


de Deponent took up Arms to 
—— 'd ; for Sir 2 —. gave out that it 
rr were a ; good Deed to fire the To 9 becauſe they 
* refus d to enter into the Service: And that divers 
others did take up Arms for the King for fear of be- 
ing plunder d. That the Deponent ſaw the King 
fitting on Horſe-back at Ede bill ig Ofober, 1642 : 
Evidence of the And that he ſpoke to the Colonel of every Regi- 
King's bring ®t ment as they dals d by, that they ſhould encourage 
Le their Soldiers to ſtand to it againſt the Lord Efes 
and Lord Brook, Sir William Waller" and Sir Milliam 
5 That the Deponent ſaw many ſlain at Edge- 
bill Fight; and by a Liſt brought to Oxford it ap- 

peared there were 6559 ſlian. 

That in November 1642, the Deponent ſaw the 
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King at the Head of his Army at 'Houn/low-Heath, 


and Prince Rupert ſtanding by him; and that he 

heard the King ſay to ſeveral Regiments of Welch, 

who run away at Eze-bill, That he hop'd they 
would regain — Honour at Brentford. 

William Brayne, of Wixball-in the County of Salop, 
Gent. depos' 4 7 That about Aaguſt 1642, he ſaw the 
King at Nortingham, his Standard- being then up : 
That he ah «4 with the King to Derby, and in 
Seprember the ſame Year was try'd as a Spy at Shrewſ: 


bury, before Sir Robert Heath, and other Comiſlio- 


ners of Oyer and Terminer. 


Henry Hartford depos'd, That he ſaw the Ki 
with his Forces at bam in the Year * 


Notting 
And that be ſaw him on the Ssday Morning after 
the Fight at Brentford, on Horſe- back, in that 


Town, many of t 2 Parliament's Forces being kilFd 


there the Day 

Robert Lacy Lacy depo d. 7222 he painted the role on 
which the King's was put at Nottingbam 
and that 4 Clare's H 
in that Leun. 


bord reg | wa And thag theſe Proc ns were print- 
hawent; a4 ed and diſperſed rough ever iment. That 
— t being plun- 
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Edward Roberts, of Biſbop s- Caſtle in the County of 
Salop, de pos d, That he ſaw the King with his Forces 
at Notting ham, Eage- hill, and Brentford. 

Robert Loads depos d, That he ſaw the King in 
the Rear of his Army in Kynton Field, where many 
were kill'd, in the Year 1642 ; and that he ſaw 
the King with his Army near my Lord Mobun's 
Houſe in Cornwal, about Harveſt — 


t 15 that ke Nl him alſo e er 
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3 — of the 
up — — 


1644 at Oopredy Bridge, where he did light off his himſellf. 


Horſe, and draw up the Body of the Army him- 


{elf. 
James Williams depos'd, That he ſaw him with 


- 


his Forces at Kæynten Field, and at Brentford. 
tfe * Page 554% 


Jobs Pyneger depos'd, That i in Awzuſt 1642 
King's | es Wy, ng at Nottingham; and that 
the King had a Train o OO there. 


the 


'd 
That ahout t King Stan- 2 Of the Manner 
dard 2 —— or CSE 
div end Shoulders (reported to be Noble 


men z) that it was- carried up the Hill, adjoining 

to the Caſtle; a Herald wing before it: And it 

was erected — the Hill with great Shoutings, and 
ww Sound of Drums and Trumpets, the King be- 

preſent. That when the King with his Forces 

„ out of Town, the Inhabitants were forc'd 

to pay a great Sum ; and were threatned to be 

plunder'd in caſe they refus'd. | 

5 ras Younz, Citiann and Barber-Surgeon of Lon- 


n 


— ** That he took the King's Standard at — 
ory) but that it was taken from him again by 1 
one 


one Middleton, who was afterwards 8 a Col 


at ne Hh he ee oct fe aue 


beginning of Auguſt 1642. 


John Themas depos d, That he ſaw the King in 
the Action at Brentford. - 


. Richard Blomfield depos d, That about the latter 
end of Auguſt 1644, at he Defeat of the E. of Eſſex's 
Army in Cornwal, he ſaw the King there on Horſe- 
back at the Head of his Army near Foy ; And that 
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the Earl's Soldiers were plunder'd contrary to Ar- 
ticles there lately made. 

Wilham Jones depos'd, That be ſaw the King 
marching at the Head of his Army to Na/eby Field ; 
and that the King rode up to Col. &. George's Regi- 
ment, and ask d, if they were willing to fight for 
him; and the Soldiers anſwer'd with great Accla- 
mations, crying, All, All, That the Deponent ſaw 
the King at Leiceſter the ſame Day his Forces had 
taken it; and that he ſaw the King in the Army 
when they befteged Gloncefter. 

Humphrey Brown depos'd, That about June 1645, 
when Lewefier was taken by the King's Forces, 
Newark Fort by Leiceſter ſurrender'd upon Condition 
to have their Cloaths, Money, &c. And that not- 
withftanding they were ſtrip'd, beaten and wounded 
by the King's Soldiers: And an Officer of the King's 
rebuking his Soldiers for it; the King reply'd, I 
don't care if they cut them three times more, for they are 
wy Enemies. And that the King was then on Horlſe- 
back in Leiceſter, in bright Armour. 

David Evans depos d, That in June 1645, he ſaw 
the King marching to Naſety Field at the Head of 
his Army about half an Hour before the Battel 


n. 
* Edwards depos d, That he ſaw the King 
marching to Naſeby, and ſaw many kill'd there. 

Giles Grice depos'd, That he ſaw the King with 
his Sword drawn in the Fight againſt Sir William 
Waller at Cropredy-Bridge, being in July 1644; That 
he ſaw him the ſame Summer about Le/trthie! in 
Cornwal, when the Earl of Hex was there. That 
he faw the King at Naſety with Back and Breaſt 
on ; and ſaw him at the ſecond Fight at Newberry, 
and at the Storming of Leiceſter. | 

John Vin/on depos'd, That he ſaw the King at 
the firſt Fight at Newberry Sprember 1643. That 
he faw him at the ſecond Fight at Newberry about 
November 1644. That he ſaw him lead up Colonel 
Howard's Regiment of Horſe there, and tell them, 
T hat they muſt ſtand by bim that Day, for bis Crown 
lay the Point of the Sword; and if be loſt that Day, 
be loft bis Howenr and bis Crown for __— 

| > foe 
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ſaw the King, after his Forces were routed at Naſcby ideen the 

in Nort hampt onſbire, rally the Horſe bimſelf, and cauſe \."& 5 

them to ſtand. | making them 
George Seely depos d, That he ſaw the King at d — 

the Siege of Gloucgſter, and in both the Fights near 

Neuber 


| John Moore depos'd, That be ſaw the King at the 
laſt Fight at Newberry, at Cropredy-Bridge, at Lei- 
ceſter, and at Neſcly in which Battels abundance 


of Men were kill' f 


Thomas Ives depos d, That he ſaw the King at 
the firſt Fight of Newberry, and at Naſeby. a 
T bomas Rawlins depos d, That he ſaw the Ki 
near Fey in Cornwal, about Jaly 1644: And that be 
ſaw ſome Soldiers of the Parliament's plunder'd by 
the King's Party, contrary to Articles, not /a great 
Diſtance, from the King's Perſon. 5 3 
T homas Read depes'd, That ſoon after the layin 

down of Arms in, Cornwal, between Leſtitbiel a 
Foy, he ſaw the King at the Head of a Guard of 
Horſe #* v "=" 


3 Crosby depos'd, That he ſaw. the King at 


the firſt Fight at 1 8 3 | 
Samuel Burden depos d, That be faw the King's p.,....c. 
Standard ar Nottingham, about the Month of Aft 


1642 : That he ſaw the King at edy-Bridge, \ 
Purſuit of Sir William Waller" Am, which was 
2 routed: And that he — the Ring at "Res 
aght at Newberry, riding from Regiment to Regi- h 
went, while they were engaged wich the Parlia- gs Kass 
ment's Forces. x 3 3 
Michael Potts depoſed, That he ſaw the King near Dass 
both before and after the firſt Fight there,; 
and that he ſaw him in, the Head of his Army at 
the'ſecond Fight : That he ſaw the King at Crop- 
redy-Bridge, and near Lefticbil in Cornwal, where the 
Earl of Eſſ'x lay with his Forces in Harveſt 1644. 
-, George Cormual depos d, That he ſaw the King 
draw up his Forces at Crepredy-Bridge. W 
Henry Geocbe, of Gray lun in the County of Mid- fone Tranfac- 
dleſex, Gent. „That about the 3oth of 3 1 
tember laſt he had Acceſs to his Majeſty in the fome pretended 
of #ight, and told him that he had many Friends; Bert. daring 
and that face his Majeſty was pleaſed to juſtify ©. = 
1 B 2 the Figh. 


- 
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the Parliament's firſt taking up Arms, moſt of the 
Presbyterian Party, both Soldiers and others, would 
ſtick cloſe ro him. The King anſwer'd, That he 
would have all his old Friends know, that though 
for the —_— he was contented to give the Par- 

| t Leave to call their own War what they 
| pleaſed, yet that he neither did at that time, or 
ever ſhould decline the Juſtice of his own Cauſe. — 
That the Deponent then told the King, that his 
Bufineſs was much retarded ; for that neither Col. 
Themas, nor any other, could proceed to Action for 
want of a Commiſſion, And the King anſwer'd, 
he being upon a Treaty would not diſhonour him- 
ſelf; but that if the Deponent would go to the 
Prince his Son, he, or any for him, ſhould receive 
what Commiſſions they deſir d: That he would 
order the Marqueſs of Hertford to write to his Son 
in his Name; and that the King expreſs'd much 


Joy that his 2 Subj e them- 
ves for his — ag | TER 


Robert Williams depos'd, That he ſaw the King 
near Leftirbiel, marching at the Head of his Army 
in Armour, with a ſhort Coat over it unbutton'd ; 
and that he ſaw the King drawing up his Army at 
K. Aujtell Downs : And that he ſaw him at the 
Head of his Army near 4. ; and that the Earl of 
Hex hee hoy within a Mile and a half of the King's 


bo Rickard Price, of London, Scrivener, depos'd, That 
to the King's Agents about London tampering with the 
Ind ents, to draw them off from the Parlia- 
ment Party, it was diſcover d: And the Committee 
of Safety directed thoſe who were tamper'd with, 
ſeemingly to comply with the King's Agents: And 
that the nent having obtain'd a ſafe Conduct 
under the King's Hand and Seal, waited on the 
King at Oxford in January 1643, to treat with his 
Majeſty about the Bufineſs. And that the King de- 
clared to the Deponent, that he had found the In- 
_ , dependents the moſt active Men in the Kingdom 
for the Parliament againſt him, and perſuaded the 
Deponent to expedite the bringing them over ; and 
for their Encouragement, his Majeſty promis'd upon 
the Word of a King, That if they would come 


Over, PC. 
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over, and be as active for him againſt the Parlia- 
ment, as they had been againſt him, he would 
pu them whatever Freedom they could defire. 

nd then his Majeſty refer'd the Deponent to the 
Earl of Briſtol for the further Proſecution of the Af- 
fair. That the Earl directed the De t to let 
the Independents know, that the King's Affairs 
2 well in Ireland ; that his ib Subjects 

ad given the Rebels (meaning the Parliargent's 
Forces) a great Defeat: That the Lord Eyron had 
a confiderable Army before Namptwich in Cbeſpire, 
which would be ftrengthen'd with more Forces that 
were daily expected out of Ireland. That when 


the Deponent left Oxford he had four Safe Conducts, 


with Blanks for inſerting what Names the Depo- 
nent pleas'd ; and that one Ogle was ſent out of 
Oxford with the 0g 1 to treat about delivering 
up Aylesbury to the King. 
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en ſeveral Letters and Papers of the King's Festes d 


were | mages as Evidence againſt him; but the bur nor pub. 


Publi 


port of them. | 
The Witneſſes being examin'd, the Court ſtill 
ſate private, and came to the following Reſolu- 


tions. 


ers of this Tryal have not thought fit to 1 
give us Copies of them, or to let us know the Pur- _ 


# 


That they would proceed to Sentence of Con- Some Reſolu- 


demnation againſt Charles Stuart King of Exgland 5 Jes 


that he ſhould be condemned as a Tyrant, Trai- 
tor and Murderer, and a publick Enemy to the 
Commonwealth of England; and that this Condem- 
nation ſhould extend to Death. And that the 
Draught of a Sentence, grounded on the ſaid Votes, 
ſhould be 'd by a Committee 2 for 
that purpoſe; who were to leave a B for the 
manner of the King's Death. Then the Court ad- 
journ'd till the next Day. 


Friday, January 26, 1648. Painted-Chamber. 


The Court fate private : And a Draught of a Sen- 
tence being produc'd ; after ſeveral Debates about 
it, and ſome Amendments made, it was ordered to 
be engroſs'd. And it was reſolv'd, that the King 
ſhould be brought into the Hall the next Day to 
receive his Sentence. | 


= W | Saturday, 


the Sentence · 
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Saturday, January 27, 1648. Painted- Chamber. 
Reſol dd, That the Lord-Prefident do manage what 
Diſcourſe ſhall ha — between him and the King, 
according to his D. cretion, with the Advice of his 
two Aſſiſtants: That the Lord-Prefident ſhould 


hear the King ſay what he would before Sentence, 


but not after. That after reading the Sentence the 
Lord-Prefident ſhould declare, That the ſame was 
the Sentence and Judgment of the whole Court: 
And that the Commithicners ſhould thereupon fig- 
niſy their Conſent by ſtanding: up. Then the 
Court adjourn'd to Wiſiminſter-Hall, 

ſeven of the Commiſſioners appear'd, (vix.) 


John Br » Preſident. John Jones, 

; Liſte, Miles Corbet, 
liam Say, Francis Allen, 
Oliver Cromeell, Peregrine Pelbam, 
Henry Ircton Eſqs; Daniel Blagra ve, 
Sir Herdreſs Waller. Valentine Wanton, 

Sir Jobn Bowrchier, John Downs, 
William Heveningham, = | Thomas Horton, 


Iſacc Pennington, Ald. of Tbom Hammond, 
London. | Nicolas Love, 
Herry Martin, Simon Meyne, * 


Wilkam Purefoy, Thomas Mayte, 

Jobn Berk ſte "| T homes Harriſon, 
| Matthew Tomlinſox, Edward Whaley, 

John Blackiſtone, Tom Pride, 


Gilbert Millington, Eg | Iſaac Ewers, Eſqrs; 
Sir Will. Conſtable, Bar. | Tro. Lord Grey of Greoby, 


Edmund Lad oe, Sir John Dan vers, 
Jobe Hutchinſon Eſqrs; | Sir Tho. Male verer, Barts. 
Sir Michael Liveſey, Bar. | Jobn Moore, 
Robert Titchburn, Vincent Potter, 
Owen Roc, | Auguſtine Garland, 
Robert Lilkburne,  Jobn Dixwell, 
Adrian Scroop, | George Fleetwood, 
Richard Dean, Peter Temple, 
Iu Otley, Jobn Alured, 

on, Henry Smith, 
W: . Goff, Humphrey Edwards, 
Cornelins Holland, | Gregory Clement, 
Jobs Carew, 


I Thomas Wogan, Ef 
— * 


where ſixty 
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Sir Gregory Norton, Bart. Tho. Andrews, Ald. Lond. 


Edmund Harvey, William Cawley, 
John Ven, Anthony Stapeley, - 
Thomas Kot, James Temple, Eſqrs; 


The King being brought to the Bar again (hav- page 559. 
ing his — — uſual) ſome of the Soldiers be- — Page 56x. 
gan to call out Tuſtice, Juſtice, and Execution! But 1,405 the 
Silence being commanded, his Majeity defir'd to be Bar again to re- 
heard; which the Preſident told him he ſhould be- 
fore the Sentence pronounc'd, but he muſt hear the 
Court firſt. Then the Prefident ſaid, that the Pri- 
ſoner had ſeveral times been brought before the 
Court to anſwer a Ly of High Treaſon, &c. 
exhibited againſt him in the Name of the People 
of England 1 a Lady cry d, Not Half the Peo- The Prefident's 
ple of England] but bei filene'd, the Prefident Se*cch before | 
went on, and recited the roceedings that had been ;acerrupied by a 
had; that the Priſoner had refus'd three ſeveral Lady. 
Days to anſwer or own them as a Court ; and that 
his Contumacy had been thrice Recorded ; and 
that the Court, that they might not be wanting to 
themſelves, had Reſolv'd upon a Sentence then « 
ready to be pronounc'd againſt the Priſoner ; but ; 
in regard of his Deſire to be further heard, they 
were ready ſtill to hear him in any thing relating 
to his Defence, but they ſhould not ſuffer any thing 
to be offer d againſt their Juriſdiction. | 

The King anſwer' d, that fince they wou'd not The King 
admit of it, he ſhould wave ſaying any thing far- Px 2 ak 
ther to their Juriſdiction, tho* he thought the ſet- trace. 
tling of that moſt conducive to the Peace of the 
Kingdom, and the Liberty of the Subject: That 
if he had had a . 5-7 Regard to his Life, than 
to the Peace of the Kingdom and the Liberty of 
the Subject, he ſhould have made a particular De- 
fence for himſelf ; for by that means he might at 
leaſt have delay'd an ugly Sentence, which he be- 
liev'd wou'd paſs wen 3." He told them, that 
an haſty Sentence once paſs'd might ſooner be re- 
pented of, than recall'd ; and therefore (more for | 
the Kingdom's ſake than his own) he defir'd he Def to be 
might be heard in the Painted Chamber before the 125,40.” 
| Lords and Commons, before they proceeded to paſs mons. | 

| B 4 Sentence; | 
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Sentence; that this was but a ſmall Delay, and he 
might offer ſuch Reaſons, as might conduce to the 
Peace and Welfare of the Kingdom ; he therefore 
again conjur'd them, if they had that Regard to 
the Welfare of the Kingdom as they pretended, that 
he might be heard there before Sentence paſs'd. 
The Prefident anſwer'd, that this was ſtill a de- 
clining the Juriſdiction of the Court, and tended 
only to Delay; however fince he preſs'd it ſo much, 
they would withdraw, and confider of his Propo- 
fal ; and accordingly they withdrew into the Court 
of Wards. [Nal/on fre they withdrew to prevent 
of = a Diſturbance — one of their own Members, 
— Col. Jobs Douns, more than out of Regard to the 
fome Relue- King; for Downs obſerving his Majeſty preſs ſo 
2 earneſtly for a ſhort Hearing, could not ſtifle the 
Reluctance of his Conſcience, and began to be trou- 
bleſome ; but that having -us'd ſome Threats and 
hes to harden him to go through the Re- 
mainder of their Villany with them, they return d.] 
Page % The King being again brought to the Bar, the 


1 


He is deny'd Preſident told him, that they were Judges appoint- 


NL ed by the higheſt Authority; and that Judges ought 
Commons u more to delay, than to deny Juſtice, according 


to — old „ N and = SERIES unanimous 
Reſolution, that they ſhou to Judgment, 
without any 1 F PO 
The King anſwer'd, that he ſhould not diſpute 
their Power; he knew they had Power enough, but 
it might have been much for the Kingdom's Peace, if 
they would have taken the Pains to have ſhewn the 
: CE of their Power : He confeſs'd, that what 
he defir'd might give ſome Delay, but it was a 
Delay ory important for the Peace of the King- 
dom; faid, that he muſt lay all the ill Conſequen- 
ces of a haſty Sentence at their Doors, if they re- 
fus'd to let him be heard ; that he doubted not, if 
he might be heard before the Lords and Commo 
he ſhould give ſome Satisfaction to the Commiſ- 
fioners, as well as to his People; and therefore he 
xg them, as they would anſwer it at the dread- 


Page $63. 


Conures 
oy 
hs 


them 
— ful Day of Judgment, that they would confider of 
agua. it onge again, | 


The 
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The Prefident reply'd, that they had already con- 
fider'd of his Propoſal, and muſt give him the ſame 
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Anſwer they had done before; and that they were Which they re- 


ready to proceed to Sentence, if he had nothing 


more to ſay. 

The King ſaid, he deſir'd that what he had ſaid 
might be enter'd. | | | 
hen the Prefident diſcours'd of the 2 of 
their Proceedings, and inſtanc'd in ſeveral ſucceſsful 

Rebellions in this and other Countries, which he 

apprehended were good Precedents for their 

ceeding in this Manner, and concluded, that the 

King was guilty of the whole Charge. 

The King deſir'd he might be heard as to thoſe 
t Imputations laid to his Charge, but was told, 
Time was paſs d; he had refus'd to own them 

as a Court, they knew what Language they re- 

ceiv'd from his Party; and that it was not proper 
for him to addreſs himſelf to them, fince he refus'd 
to acknowledge their Juriſdiction: That they had 
given him too much Li already, and admit- 
ted of too much Delay, and would not admit of 


— further. Then the Prefident advis'd him to 1 
ect on the Greatneſs of his Sins, and hop'd the adri 


; jeſty to be peni- 
ce 2 ſerious Re 2 - 


Confideration of them would 


. 


pentance, and pray'd that God would have Mercy for his 


on his better Part: That for the other they muſt 
do their Duty, nor being unmindful of the Scrip- 
ture, which ſays, That to acquit the Guilty is as great 
an Abomination, as to condemn the Innocent; and there- 
fore that he muſt now hear that Sentence which 
the Law requir'd ſhould be paſs'd upon a Traytor, 
22 and Murderer, and a publick Enemy to his 

untry. | 

Then the Sentence, being engroſs'd in Parch- 
- 7, was read by the Clerk; being to this Ef- 


* That whereas the Commons had by their late The Scatence. 


Act, entituled, Sr. Authoriz'd and Conſtituted 
* them an High Court of Juſtice for the Tryi 
« and udging of Charles Stuart, King of Englan 
* for his Treaſons, &c. By Virtue whereof the 


* (aid Charles Stuart had been three ſeveral times 


* conyented before them, and refus d to anſwer the 
Charge 
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* exhibited againſt him : {Here the Charge is 
« recited.] And they being ſatisfied in their Con- 
* {ciences, as well trom the Notoriety of the Fact, 
«* as by Examination of Witneſſes, that the ſaid 

« Charles Stzart hath been guilty of the wicked De- 

« figns and Endeavours in the Charge ſet forth; 
„ and that he hath been, and is, the Occafion, 

* Author, and Continuer of the ſaid unnatural, 

« cruel, and bloody Wars; and therein guilty of 

% High Treaſon ; and of the Murders, Rapines, 

% Burnings, Spoils, Deſolations, Damages and 

Miſchiefs to this Nation, ated and committed 

in the ſaid Wars, They do adjudge that He, the ſaid 
Charles Stuart, 4 Tyrant, Traytor and Murderer, 

« and publick Enemy to the Good People of this Nation, 

all be put to Death by the ſevering bis Head from 

= ts . 

The Sentence being read, the Prefident added, 
The Sentence now read and publiſh'd is the AF, Sentence, 
Judgment, and Reſolution of the whole Court. 
* Whereupon the whole Court ſtood up to expreſs 
. theit a as had been before agreed. DET! 
refuſe o His Maj offering to ſpeak, th 'd to 
— pew hear him, — — — to ds away. 
ene [Nelſon adds, that as bis Majeſty went down the 
Sor e State, the Soldiers blew their Tobacco in his Face, 
OT 25 which was very diſtaſteful to him, and one of them 
by the Sale, þit in bes Face, which his Majeſty took no other 
by | ety" 
—_ he 2 Rn _— * W his 
a they cry d out t ce : Which his 
Majeity obſerv'd they would have done for their 
own Commanders for a piece of Money. ] 

The Court being return'd to the Painted Cham- 
ber, appointed a Committee to confider of the Time 
and Place for executing the Sentence upon the King, 
and then adjourn d till the next Morning. 

In the Evening a Member of the Army acquaint- 
ed the Committee, that his Majeſty defir'd, fince 
Sentence of Death bad paſs'd upon him, that he 
He is permiried might ſee his Children; and that Dr. Juxon, the 
w fre his Chal Biſhop of London, might be admitted to aſſiſt him 


The whole 
Court rife up to 


J.. «we in his private Devotions, and receiving the Sacra- 
— ment ; both which were granted: And the next 
Day being Sunday he was attended by the Guard to 


St. James's, 


enn 
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St. James's, where the Biſhop preach'd before him 
on this Text: In the Day when God ſball judge the 
Secrets of all Men by Jeſus Chriſt, according to the Goſ- 
[ 


* Monday, Jan. 29. 1648, Painted Chamber, forty 
eight Commiſſioners preſent, the Committee for 
confidering of the Time and Place for the Exe- 
cution having made their Report, the Court agreed 
with them, and every one preſent fign'd the fol- 
lowing Warrant, and ſet their Hands and Seals to 


it 5 vir. 


« Whereas Charles Stxart, King of England, is and 
ti ftandeth convicted, attainted, and condemned of 
High Treaſon, and other High Crimes; and 
« Sentence upon Saturday laſt was pronounc'd a- 
« gainft him by this Court, to be put to Death, by 
8 the Severing of his Head from his Body ; of 


which Sentence Execution yet remaineth to be 


done: Theſe are therefore to will and require 
« you to ſee the ſaid Sentence executed in the 
« open Street before Whiteball upon the Morrow, 
« being the Thirtieth Day of this Inftant Month 
« of Janxary, between the Hours of ten in the 
10 Morning and five in the Afternoon of the ſame 
Day, with full Effect: And for ſo doing this 
* ſhall be your ſufficient Warrant. And theſe are 
to require all Soldiers, and others the 
good People of this Nation of Eng/and, to be 
« affiſting unto you in this Service. 
To Col. Francis Hacker, Col. Hunks, 

and Liexten,” Col. Phray, and te 


every of them. 
| Sign'd and Subſcrib'd by 
Jobn Bradſba w, | Henry Ireton, 
Grey 
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Page 564- 


—.— 
's 
Execution. 


| Page 565. | 
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Jobn Huſon, uſtine Garland, 
Henry Smith, Ludlow, 
Peregrine Pelbam, Henry Martin, 
Simon Mayne, Vincent Potter, 
Thomas Horton, William Conſtable, 
Johm Jones, Richard Ingoldsby, 
John Moor, William Cawley, 
Hardreſs Waller, 1 Jobn Berk ſtead, 
Gilbert Millington, Iſaac Ewers, 
George Neet wood, John Dixwell, 
John Alured, Valentine Wanton, 
Robert Lilburne, Gregory Norton, 
Milliam Say, Thomas Challaner, 
& , | Thems Wogan, 
Richard Deane, Jahn V. enn, 
Robert Titcbburne, Gregory Clement, 
Edwards, John Downs, 
Damel Blagrave, Thomas Wayte, 
Owen Roe, Thomas Scot, 
William Purefoy, John Carew, 
Adrian Scroop, Miles Corbet . 
James Temple, | 


30 Jan. 1648. Painted Chamber: Order'd by 


; the Commiſſioners, that Mr. Marſoal, Mr. Nye, 
SD MM. Get dir. Airing; and de. berg defied 0 
_ 3 attend the King to adminiſter thoſe Spiritual Helps 
Nen, as ſhould be ſuitable to his preſent Condition. 
bur he refuls Col. G that the King being acquaint- 
w be rronbled £4 therewith, he defir'd not to be troubled with 


em. | 

Order'd, that the Scaffold, upon which the King 
is to. be executed, be cover'd with Black. ; 

The King was executed, according to the Tenour 
of the aboveſaid Warrant, about two a Clock in 
the Afternoon on the Thirtieth of January. 


The King is 


Mr. Solicitor Cook having 'd a Speech to be 


deliver'd before the High Court of Juſtice, in caſe 
the King had pleaded ; which is bound up with 
the Tryal, it may not be unacceptable to the 
Reader to give him- the Subſtance of it. And in 
the firſt Place he takes upon him to ſhew, That this 
Page 52r. Court was erected for the moſt glorious piece of 


Juſtice, 
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Juſtice, that ever was acted on the Date of Eng- ——— 
land. That it was for the oy of Charles Stuart, , Speech. 
whom God had 3 in his — to be a King of | 
this Nation; and whom he hop'd, in great Love to 
them, God would now be pleas d to take from 
them again, tor his Blood-guikineſs Sc, One, 
whom tho* he had made this Iſland an Akeldama, 
was ſo heard-hearted, that he profeſs d he was not 
troubled for any of the Blood chat had been ſhed, 
unleſs for one Man's (meaning Strafford's he ſup- 

'd.) Then he goes on and afferts, That the Ours a limited 
Kings of England were truſted but with a limited derer; 
Power ; and that there was a vaſt Difference be- n ue — 
tween Kingly Power limited by Laws, and the thing from the 
Power of thoſe Princes that a abſolute, as in > ea 
Hain and Turkey, &c. That b 2 the Laws of Eng- 
land, the Kin cond not im —_— any thing upon the 
People, or take the Value Farthing them, 
but by their own Conſent ; nay, that the Ki 
had not the Power of a Juſtice of Peace, he coul 
not commit a Man to Priſon for any Offence what- 
ever; and if he ſhould ſend a Meſſenger to bring 
a Man before him, and Violence were — by the 
Meſſenger to compel the Man to come, the Law 
would juſtify the Perſon in ming Meſſenger 
on the Head And to him he ſaid it appear d, 
that from the Beginning the King defign'd to ſub- 
vert the Fundamental Laws, and introduce a tyran- 
nical Government, by his caufing the Coronation 
Oath to be alter'd; tho', if there had been no Fakes 
Oath, by the ſpecial Office and Duty of his Phee, = 


he was oblig'd tg act for the good of his People, 


and was not impower'd to do any thing tending 

their DeftruBion. Thar for Kings to = by Luft, 4. Godt * 
and not by Law, ſuch, indeed, might be call'd 

Gods on Earth, but twas in no other Senſe than 

the Devil is call'd the God of this World: That 

the Scripture in 1 Sam. 8. gives us a Deſcription of 

an abſolate ! Tyrant, and a People that were abſo- 

lute Slaves ; — the e did not ſhow us 


there what a good King ought to do, but what a 


wicked King would preſume to do, when it ſays, 
He would rake their Sons and * them for himſelf. 
for his Chariots, &c, Beſides, Sn and David | 
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All n Power extraordi Callings ; but all juſt Power is now de. 
denin'd from the „59.4 rang canfer'd by the . That Nimrod, 
— and the firſt four Monarchs were all Tyrants, as 
Conqueſt anda WETE all other Princes who chaim'd by Conqueſt, 
long beben till the People's fublequent Conſent; and tho' they 
Tus” might ſhew a long Deſcent, it was but the Con- 
tinuation of a Conqueſt. That till the People 
conſent and voluntarily ſubmit to a Government, 
they are but Slaves, and might free themſelves 
if they could. Then Cook addrefles himſelf to the 
The Ounho of | 8 Fol bids — not ſo — Horn 
Allegiance ths © 1ance Su acy, as to thi 
I they had {worn thereby to oo is King leave to 
— cut their Throats; oe the meaning of them was 
no more, than that the King was ſupreme in this 
Land, in oppoſition to the Pope, or ay other 
Prince or Potentate: And twas true, in caſe of an 
Invaſion, he was to be Generaliflimo, and to com- 
Abſolute Mo. mand the People for their own Safety ; but for ſuch 


narchs permit- Princes as the Turk, the French King, and the Sa- 
bo govern'd arbitrarily, they reign'd but by 
Plague, bet the iſhve Hand of Providence, as Plagues 

"rwas lawful Famine, to be a to thoſe Nations, untill 


Then he mentions again the King's altering his 
Coronation Oath, his diſpenſing with the Knights 
Attendance of his Coronation, and aftewards levy- 
ing great Sums on them for their Neglects: He 
ſays alſo he alter d the Judges Commiſſions, and 
Page 522. gave them but daring Pleaſure, when they us d to be 
Life ; and by that means it came to paſs, that 
the Judges who purchas'd their Place: were under 

a Neceflity of declaring the Law to be what the 
King thought fir. = | 

But that which he ſaid principally ſnew'd the 
King's Deſign of altering the Conſtitution, and in- 
troducing an arbitrary and: tyrannical Government 
Charges from the Begirming, was his diſuſe of Parliaments, 
King as de, which never had been call'd but when bis Neceſ- 
the Duke of fities compel'd him to it. | | 
n Then he ſays, that when the Earl of Bri/to! pre- 
— 


fer d a Charge againſt the Duke of Buchim bam, his 
Majeſty, in Favour of the ——_ immediately diſ- 


foly'd 


1 


ſolv'd t 
Duke's 
his Fat 
infinua! 


rn inne 
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ſolv'd the Parliament, and thereby prevented the 
Duke's being call'd in — for the poiſoning 
his Father King James, from whence he labours to 
infinuate that his Majeſty was concern'd in the 
Death of the King his Father; and then he goes 
on and expatiates on the Barbarity and monſtrous 
. Thar by che Jolene the ys IG 

He adds, That by the Judgment t I With levyi 
cur'd in the Caſe of — he 5 Sbip money, 
People abſolute Slaves, and himſelf an abſolute gag ar Nest 
Tyrant; for if the King might levy Money on the fy. 
People in cafe of Neceſſity, and bimſelf was to 
be Judge of that Neceſſity, then no Man could ſay 
he was worth fix Pence. 5 
And whereas it was ſaid, that his Judges and The Kisg 
evil Counſellors (and not the King) ought to be anſwerable as 
reſponfible for all ſuch Injuſtice and Male-Admi- 1 5 bis Mi 
niſtration : He ſaid they were his own Creatures, Adminiſtration. 
and every Man ought to be accountable for the Page 524 
Work of his own Hands: And befides, that the | 
Fines coming into his own Coffers, it mult be pre- 
fum'd = he — — the 2 1 

Then he charges the King with introducing the Charges the 
Englifſ6 Liturgy in Scotland, and his endeavouring to King as the 
enſlave that Kingdom, which be ſaid gave Riſe to fg We 
the Scorch War: And he alſo charges his Majeſty as And of the 
the Author of the Maſſacre of the Proteſtants in Mae in 


Ireland. 
And next he proceeds to give an Account of the Ard of the 


Reaſons' which induc'd his Majeſty to make War Gvil War in 
upon his Engliſo Subjefs. | — 
Bat, He ſaid his Majeſty fought for the ab- That the King 
folute Command of the Militia by Sea and Land; iafitcd. on | 
and if this was his Right, then, he ſaid, be might = Mint 
command all the Money in the Nation, for he that Page $25. 
carried the Sword would command the Purſe. 
22 That he fought for a Power of calling , pose 
and diſſolving Parliaments when he pleas d, folvi 
for a Power of refufing Bills when they were aan and of 
offer d him for a Redreſs of Grievances, by ſay- 
ing when the Lords and Commons were both 
agreed that he would adwſe ; and how this Ex- 
eſſion of adviſing came of late to be conſtrued a 


ial he knew not; for at firſt it fignified no more 


The TRTALof 
than the allowing him two or three Days to con · ¶ I and 
fider of the Equity of the Bill; and then if he Sturge 
could not convince the Houſes of the Injuſtice of it, I here 
he was, by his Oath and the Law, to conſent to it. Second! 
On a Power of Tbirdly, He fought for the Prerogative of makin that h 

making new ow Lords he * wag _ oy 5 — : 

- ations, ſo that he might fill both Houſes . 
YR with his Creatures; and if this pretended Preroga- owe 
tive were legal, then the Nation could not be more ſimi 4 
effectually enſlav d than by Parliaments, and their I ©,;,p 7; 
boaſted Privileges were a meer Mockery. He. 
On a Power of Fourtbly, Another pretended Prerogative he WW er 
Ee 32 fought for, was that of pardoning all Offences ; ſo W pjea, 
bee. that when the Judges would not acquit an Offender ¶ not pi 
on the King's Intimation, which could be but Englas 
ſeldom (they holding their Places at his Pleaſure) Preroy 
the Channels of Juſtice might be entirely ftop'd, MW count; 
by a Pardon or Suſpenſion of the Sentence, and niſtrat 
then in vain was the Judgment given. imagi 
On a Powerof Fiftbly, A fifth Prerogative he contended for, king 
raifing de Was the enhancing or debaſing of the Coin, which clar'd 
— muſt render every Man's Property very uncertain As 
and precarious; for if the King could make ſix got be 
Pence paſs for twenty Shillings, or reduce twenty again 
Shillings to ſix Pence, how could any Man tell Wav 
. what he 2 _— 1 2 ang and h 

Ot beg his Sixtbly, Another ative, was avoid: 

Grams. his Grants, by pretending they were not made ac- oo 
cording to his Intention; and here he arraigns the Right 
Reſolution in the Caſe of Alton Wood, Co. 1. Rep. 20-008 
and all other Reſolutions of that kind; and this he 'He 
calls a legal Thefr; giving the King a Power, Supre 
Page 526, Which no ought to have, of avoiding his own one F 

ing bs ee He ys, if we allow the King theſe Prerogat 
| e ſays, if we allow the theſe atives, 
— we eſtabliſh in him the rar: ct Tyranny 3 and 7 
ad and that by a Law which is the moſt inſupport- I Mom 
this the _ able of any ; but that the Truth was, theſe were ſtitut 
ng eftabliſh's but Ufurpations and Encroachments on the Peoples fus'd 
Hp 1 go and Liberties, for that the Law of England Nuty 

ee did not allow the Kin = P tive beyond the 

not extend meaneſt of his Subjetts, ut in three Caſes z Firſt, 
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m__ — In Matters of Honour and Preeminence to his Per- 
of the meanet ſon, and in Matters of Intereſt; that he ſhould 
— + * gi have 
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have Rbyal Mines, viz. of Gold or Silver, in whoſe 
Land ſoe ver they were; and Fiſhes Royal, ſuch as 
Sturgeons and Whales; and of having Tythes 
where a common Perſon might not challenge them. 
Scondly; In having his Patents freed from Deceit, 
that he ſhould not be deceiv'd or cozen'd in his Con- 
tracts. Tbirdly, His Rights were to be freed from 
Incurſion of Time, and were not bound by any 


Statute of Nonclaim; And, indeed, be tbought Poſſeſ- Poon gives 
4 vain Plea, uben 4 Matter of N Was in queſ- . —— _ 


tion, for Right can never die. 8 
He adds, That the King might alſo have ſome 
other honourable Privileges, ſuch as mending his 
Pleaz or ſuing in what Court he would, which were 
not prejudicial to the People; but that a King of 
England ſhould: be inveſted with thoſe exorbitant 
Prerogatives abovemention'd, and not be ac- 
countable for his wicked Actions and Male-Admi- 
niſtrations, was moſt irrational and abſurd to 
imagine; and yet theſe were his Grounds for ma- 
— þ War, as the King himſelf had often de- 
As to what was objected, That the King could 
not be adjudged guilty of Murder, in raiſing Forces 
apainſt the Parliament, becauſe there was no other 
oy of determining the Differences between him 
and his Subjects but by the Sword, for the Law 
could not judge between two Supreme Powers; 
and if there was only a contending for each others 
Right, where was the Malice which was neceſſary 
to conſtitute a Murder? +0 | 


 He:anſwer'd, 'That there could no more be two — 
Supreme Powers in one Nation, than two Suns in Fewer: or two 


one Firmament; ande to (ay they were co-ordinate 


the Commons had ſometimes waited on the King, 
and allow d him a: Negative, in Matters of ſmall 
Moment, yet in Matters that related to the Con- 
ſtirution, ſuch as the Militia, Sc. if the King re- 
fusd to comply with them, they were bound in 
Duty to ſettle it themſelves: Nor could it be ſup- 


panda People: ſhould conſent to take one for their 
. in 


g upon other, Eonditions (and without their. 
Conſent no Man ever had Right to wear the Dia- 
„Vo t. I. Part II. _ Bk dem) 


Powers can't be 
Powers, was as abſurd as the othet'; and that tho' in one Nation. 
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| dem) ueſt, indeed, makes a Title among(t 
Wolves and Bears, but not amongſt Men. | 

That if the King refus'd to give his Aſſent to a 

pay take» Bill for the Safety of the Nation, they mult not 

their Defence fax ſtill and ſee themſelves ruin'd ; they mult and 


The Peryle 


Leet, would fave themſelves, whether he would or no: 
Ei te ene And a Prince muſt not pretend to ſay That is for 
«ith them: the People's Good, which they ſee and feel to be for 
Aud they re their Hurt, And as for the Malice, the Law implied 
dend te dei that, as it did when a- Thief ſets upon a Man to 
Advznr2g: or rob him, and Money was the real Inducement ; 
Dettraten. {0 here, where the King would kill the People, un- 
leſs they would be Slaves, Malice was implied. 

an it were aſk'd by what Law the King is con- 

"2 0 
bn. He anſwer'd, By the Fundamental Law of this 


That twas 


elle 10 the Kingdom, and the Law of Nations; IJ hat it was a 
— Law that need not be expreſs'd, That if a King be- 
—— * be ſbould die for it. This was natu- 
var where the rally implied: If the Pilot of a Ship was drunk, or 
Fing become = ruining upon a Rock, and the Paſſengers eould not 
en otherwiſe prevent it, they might throw him into 
the Sea to cool him. That when an Army is com- 
mitted to a General, tho' it is not with an expreſs 
Condition that he ſhall not turn the Mouths of bis 
Canon upon his Soldiers, yet this was neceffarily 

implied; and if he did attempt or command an 
thing againſt the nature of his Truſt, he did ip/o 
faflo reinſtate the Army in a Right to Diſobe- 
dience, unleſs any one would affirm they were 
oblig'd in Duty to cut their own or their Compa- 
The People bis nions Throats. And when a King, who is intruſ- 
Maxety's Leg red. to fight the People's Battles, and procure their 
Welfare, ſhall prevaricare, and act to the enſlaving 
or deſtroying of the People, who are his Liege 
8 Lords ; this was High- Treaſon with a Witneſs, and 
far more tranſcendent than that of conſpiring the 
Death of the Chief-Magiſtrate, for that be (tbe 
King) was paid for his Service ; and the Dignity of 
his Perſon increas'd the Offence.” That God's 
People made ſhorter Work with Rebobvar ;- they 
Cart 


petition'd, but advis'd him; and on his re- 
their Counſel, they cry'd, I your Tent: 0 
Hrael: But they (the Parliament) in imitation — 

* . — 3, G - 
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God Almighty, had waited with great Patience to 
bring him ro Repentance; and for hin not only to 
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ſetup a Standard of War, in defiance of bis Dread Treaſon to ſer 


Sovereign the People (for ſo they truly were in Nature, 
tho' Names had befool'd us) but to perſiſt ſo many 


his Mouth might have made Peace: If this were 
not.a ſuperlative Treaſon, let Indians judge. 

As to that Maxim in the Law, That the Kino can 
n Wrong ; this; he ſaid, was blaſpheming againſt 
the Great God, for he only could not err : Indeed 
he acknowledg'd that there was a Reſolution in 

Henry VII, by the Chief-Juſtice z Thar if the King 
kill Man, tis ns Felony, to makes bim ſuffer Death. 


up his Standard 
againſt his 
a a e dread Sovereign 
ars in his cruel Perſecutions, who with a Word of the People. 


This, he ſaid, was to be underſtood in ordinary © 


Courts of Juſtice; but there was no doubt but 
the Parliament might the King, or affoint others to 
judge bim. And in the 43d bf Edw. III. 22. it is re- 
ſolv'd that all manner of Actions did lie againſt the 
King; and that in the 24th of Edw. III, Willy, a 
learned Judge, ſaid that there was a Writ Precipe 
Henrico Regi Angliæ. Indeed Edw. I. did make an 
AR of State that Men ſhould ſue to him by Peti- 
tion, but this was not agreed to in Parliament, 
Tbelwall, tit. Roye. Digeſt of Writs 51. 


Poflibly, he ſaid, that Caſe in Hen, VII might 17 4. 
ſhould in his Pafflon kill a kills 2 Nn 
Felony to take away the . __ 2 


ve, that if the Ki 
an; this ſhould not 
King's Life; becauſe the Inconveniency might be 
greater to the People, to put the — — Death for 
a fingle Offence, than the executing him could be 
an Advantage to thew : But this did not prove that 


it was not High-Treaſon to make War againſt the 


Parliament ; or that they were bound to ſtand ſtill 


and ſuffer a Monſter to cut their Throats at his 
leaſure. ' 2 N | 
Then he again charg'd the King with the Fiß 


Mafſicte (where he' affetred that 152000 Men, 
Women and Children were murder'd :) ſaid that 
the King never ſo much as call'd them Rebels, but 
in thoſe 40 Proclamaticns which were extorted from 
him by the 3 of the Parliament; but 
that the Srors were declar'd Rebels, and a Prayer 

„ C2 n 


Page $528. 


— 


Page 235. 
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enjoin'd to be read in all Churches againft them, 
| before they had kill'd a Man. | 10 
| The . The next thing he charges the King with, is the 
— betraying Rochel, and the Proteſtant Party in France, 
Roche! and de to the French King, when he had promis d them 
1 his Aſfiſtance; and ſays, be verily believ'd khe 

Page 2 - King lov'd a Papiſt better than a Puritan, | 
He ſays, he was once of Opinion that the King 
Page £3. was ſeduc'd by evil Counſellors; but fince the 
The King of Letters taken at Naſeby, it was apparent he was too 
DD litick and ſubtle a Man to be ſway'd by any thing 


in State A tfairs, 

and not to be 

ſeduc d by his 
Council. 


t his own Judgment ; and that he had more 
Learning and Dexterity in State Affairs than all the 
Kings in Chriſtendom : That if he had had Grace 
anſwerable to his ſtrong Parts, he had been an- 
other Solomon; That he was now fully convinc'd 

that none of his Council. durſt adviſe him to any 
thing but what they knew before he reſolv'd to 
have done : That they did but hew and ſquare the 
Timber, be was the Maſter Builder, that gave the 
Form to the Architecture. 7 


Says the imo- From all which Premiſes, he demanded and 
dee, Laas es, Pray d the Juſtice of that High- Court; and added, 


demanded it was not he, but the innocent Blood of three 

1 Kingdoms that demanded Juſtice againſt him, 

| which ſpoke much louder than the Blood of Abel 

(for what proportion had the Blood of Abel to the 

Blood of fo. many Thouſands) that this Blood had 

long cry'd, How long Parliament, bow long Army, will 

* bear to avenge our Blood ? Will ye not do Juſtice on 

the Capital Author of all Injuſtice ? When will ye take 

.tbe proud Lion by the Beard, that defies you with impe- 

riows Exaltations? What's the Houſe of Commons ? 

N tat's, the Army ? 4s Pharaoh ſaid, Who is, the 

Lord? and who is Moſes? I am not accountable. to any 
Power on Earth.  - + | 

He is webe! But {till Cook ſaid he was troubl'd in Spirit, in 

for the King's regard of the King's eternal Condition, for fear 


tion, —— he ſhould depart this Life without Love and Re- 
conciliation to the Saints, whom he had ſcorn'd, 
under the Notion of Presbyterians, Independents 
and Sectaries. That indeed he lay under an in- 
ſupportable Weight of Sips; but they were not 


more 


teu the 
Wh.” 
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more than an infinite Mercy might pardon; and 
therefore his Prayer for the poor Wretch ſhould be, 
that God would ſo give him Repentance unto Life, 
that he might believe in-Chriit whony he had im- 
priſon'd, perſecuted and murder'd in the Saints ; 
and that he who had liv'd a Tyrant, and hated no- 
thing ſo much as Holineſs, might die a Convert, 
and in love to the Saints of England, for the Saints pige 32. 
muſt judge the Morld. And however he and his Ad- — f 
herents might think it a bravę Roman Spirit, not to h, bebe 
repent of any thing, and took more Care not to themſclves fo 
change their Countenances upon the Scaffold, than Jrovely.ar their 
what ſhould become of them after Death; yet hae 
beg d leave to tell Chazles Stuart, and all Malignants 
then living; that uuleſi they departed this Life in Love 
and Reconciliation to thoſe Saints, t here tus no more 
Hopes f ſeeing God with: Comfort, than of the Devil's be- 
ing ſav'd : which he might be, if he could love a 
Saint as ſuch. 1% „ n $3.2 f 
Gol adds, as to his own Part, he bore no more 
Malice to the Man than to his Father; but he ha.. 
ted that curſed Principle of Tyranny he had ſo 
long harbour'd, and which had turn'd their Waters 
of Law into Blood; and therefore he hop'd that 
High-Court, which was the Habitation of Juſtice, 
— Principles of Freedom, would do ſpeedy 
Juſtice; that his honourable Clients, the People of 
Egland, might drink abundantly of that Well of 
Liberty, which this renown'd Army had dig'd with 
their Swords: That it was the Hopes of this, 
that made himſelf ſo readily hearken to the Call 
to this Service, as if it had been immediately from 
Heaven, being fully ſatisfied that the Friſoner was 
long fince condemn'd by God's Law ʒ apd that this 
High-Court was but to pronounce the Judgment 
given againſt him in Heaven. ö N 

And he defir'd to obſerve, to the Glory of God's Says God had - 
great Name, that he had had much of God's gra- wo 
cious Aſſiſtance and Preſence, in ttie Management 3 . 
of this Proſecution, which he look'd on as a Return men of this 
o Prayer and Fruit of his Faith, believing chat ff 
God never fail'd to act in things ſo pleaſing to himi ir. 
as this great Act of _—_ was. That 5 


F. 


* 
: , 
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has mov'd far Judgment againſt a Felon he has 
trembled ; but now he was of another Temper; 
it was Meat and Drink to good Men to have 
uſtice done, and their Recreation to think what 


% 


the Engliſh Scepter, for they all conſpir'd roger -q 
all; 
— + & he humbly prays, that as this King 


Page $65- Te Tal of JAMES Duke of Hamilton, 
and Earl of 2 for High-Irea- 
ſon. Before the Higb. Court of Juſtice, 
February 9, 1648 1 
| "Te ca ſor » þ HE Charge ſets forth, That the Earl of Cam- 
| 8 --w 4 bridze [the Duke] about the 19th of Jay laſt, 
King again did traiterouſly invade this Kingdom, and levied 
the Rrogdom War in behalf of the King, againſt the Kingdom 
| 2 ant People of England, committing many Out- 
0 rages, Murders, &c. and particularly about the 2oth 
Azgnſt laſt, did join Barre], and fight with the 
Forces of the Parliament, neat Preſton, and did then 

and there murder Col. Tharnby, and others. 
Te Duke's .* The Earl took Notice that he was better known 
xo by another Title than that of Earl of Cambricke, and 
put in the following Plea, viz. That he undertook 
this Command by the Authority of Parliament, the 
£5 xp | Supreme 


ordered to appear again the 73th. 


time, ſhewing, that no Council would be concern d 


gage 
| Then the Court, at his Grace's Req 
the Original Articles of: Capitulatſon to be read, 
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Supreme Power of the Kingdom of Kotland, for jul-P Page 266. 
tifiable Ends, and not derogatory to the Fee 8 
Happineſs of theſe Dominions, 2. That he was 
born in S0:land before his Father's Naturalization | 
in England, and ſo was an Alien, and could not be | 1 
try d in Exgland. 3. That he was not only a Pri- 
ſoner of War, but ſurrender'd upon Articles to thoſe 
who were commiſſion d by Major-General Lambert, | 
by which Articles his Life and Perſon were ſecur'd. | 
The Duke defir'd time to ſend for his Witneſſes, Moves for time 
and other Evidences, to make good the Facts con- is nd fr his | 
tain'd in his Plea; but was denied, and he was or- deny d. 
_ to be brought before the Court again the next 
ay. . 
— February 10, His Grace being brought 
to the Bar again, mov'd, that he might have Coun- 
cil aſſign'd him, which was granted, and he was 


Tweſoay the 14th, His Grace moy'd. for. further 


for him without the ſpecial Order of the Court. | 
Whereupon Mr. Chute, Mr, Hales, Mr. Parſons, and — Tn d 
Dr. aller, were aſſign'd his Council, and order'd * 
that they ſhould have free Acceſs to him in the 
Preſence of his Keepers. REA 

Satirday, February 17, His Grace being brought 
to the Bar (his Council being near, but not 
ſent) he produc'd Dupligates of his Commiſſion, 
and his Brders from the Parliament of Scorland, 
and the Committee of Eſtates there, which were 
prov'd by Mr. Lewis his Grace's Servant. And 
the Decharation Sonntag the Ende: * the En- 
ment was in like manner prov'd and read. 

= wt cauſed - - 


which Mr. (d prov'd' were delivered to his Grice 5 
about nine in Morning before the Lord Gray 
The Lord Gray depos'd, That two ſeveral Sum- Eriderce of the 
moss, which he ſent to his Grace to yield to ding —— 
Merry, were both anſwer'd in the Negative, in re- Aru les one 
ſpeck of the Ceſſation and Treaty: That the De- Ie nah. 
ponent was commanded by Gem ell to purſue the foul: be fe- 
Lorch Forces with Vigour; but he received Let- . 

' ; C 4 1 ters 


a not from the 
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ters from the Stafford/bire Gentlemen, importing, 


that they had agreed ro a Ceſſation to gain time, 


in order to ſtrengthen themſelves, in regard the 
Scors were ſo numerous + And that the Deponent 
diſpatch'd away Mayte and Peters that Morning, in 
which the Treaty was concluded, to proteſt againſt 


it. 

Peters depos d, That he ſaw my Lord Gray's Sum- 
mons, and his Gract's {aid Anſwer to them; and 
that Wayre and he were upon the Way to the Place 

of Treary, to proteſt againſt it by my Lord Gray's 


er, be bend the Articles were con. 


? cluded. 1 $6: 

Lilbarve 1 was call'd. 

The Commiſ. He depos'd, That the Articles were gend by 
— himſelf about five in the Morning, and were to be 
N ratiſied by the Duke and Lambert. But as to that 
1 Part of the Artieles conc the ſaving the Duke's 
— Sec Life, he meant no more but he ſhould be preſerved 
Civil Power. | from the Violence of the Salden, and not from 

Per 6, the Juſtice of the Parliament. 

Here Vue, roſe up, and"expreſs'd great erf 
tation at the Interpretation Lit hurne put ___ 
Articles g ad ſaid, it wds clear, by t thoſe icles, 

the Duke's Life was ſecur' d a8 well from the Par- 
liatnent as the Soldiers 3 and wiſh'd to God if the 
Commiſſioners had meant Irre it had been 
ſo expreſe d in the Articles, 075 af Tim 
The Prefident anſvor'd, ] You ſay vel: for de 
future, but ts no too later b 
The N of Windſor Caſtle Wenn d. 


The He de That hi Grace bid him not fear bis 
of Windſor Eſcape; pk would be a ue Priſoner, tho! the 
Caltle depoles Getes Were ſet ns 

made bisl The Duke high] reſeinte@ihis AoriicnLho-db- 


though Iny ſolutely falſe; and teflecting n his! Honour, 
Rn, and (aid that he was guarded with all the Striftneſs 
— at, imaginable; and that the Governor's Evidence 
n ought not to be receiv'd in hjs'own Caſe, toeteuſe 
bis own Neglect; and added, that he underſtood 
the Governor had been told, chat if he eſcap'd the 

Governor ſtiould die for it; and further, that if 

his Grace had not been a Priſoner, he ſhould ha ve 

demanded neten of the Gorernor for the 

Scandal. Then 
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Then his Grace obſerv d, that 1 had The Duke's 


been always held invislable by a 
States, as well with their Subjects, as Independent 
Nations: That Prince Robert, and the Lord Cot- 
tington, though excepted from Pardon by Ordinance 
of Parliament, were notwirhſtanding, upon the Ar- 
ticles for the Surrender of Oxfard, permitted to go be- 
ond Sea, without being queſtion'd: As were the 
Earl of Briſtol and Lord Pazplet, upon the Articles for 
the Surrender of Exeter, tho* both were excepted 
from Pardon. That the Lord Fairfax, and the 
other Officers of the Army, had always carefully 
obſery d all Articles of Capitulation, as judging 
their Honour concern'd;-and-had frequently ' writ- 
ten to the Parliament on that Subject 3 and his 
Grace hop'd he ſhould meet with the like Juſtice 
that others had. * 2514 ** 
' Monday, February 19, 1648. The Duke being 
brought to the Bar again, RI. 
. 1 + ",-Colonel-Hagre was call dc. 
He depos'd, That his Grace ſurrender'd himſelf 
Priſoner: tu the Lord Gray, and deſit d the Depo- 
nent ta protect him from the Multitude; and that 
he left a Guard with him thereupon. 
Peters being examin'd again; as alſo Sencer and 
ſeveral other Officers, depos d, That . 
-fation; was 3 falſe ö And * the Dp, 
came my Lord Gray's: Priſoner, by an Agreement 
. * my Lord Gray, 3 0 1 
oblig'd-to moye Northward. Then the Court ad- 


journ d to the 21ſt. ads: ad... 

" Wedneſday, February 21, A Witneſs was examin'd 
to proye' afar the Duke was born after King James 
came to the Crown; but the Witneſs depos'd only 
that he heard his Grice ſay be was ſome Years 


T3 % 


younger than King Gurlet I. Evidence. was alſo 


e his Grace's joining Sir Marmadgke Lang- 
Ss, \ .v * 4 J 


Here his Grace obſerv'd; that he was not prov'd 
faſt natus, and aver d, that Sir Marmaduke Langdale 
neither receiy'd Orders, or the Word from him, 
but march'd, and quarter'd apart; and had it 
been iſe, it could not be Criminal, in his 
Grace, | þgivg commanded by the Parliament of 


Scatlana 


Princes and Defence. 
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Sotland to join with all who would concur with him 
in 7 Ends of the Engagement: Nor 
could this be Treaſon in his Grace, even in the Opi- 
nion of the Parliament of England, who had paſs'd 
a Vote, and ſet a Sum of 100, O00 J. for his Ran- 
ſom, as the Price of his Liberty; by which it ap- 
d chat they look d on him nat as a Traitor, 
t as an Enemy, whoſe Life had been granted by 

Articles of Capirulation. bo 1 
Thurſday, Fe 22. His Grace being brought 
to the Bar, pray'd, that an Order of Parliament 


might be read, made four Years fince, importing, 
| that no Quarters ſhould be given to any of the 


vi in Arms, from whence he infer'd that others 
might have Quarter: And another Order of the 
tach of July laſt was alſo-read at his Requeſt, 
which declares all the Sort who entred England to 
be Seren, and all the Eng/j and 7% who join'd 
them, Traitors. i OC: 
Upon the whole, his Grace obſerv'd, that ha- 
ving his Birth, Honour, and Fortune in Scotland, 
he was bound ty give Obedience to their Orders, 
and undertake the Charge of General for Purpoſes 
which he conceived lawful : That in ſome Papers 
bliſh'd by the Parliament of Zxg/and, againſt 

t Expedition, they declared they look'd upon it 

as a National ich; ſo that it was no private 
AR of his. That the emring of the Scoreb Army 
into Englang in 1640, was not accounted treaſon- 
able, but was acceptable to this Kingdom, who 
then gave them their brotherly Aſſiſtance; and 
the late utifortunate Atmy was defign'd for ac pood 
Ends. That he was born before his Father's Na- 
turalization, and ſo could have no Henęfit by it; 
and his being an Engi Eul did not naturalize 
him ; for he might probably have been expel'd che 
Houſe of Peers, as his Countryman Mr. Valter 
Saart was the Houſe of Commons: That Lambert 
was a General-Officer, and ſufficiently itmpower'd 
to treat with him, being commiſſion's to capirulare 


both by the Parliament and Oe: That Articles 


were to be expounded according to the, plain 
Meaning of the Words, and not by the pretended 
mental ves of the Commiſſioners, eſpecially 

in 


Ss + 
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in a Caſe of Life; and even by the firſt Article nge 
was a Priſoner of War, whole Lives are uſuall 
ſaved, though nothing further were ſtipulated. 

'That if theſe Articles were violated, and the War 
ſhould be reviv'd, it would prove a perfect But- 
chery, fince none would ever for the future rruſt ro 
a Capitulation : That his Eſcape out of Priſon was 
no Breach of the Articles, they requiring only that 
he ſhould deliver himſelf up a Priſoner, not that 
he ſhould remain ſo. _ , | oo AL Hut 

Monday, 4 26, 1648. is Grace bei 
= 76975 the Bar, the other two Officers whe 

gn'd the Capitulation, being ſent for out of the 
Country, came into Court, and depos'd is [ilbarne 
had done ; That by the Article for preſerving the pug: cc. 

uke's Life, they only intended that be ſhould be 
preſerved from the Violence of the Soldiers, and 
not from the Juſtice of the Parliament. OS 
Then his Grace's Council were pertnitted to 3 
(wy to the Matter of Law ; and they inſiſted Council ſpeak 
that his Grace's Obligation, and Subjection to the tothe Mauer 

gn of Scotland, was indiſpenfible and Indiſ- =* 
luble 3 and that he could no more refuſe the 
Commands of that Kingdom, than a Native of 
England, living here, could diſobey the Commands 
of chis Packamens ; That no Man could be a Sub- 

A of two Kin ; and whatever Obligations 
his Grace might have to England, they could not 
come 1n Competition with 'what he ow'd to Scor- 
land: That it was a m in Law, Major Relatio 


trabit ad ſe mingrem z and that Jus Originis nente mu- 
ka- f * . a n 


e tor dt. 5 , , 
That no Treaſon could he without a Breach of They urge that 
Faich and, Allegiance dug to them againſt whom ber. 
it was committed. Now theſe were two diſtinct ,caicm; 224 
Kingdoms ; and though the Allegiance due to the e Duke bring 


Aa Nause 


King was the ſame in both Kingdoms, yet that f ald 


due to the Kingdoms was diſtin ; and the actual na be a Trai- 
Adminiſtration of the Kingdoms was not in the * = 
King when: the Duke undertook this Employment. 
Therefore as the Duke's Allegiance to the King- 
dom of Scorland was antienter, and ſtronger than 

ny Tie that lay on him in England ; what he 
did by the Command of the Ketch Nation —_ 
> de} ey 7 que: =: 


$16 
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make him an Enemy to this Kingdom, but could 
not denominate him a Traitor. 12 Argument 
draum from the Allegiance due to the Kingdom was ſpoken 
ad hominem.] That no Cafe could be cited where 
one born in another Iygependent Kingdom, and 
acting by a Commiſſion from that Kingdom, and 
refiding there when he receiv'd his Commiſſion, and 
raiſing the Body of his Army in that Kingdom, 
and coming into. this in an open, hoſtile Manner, 
was ever adjudg'd guilty of Treaſon, and Naturali- 
zation was intended as a Benefit, and not a Snare. 
That when France and England were under one So- 
vereign, di vers of each Nation were naturaliz d in 
the other; yet when Hoſtility broke out betwixt 
them, many ſo naturalized fought on the fide of 
their Native Kingdom, for which none were put to 
Death as Traitors, when taken Priſoners. And 
when the Conſtable of France was taken Priſoner by 
Eduard III, who claim'd France as his Right, he 
was not tryd or pur to Death, but ſent back to 
France as a Native of that Kingdom. And when 
David Bruce King of Scotlandiinvaded this Kingdom 
though Endeayours; were us'd to find a legal 
Ground for his Tryal in England, as being Earl of 
Huntington, that Matter was wav'd, although King 
Edward claim'd a kind of Homage from the Crown 
of Scotland. As for the Duke's Father's Naturali- 
zation : Indeed, by the 25th of Edw. III, Children 
born without the Kingdom, ' whoſe Parents were 


' then in the, King's Allegiance, were Denizons ; yet 


the Duke. being born before his Father's Natura- 
lization, this could not reach him, none of his 
Children born before .having the Benefit of it. 


- Nor would the Duke's making uſe of the Aſſiſtance 


of ſome Eugliſß Forces make him a Traitor: In- 
deed, if an Exliſpman conduct a foreign Army, or 
a Foreigner aſſiſt an Exgliſi Rebellion, it is Treaſon 
in either; for the Ac of ſuch an Alien is deno- 
minated from the Crime of thoſe he aſſiſts here, 
where he owed a local Allegiance'; as was the 
Caſe of Shirley the Frenchman, and of Lefex : But 
where an Alien comes with foreign Force, though 
he ule Exgliſb Auxiliaries, he is an Enemy, and not 
a Traitor, And this was the Caſe of the Loo 

; 18 Haris 
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. Harris a Scotchman, 15 Eliz. and of Perkin Warbeck, 
who were aſſiſted by the Engl;/o ; and though War- 
beck was put to Death, it was by a Court-Martial, 
and not by the Civil Power: That this Caſe was yet 
er, the Duke, as an Alien, having Authority 
from his Native l _ having . 
them to join with the Engliſo ; Langdale's in 
the Duke indeed made Lang dale a Traitor; but = 
Duke Accepring his Aid could amount to no more 
than an Act of Hoſtility. That as to the Objec- 
tion, that the Parliament, by their Ordinance, had 
determin'd his, Crime to be Treaſon, the Intent of 
the Act could only be that he ſhould be try'd if 
he was guilty of Treaſon, or not ; for if the 
Parliament had already enacted, that he was a 
Traitor, a further Tryal was needleſs. That the 
Parliament, by an Ordinance in July laſt, had de- 
clar'd all the Scors who entred England, Enemies, and 
made no Difference between thoſe who were poſt 
nati (born 22 King James's Acceſſion) and others; 
and of thoſe who were taken Priſoners, ſome had 
been ranſom'd, others impriſon'd, and others ba- 
niſhi'd; and it was ſtrange that the Duke only 
ſhould be deemed guilty of Treaſon. 
As to the Articles: All States were bound by 
the Acts of their publick Miniſters ; that this was 
not a bare — but a. Capitulation, delibe- 
rately concluded, wherein the Parliament loſt 
5 were conſiderable Gainers. That the 
Parliament themſelves bad in a, manner ratified it, 
by ſetting 100, O00 J. as, the Price of the Duke's 
Ranſom. ;,. That all Treaties were to be taken 
according to the plain Senſe of the Words; and ir 
would be a dangerous Precedent, if collateral Aver- 
ments. ſhould . admitted of - ſecret Meanings 
| againſt expreſs Words, in a Caſe of Life, and eſpe- 
cially, in Military Compacts, where the Security 
of ies and Nations were concerned. s 
Friday, March 2, 1648. i The Council for the Par- 
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M. STEEL, Argument on behalf of the Com- 
| monuralth. | 


M. Fe A Mr. See ſaid, be ſhould admit it to be prov'd, 
ument for the — the Duke 5 _ Ons - ons and . 
=” prerended ; and that the Rule is generally true, 
— that a Man is not to be puniſh'd- for an AQ he 
doth by the Neceſſity of Obedience, becauſe he 
hath not ſelntam Arbitriam, which is requir'd to 
denominate an Action good or bad. But that this 
Rule had divers Reſtrictions: As firſt; where the 
thing commanded is unlawful, there the Com- 
of a Superior cannot warrant the Parties 
executing it; and if it ſhould, Emp/on and Dudley, 
with their 1 Succeſſors, were un- 
juſty eondemn'd, who had Patents and Commiſ- 
fions from Authority to plead. And by this Ar- 
gument all thoſe Traitors; who had hatch'd their 
Treaſons abroad, and had the Pope, and foreign 
Princes to put the Stamp of Authority upon them, 
would in ſome meaſure < «ord MAS 
That indeed inanimate Inſtruments; of thoſe 
were Non . being guaſi inanimatus, could not 
be guilty of Treaſon by the 25th of Edward III. 
But here the Earl was an active and vjgorous 
Inſtrument ; Non modo vivit, fed in Senarum vi vit ; 
and was a principal Member of that Parliament 
under which he would ſhelter himſelf ; and ſo 
was a Maſter rather than a Servant. | 
Perſons fopply-. And further, there may be a Criminal Neceſ- 
firy which a Man may bring upon hitnfelf which 


Traitor 
che Law does not exruſe. Indeed, thoſe who 


Sr adminiſtted Provifion to Sir John Oldeaftle were 


not puniſh'd as Traitors, becauſe the Record ſays 
they did it pro timore Morris, & „ hg nam 
An cir) pernerunt, 5 Inſtit. 10. But if one inp unk 
denk is no Ex- commits a Crime, -_y he have not then the 
_ 1 uſe of his Reaſon, he is not at all the lefs 
my exculedle in our Law, 1 Iaſtit. 247. 4 l. Brverley's 

e. | 


. * N =— f ; 
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That the Earl's Oath and Commiſſion, which 
his Council urg'd in his Excuſe, were {trong Ar- 
guments of a free and full Conſent, for the Oath 
was freely taken, and the Kots could not be ſup- 
pos'd to be ſuch ill Stateſmen, as to intruſt the 
Earl with a Commiſſion over all their Forces by 
Sea and Land, if they had not been ſatisfied his 
Heart as well as Hand embrac'd it; and thoſe 
who had read his Letters to Sir Marm. dale, 
wherein he prays for an encreaſe of the Diſtractions 
in London, and for his Friends in Colcbeſter, would 
not judge him an unwilling Inſtrument, but one 
who exceeded rather than fell ſhort in the Execu- 
tion of his Commiſſion. | 
And Laſily, That tho' Neceſſity of Obedience py. 5:4. 
might excuſe in pri vatit, it would not in publicis; 
indeed a Feme Covert committing an Act with her 4 Woman with 
Husband, which in another would be Felony, is not ber Husband 
ſo in her, becauſe in Jud t of Law ſhe is ſab u Te Com. 
poteſtate viri, 27 . 40. but it was otberwile in lony Nor Guil- 
Treaſon ; and even the Privileges of an Embaſſa- . 
dor, if they could be extended to the Earl's Caſe, — 
would not prevent his being adjudg'd guilty of Treaſea. 
Treaſon, if he were found conſpiring againſt the | 
State ps he reſided : And = that inevitable 
Labyrinth, out of which the Earl pretended he 
could not extricate himſelf, That whether 2 or mM 
„be was, at this rate, liable to br puniſb d, he might 
ho himſelf, volenti non fi «ty RIG 
As to the ſecond Part of the Earl's Plea, that he The Earl bom 
was born a Scots Man and an Alien, and ſo not try- — 4 1 
able as a Traytor by the Laws of England; be an- — 
ſwer'd, there was one Witneſs who depos d poſitive: 
ly that the Earl was born after King James's Acceſ- 
to the Crown. Another had depos'd, he 
heard the Earl confeſs he was about 43 Years 4 
Age, and conſequently born ſince; and à thi 
ſays it was commonly reported ſo; and if the Proof 
had not been ſo ſtrong, the Earl having offer'd no- 
thing To r it, it was to be preſum'd ; And tho'it 
was Haid that Penal Laws were to be interpreted 
ſtrictly in favour of Life, yet there did not want 
Inſtances where they were taken largely, where it 
te lounds to the general Benefit, and is a Diſadvan- 
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tage but to few; as in Plow Com. 36. Pler's Caſe; 
where the Statute 1 R. 2. c. 12. gives an Action of 
— 5 againſt the Warden of the Fleet, it was re- 

ſolv d it ſhould extend to the Sheriff of London. 
That the Law of England has ſuch regard to the 
Publick Weal, that tho! in ſome Caſes it may 
ſeem to ſtand too much upon Formalities, yet, for 
| the publick Good, it will diſpenſe with its moſt 
A Fortunter Conſtant Rules, as generally where one paſſes over 
no Treſpatſer, another's Land he becomes a Treſpaſſer; yet if it 
ede c kill a Fox or Otter; which are prejudicial to 
againſt an the publick, he is not fo, 12 H. VIII. 10. and for 
— 2 the fame Reaſon, no Man ſhall be puniſh'd as a 
Treſpaſſer for erecting Bulwarks againſt an Enemy 

on another's Land, Dyer 36. Maleverer's Caſe. 

As to the Odjection, that tho' the Earl was a 
Poſt-natus, yet be is gu Ligens acguiſitu as to England, 
and that as his Allegiance begun with an Act of that 
Nation, ſo it might determine by the ſame Power, 
viz. by a Command from the Parliament of Kot- 
All who we land. He ſaid, if this were admitted, it would 
born in gde overthrow the Reſolution” of all the Judges and 
r the Lord Chancellor, in Calvin's Caſe, who being 
ene born three Years after King James's Acceſſion, was 
Natives of adjudg'd a Subject of EngJand Ligeantia Naturali, 
Eagland to all Shich was the beſt and higheſt Allegiance, and te 
+2. All Intents and Purpoſes the ſame with thar of every 
coe Cafe. natural born Engliſhman. WISE 
As to that other Objection, that it was abſurd to 
ſay one might have two natural Allegiances to two 
ſeveral Kingdoms; he anſwer'd, it was ſo in a 
Phyſical Acceptation ro be ſo born; yet, by Conſtruc- 
tion of Law, he that is born in Scotland may have 
an Allegiance to Exgland equivalent to the other, as 
was refolv'd in Calvin's Cate ; and in like manner it 


< — and xitain, were Denizons and Subjects of 
— — and as well as thoſe that were born here, 27 
Engiand PL. 48. . TREAT ; I 


And no Allegiance, which gains the Name of 
Ligeantiam na- Alta & Naturalis Ligeantiaj can, by the Common Law 
taralem r of Enyland, be diveſted (whatever it may by the 
ute. Civil Law) And what is Sgreed to be Inherent to a 

natural born Engli/bman,' belongs alſo to @ Poſt-varws: 


had been held for Law, that the Natives of Gaſcogu, 
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Poſt-natws, 8 he did not differ froni an Alien, be- erer | 
cauſe the Kingdomis of England and Sbrland were S. lugt. 


Parliament and otherwiſe, betwixt the Nations, 
as were poſſible to be made, none of which were 
repeal'd at the time of this Expedition. | 

And befides, it was agreed on the other Side, 
that there was always a Lgeantid Regis, and from 
thence he infer'd there was a Ligeantia Regni, fot | 
that Allegianck was due to the King in his politick That Allegi- | 
Capacity, tho that, indeed, was not to be ſeparired e Ang g h 
from his natural Ca acity ; and therefore the Patlia- — Capa- 
ment were in the right (notwithſtanding the King's ciry, and con- 
perſohal Command and Gtioh againſt them) to s 2 
permit the taking of the Oath of AMlegiance to him, The O ef 
and not to aboliſh it till after his Death, it being ad Allegiance fer- 


mit ted to be 


 legem legatio ; yet he held the Perſon was ſo neceſſary, tes chercfore 


that without it, it had been ridiculous to admi- to the King u 
niſter the Oath in the Form it was, in which Caſe * D. 
majus digniem trabir ad ſe minis. And hence it was, Capital Ciimes 
that Capital Crimes committed in one King's Time, commited is -- 
might be proceeded againſt after the Death of that ends. a | 
King, 3 Edu. III. Htx. Riattach. 18. & Brb. Cor. agaiaitin anos 
178. Arid tho . Kings have gs! inftead bes. 

of preſerving their Subjects, yet hat Braf6z ſaid 

of the _— Power was true; Non altud Rex toreft 

nan quod de jure poreft ; and if any other Conſtruc- 

ion ſhould be made; it muſt follow, that in the 

King's perſonal Abſence, Minority or Diſability; 

the Kingdom muſt have been but weakly; or not 
at all govern'd ; from all which he infer d, that The Allegiance | 
the Obligation and Allegiance Which was due to 2; 55x Kang 
the King was due to the Kingdom alſo. | Kingdom. 

Here he'took occafion to New, that as the Earl Page 574 
was charg'd with Murder, there was no need of 
any Denization to find him guilry of chat, as there 
was in Treaſon 5 and it could not be deny'd but 
Vol. I. Part II. D © "many 
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theAR of all. of all, Dyer 38. Fitz. Cor. 433, Sc. That Rape was 
committed by puniſh'd in 5 committed by a Set, 13 Elix. 
# Alien in this Dyer 304. and Murder done by the Lord Zanc har a 
ys. phony Scot, 9 G. 116. where he is indifted by the Name 

| of Richard Creighton Eſqs which, together with the 
Ambariciesci- expreſs Authority of 11 Edu. III. Fitz. 473. be 
;_ thought were ſufficient Warrants for charging the 


Earl of Cam- - x; ax by the Name of James Earl of Cambridge, - 


r- without mentioning his Dukedom, as the Earl had 
ſo often infiſted they ought. | | 

But he ſaid, he paſs'd by the Charge of Murder, 

which he did not defign to rely upon, being un- 

willing ſo high an Offence ſhould go under any 

other Name than Treaſon. He ſaid he would 

- ſhow that by the Statutes made for a ſtricter Union 

fince King James's: Acceſſion, that Scotland was no 

| more to be look'd upon as an Enemy Country 
——— (which Statutes he recited) and obſerv d, that b 
Le 4 Jac. 1. the Offenders in Treaſon were to be try 

Aber Kingdom where apprehended, in which Kingdom ſoever the 

GY Treaſon was committed, tho' for other Crimes, 

— indeed, they were to be ſent to the Kingdom where 


ved, antiently done by that Kingdom to this, and ſhew'd. 
D ebe here on that Score, particularly See Fr 
* reaſoi on that Score, particularly S mon Fryſel, 
. — Ede. I. Anno 1306, who Lein a Natve of — 
= came from thence, in a hoſtile manner, to in- 
n to tin Yade this Kingdom; and being taken, was con- 
Page 515. demn'd as a Traytor, Mat. Weſt, 456. And, in the 
ſame Year, Villiam Wallis, a Fot, was executed as 
a Traytor for the ſame Offence. * 22 61. 

| 2 r s further, That ao — Earl ſhoul 
hocal Allegia 4 ; as Ante - natus and a Foreigner, yet 
he ow'd. by vertue of his local Allegiance, both in Elan 
and Scotland, he was a Traytor ; For if a Foreigner 
come into this Nation, and abide here, and com- 
mit an AR which would be Treaſon in an Engli/s 
dulce it is, by our Law, Treaſon in him, be- 

cauſe he oweth localem Ligeantigm, and the Indict- 
ment againſt ſuch a one ſhall Ry Contra Ligeantie ſue 


m, 
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Debitum; 7 Li. Calvin's Caſe; ſo in 36 Elia. ſome 
Portigueſe here in Prgland join d in an Act of Trea- 
ſon with Dr. Lepex, and it wasadjudg'd Treaſon in 
all: So the Earl; tho* he was born before the 
Union; yet he liv'd in Kosland after the Union, 
whereby he became a Subject, at leaſt, local; Lige- 
antia ; and tho' he might object that the local Alle- 
uu he ow'd; by bertue of his former Refidence 
Exgland was detetmin'd by his Removal from 
ey 26 by his late coming in, that was re- 
hew'd, fot he came from a Kingdem then, by his 
dyn Confeffion, in Amity with us: And this was 
the Caſe of Shirley a French Man, who came from 
France then in Amity with England ; and being taken 
levying War; was executed as'a Traytor, 4 Mar: 
er 


144. * * e | 

py — he held, That by the Act of Naturalization Tara Ad i 
of the Earl's Father; the Earl was alfo naturalin d; Brain be 
tho* born before; that the AR Exprefly extended tend tb. Idee 
It ma A Weis al 296 them « —— 6 
to inherit or pi (both Which the Earl had Fell pet 
fone) and af roy rr have been entitled to _ 
do, had the Words been only General; tho', in- Notſoin Caf 
feed; in Caſe of a Denization only, there may *f D 
need the Word Heirs to extend it to theni. i tuft; © 
t29. | 8 E 

As to that Objection; That tho' the Act did 
make the Eatl's Father as 4 native Exgliſs Man; 
yet the Earl being born of 'a Ke Woman fill re- 
main'd an Alien. 1 3 

He anſwer'd, That altho'. formerly it had been Page . 
tontroverted whethet the Iſſue of an Eugliſ Man, 
orn out of the 1 of an Alien Woman, 

Id be a Subject of England; yet he took the | 
— 5 to be clear now; that ſuch Hye is a Subject 22 

By the Cominon-faw; Pen Elan: G, for Bas e fie 
if a Free- Man married a Nief, and had Iſſue, that ges « Nief (os 
fue was free, i Edu. IV. 25. Katha, Villen. 9. N , 
but it was other wiſe if the Man had betn a Villaia Alen iadentz-d 
and the Woman Free. * Bb. bros mg 

That by the Common-taw; a Woman Alien 36; e at ge, 
by Marriage with a' Native, indenized, and ſhall Corerure) cons 


be endowed, as was wel d-by all che Judges, [20m 
1 e nei 
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when Edmund, the Brother of Edw. I. married the 
Queen of Naverre and died; and tho' ſhe ſhould 
not, as in ſome Caſes has been doubted, yet during 
the Coverture ſhe was indeniz d, which is enough 
to indenise the Iſſue; for tho' when a Nief marri- 
ed a Free-Man, it was doubted whether that was a 
. perpetual Enfranchiſement to the Woman after the 
Neth of her Baron, yet it never was doubted, but 
that both herſelf, during the Coverture, and her 
Iflue ever after, were enfranchis'd, 1 Inſt. 136. And 
The wo Sons] in 2 Car. It was reſolv'd by all the Judges in Stepben- 
of « tans, Jon's Caſe, that the two Sons of Stepbenſon, born be- 
Woman beyoas yond Sea of the Body of an Alien, were De- 
nA to the Caſe of Arden, which had been cited 
to the contrary, he did not think that made againſt 
- A Native of the ſaid Opinion, for the Plantif's Anceſtor, it ap- 
England may pear'd, went beyond Sea without Licence, con- 
| Licence. trary to the Statute of Richard Il, then in force, 
| which being now repeal'd, and the Natives being 
at liberty to travel without Licence, as they were 
* by the Common-Law, the Law is now other- 

wile. 
Fange hat it was further to be confider'd, that the 
— Earl himſelf had contributed to his own Deniza- 
— tion ; for receiving a Writ of Summons 15 Car. 
Argoment” ing him ex Fide & Ligeantia ſua to appear 
of the Earl's - a Parliament as a Peer of this Realm; he did ac- 
| cordingly appear, and ated in that Parliament, 
being choſen of ſeveral Committees, in great Con- 
cerns of the Nation, which were inconfiſtent with 
being an Alien. He did admit that every Office 
pom. not make an Alien-a Denizon ; but to have a 
— Power in Parliament, and to ſit in the Par- 
Hament of England by vertue of ſuch a Summons; 
all this together would, at leaft, amount to a De- 
Page . Bization, added, that a Denization was a kind 


. made a Knight, this made dir free Ratione Dign: 
Kaight. «tis. Britten, fo. 79, $2. which he thought parelle 
4 tbe to this 8 | 

F 6 Rebels be laſt thing he inſiſted on, to prove him a 
N Traytor, was his coming from a Nation in Amit 

— wich this, and his marching and correſponding wal / 
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Sir Mar. Langdale, and other Engliſs Rebels. That 


it appear'd by the Earl's Confeſſion, and the De- 
claration made on the Expedition, that the Na- 
tions were at Amity, which muſt conclude him and 
his Party from alledging the contrary now to ſerve a 
Turn, however the Matter really was; and here he 
again cited Shirley's Caſe, &c. | 

Bur, he ſaid,” it was objected, that, indeed, 
where Aliens fight under the Standard of the 
Engliſo, there it may be Treaſon in all, but not ſo 
where the Exliſb fight under the Standard of 
— which was alledg'd to be the preſent 

To this he anſwer d, That it appear'd in proof, 
that the Kot: came in on the Fr. — their- 
Friends in England, and therefore were to be look d 
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upon as Auxiliaties to the Eng/ifp : But, be ſaid, 1279 


this was not material whether were Princi material 
they —— ther the 


. 


or Auxiliaries, for it was the coming in 4. 


whe- 
t 


Manner in time of Peace, that made them Traytors. ander bis Stan- 


That Treaſon, in its original and genuine Accep- 
Friends, Mirror 30, 201. and à greater Truſt 


dardyor be under 
tation, was only and properly among Allies: ane 


« 
— 8 4 


was plac d in Alien Aumies than in others. That it Treaſon proper- 


was the Breach of Truſt that made the Treaſon; 


a Breach of 
ruſt, and 


and there could be no Treaſon but where there cala beo 


was a Truſt. 


33 3. 4 . WV ak 4 &b i amo Friends 
As to the Objection, That the Houſe of Com- Tü 


mons had voted them Enemies; the Words of that 
Vote ſeem' d to be exclufive of the Priſoner, men- 
tioning only thoſe under his Command ; but, how- 
cn — Traytor is — Enemy, and the Conclu- 

on of the Ch : not improperly pray 
Judgment — both as a Traytor and pub- 


lick Enemy; and take the Words in the fricteſk, k 
denſe, the Vote only calls thoſe of the Scor:ſþ Na- 


tion Enemies, but thoſe of this Kingdom Traytors ; 

and he thoaght the Earl ſufficiently ,prov'd to be 

- this Nation, and ſa -a Traytor even by that 
ote. 2 | 


As to the third Fart of the Earl's Plea, That be 
ſurrender d upon Articles, this was admitted; and 


that by them be un to have Quarter and bis Lift 
aſfar'd, this he alſo * But ä 
* . 3 that 


hal 


"wow , 
2 
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Page e. that theſe Articles could not _ him 


inſt the 
Sar de ebe Civil Power of the State, for if they did, they 


to by milu 

ch cold mull amount to a Pardon er Diſcha e of Trea- 
— . anos ds legated to 
— ID the Milita — . t that the Anticles were to 
uhe Civil P over, have no effeR, 8 them freed from the 
N. —— Execution of the Sword : But the Power 
— incom- af pardoning Treaſ6n was 50 inſeparable from. the 
wearable. Supreme Power; that by our Law it was doubted 
wherher it was —— to any other, „Eis. 

IV. 123. Bre. Treaſon, 14a! 
Wins no. 1 2 Minifter of State can give 
or diſpence with the Intereſt of the Common- 
. that che King was tlie Supteme Officer of 

Commonwealth 


> the ; and — * it an Indictment of 
— Nuſance had deen 


againſt one in his 
Lawbys e. Name, Sur hay pap be 2 


's Power to have 
— 'd this Offence, 3 u. III. Frz. 441. 


af 
> privexe Pee Nor could he — he Reaſon, by y any Non- 


| Hon comers. obftante, diſpence with the Penalty of any Statute 
RAY which concern d the Intereſt of the Commonwealth, 
the Fh. 12. Jae, Sir Arthur 
| Hemond and Griſtab. 
s for an Alien Ee 
Martial Law, wy 
ſame Power 3 but 


was triable by 


e bedcharg aby dl 


12 n by 


the municipal Laws of the Sears: to be diſcharg'd 


by a ſu 2 without the — 
or Confirmation of t Magiſtrate, be thought was 
frange Doctrine. 


Nelas Then he ſaid; That the Jndaneied: of the Parties, 


of whe fun in all Conmmrats, was to de abſerv d; and two of 


ia all Conpaſts 
was to be con- 


Girl, vor to include the Civil Bowery; and if 
vould the Cor earefly ſtipulated that the Priſoner | 


the Commiſitoners had ſworn they never (intended 
had, and 
uld have 


— deen exempted from the Civil Power, ſuch an 


—— Article had been vo d. 
ms by And further, If the Earl had been de 
: CE 579. dou'd, ye 
A by making his Eſcape, after he had E the Go- 
a ſpecial Promiſe to the contrary, whoſe Pri- 
renderby ma- ſoner he was 3 for that he who ſurrenders himſelf a 
oy. a Ae Priſoner bf War, on Condition to have a N Part 


e . s yay 


bras Gals and 36 Ele inter | 


the ſeem d to have loſt the 4.2. 15 


ee Y vw 


0 ES.@..0M +... bad) ih... . 


* =>» 


- OW - 0 G0 I OY 


was ſome 


apy T-1.90 0.0 
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was to be perform'd, has depriv'd himſelf of that 
Privilege, which otherwiſe he might have en- 


8 to that Objection, How is the Conſideration 
made good to him, on which he ſurrender'd, wiz. 
Quarter, if he muſt now be queſtion d for his Life ? 
and that it had been better tor him if he had died 
then, for thereby he had preſerv'd his Eftate, and 
avoided the Conſequence of an Attainder. 
He anſwer'd, It was ſtrange it ſhould be thought That the Dave 
no 1 5 have ſo much Time to Die; that it bd receir'd e 
vilege beyond an immediate Death by y__ — 
the Sword (which was yſually ſudden, and ſine ſtre- being allow d a 
pitu Judicii) to have a fir judicial Proceeding; and — and 
Council aſſigu d him to argue bis Cauſe, Er. nor ic the Sund 
was the Inconvenience greater, in point of Eſtate, iamedistely. 
by the old Law, for a Traytor who died in furore 
belli, forfeited his Eſtate. 
As to the Inſtances of Jeſbaa and the Gibronires, 
it was not parallel, for Joſoxa was a Magiſtrate as 
well as Commander; and the other Inflanges 
fetch'd from Scripture, he faid, had no Reſem- 
blance with this: And now he ſaid, tho" he might 
have deminded Judgment on the Priſoner's failing 
5 make good 1. P AM orepm by * ſaid any 
thing to it ; the Flea of being an Alien lying u He who 
om, that ds it to — out, 9 2. W. z: E 
Dyer 300. And that a Plea of Pardon implies 2 Con- 2nt make if 
feſſion of the Fact, if * made out, and proves If one pleads a 
fatal and final to the Party, Kauf. Cor. 1 30; yet e Pardon 
the Priſoner had not been tied up to the ſtrict For- {nin io 
malities of Law, but he (of Council for the plcad ove. 
Commonwealth) had ſhewn the Inſufficiency of . 
the Priſoner's Plea ; and having offer'd what pre- 
yail'd with his awn Judgment, he ſubmitted it, on 
the whole, to the Judgment and Conſideration of 
2 8 "IS >4 


On Ae the 6th of March, his Grace was 
Ng bt ig the Bar again; and Mr. Bradfhaw, the 

reſident, having wade a Speech, wherein he re- 
pores and approy'd of moſt of the Arguments us'd 

y the Council for the Commonwealth; he ſaid the The Duke's 
Court bim the Earl's Plea in all its Branches, — *. 
apd ſoynd him guilty 9 the Charge whereof be Cr. 

| 1, i 


— <—n————_———_—_—— — 
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was Indifted ; and then pronounc'd Sentence on his 
Sentence pat d. Grace, and the reſt of the Prifoncrs, Vit. That their 
Heads foould be ſever'd from their Bodies on Friday 
Page % ext, being the 9th Inſtant. The Duke, in the mean 
time, being ſolicited by Peters, and others, to make 
fome Diſcoveries, which his Grace did not think 
ne Ve conſiſtent with his Honour, on the 8th of March it 
eld be c- — * to the Vote in the Houſe of Commons 
pe d. whether he ſhould be repriev'd or not? and being 
He is executed. carried in the Negatiye, he was executed according 

to his Sentence the Ninth of March 1648-9. 


LILIU NE, by an extraordinary Com- 
miſſien of Oyer and Terminer, at Guild- 
Hall, London, the 24th,” 25th and 26th 
of October, 1649. 


THE Commiſſioners being ſet, and Proclama- 
tion for — made f the 28 7 the 
Tower was comma to br s Priſoner 
n ing 0 . 4 | 
Tbe Priſoner heing brought to the Bar, the 
Sheriffs of London were directed to take him into 
PA NY ne bold us thy Hand * 

. Cryer. Li 'Y old up t Hand. | 
Lieu. Col. Liſbarne, Bg bimſelf to Mr, 
Keble (the Prefident of the Court) deſir d he might 
have the Privilege of a free-born Eng/:/o Man, and 
ſuch as were, due to him by Birth-right and Inhe- 
| Titance, having foughr (as Well as others) for them. 
He ſaid he mention d not this by way of Merit, to 
in Mercy, be ſcorn'd it, and aſk'd none, but 
from the Hands of God ;. be crav'd but the Liber: 
ty which St. Pau had, of Tpeaking for himſelf 
| Page £32. — he; pleaded for, his. Life before the Heathen 
2 omar Judges; this, he ſaid, he was allow 'd when 
he Was 8 before the Houſe of Peers, by the 
King's ſpecial Order, the firſt of May, 1641, for 
ſticking cloſe to the Liberties of the Nation, being 
one of thoſe. two or three Men who firft drew their 
e '+ - Swords in min ſter- Hall, againſt Col. Lunsford and 
* his Affociates, when twas Toagde they deſigu'd to 
cut the Throats of the chiẽfeſt Men in the _ 


Se 55s & 2-0 2» 4 * 


% 


b Tube Tryal of Lientenant-Colonel Joux 


vext place he ſaid, by the Act made for aboliſhing 
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Commons. That being taken in the Action at | 
Profs, by the King's Forces, and arraign'd as a- 
raytor before the Lord. Chief - Juſtice Heath at Ox- 
ord, for levying War againſt the King, he was try'd 


neſs and Equity imaginable, and permitted to ade 


plead to the Errors in the Indictment, before he fore the L 


eaded Not 82A 1. and had Council freely — 
aſſign d him to conſult and adviſe with, and help ford. * 
him in Point of Law as ſoon as he had pleaded, 
and before any F 8 was prov'd; all which he ſaid 
was conſonant to Sir Edward Cohe's Judgment, in 
his third Part of his I»/titutes, Chap. of Hgb- Trea- 
ſon, fol. 29, 34, 13% and 230. bat being no 
profeſs d Lawyer, he could not be ſuppos'd to under: 
ſtand the Forms and Niceties of Law; and there- 
fore it behov'd him. to conſider (left he hurried 
himſelf into Dangers) before he held up his Hand. 
He complain'd, that notwithſtanding Courts — 
Juſtice ought to be open and free to all People, a 8 
do Man tryd in Holes and Corners, yer at his 
Entrance the Gates were ſhut and guarded. 


£22 


_—_— 


by the good old Laws of Exgland, with all the Fair- Lilrne takes 


— 


He ſaid he had been ſummon'd before a Com- Courts enght 29 


mittee of Parliament, oo much the ſame Prerence TI => 


he was brought before this Court, and there he re- Page 582. 
fus d to proceed, till by their ſpecial Order their 

Dogrs were thrown wide open; and ſaid if he were 

not allow'd the ſame Priyilege here, he ſhould 

rather die than proceed further; and that they 

might have no Jealoafy of his Eſcape, he had en- 

d to the Lieutenant of the Tower to be his true 

faithful Priſoner, to come and go back peace- 5 


— 
2 

ably ; and if he ſhould be ſeparated from him by 
Force or Accident, to return to him as ſoon as he 


pot ſcruple it. , nr 
Ld, Keble, Mr. Lilburne, look behind you, and 
ſee Whether the Door ſtands open. 


- 


He. faid he was ſatisfy'd as to that; bur in the 


had Liberty; and be believ'd the Lieyrenant did 


the Star Chamber in 1641, all Starutes made againſt ona. ot, 
Magna Cl p | 
{quently that of the firſt of Edw. If, which erec- Oyer and Ter- 
2 the c extraordinary Commiſſions of Oyet and — 
)( 


0 


2 


ta were declar'd to be void; and con- CommifHond of 
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Terminer was repeal'd, as being againſt the Sub- 
jects indubitable Right declard in Magna Charta, 
viz, That no Engliſh Man ſhould be ſubj to any 
other Teal but at the ordinary Aflizes, Seſſions or 
Goal-Deliveries. | 
He added, "That this was the Opinion of the 
Houſe of Commons (when they were in their Pu- 
ry, and acted in ce of the Liberties of the 
Subject) as appear'd by the Arguments of Mr. Hyde, 
pu 11h'd in a Book, call'd Seec bes and Paſſages of 
arliament, from p. 409 to 417, who was commil- 
fion'd from the then Houſe of Commons to com- 
Plain of the ſpecial Commiſſion of Oyer and Ter- 
miner, exercis d in the five Northern Counties, as 
3 the Foundation, and inconſiſtent with the 
Liberties granted by Magna Charta; tho' the fre- 
queue Inſurrections of thoſe Counties, in Henry 
IF's Time (after the Supprefſions of Abbeys) was 
LY then an extraordinary Reaſon for ereAing that 
Court; and therefore if they were then illegal in 
— — thoſe r Dangers, much 
Rn den more mult it be ſo now, to try him for Words or 
Mouths and not Books only, when there's no Inſurrection in the 
a Kingdom, and the ordinary Courts of Juſtice open, 
in which he had often (ſince his firſt Commit- 
ment ſeven Months ago) ſought a legal Tryal, but 
cauld never enjoy that Benefit, tho he ought, by 
Law and Juſtice, either to have been try d at the 
Aſſines in the County where his pretended 
me was. committed, or acquitted. hen he 
goes on: _ of ww 
1 never acted in an hoſtile Manner againſt the 
preſent Governors; I have been in many Bartels 
under their Command, and hazarded my Life for 
'em ; and, fince I left my Command, have liy'd at 
Page 524. Home in Peace. 1 = at the to wh erg the 
Day they voted. me a. Traytor, and was 
— by r. Rigby (who now fits as Judge amongſt 
yon) very great Matters in the Names of ſome 
great ones, 1f I'd follow their Directions, ſo that [ 
might eafily have avoided the Snares of mine 
Enemies, but I thought myſelf ſecure in à ſafe 
Conſcience., About five a Clock next Morning, 
280 Hy oon'y Forces, Face wed Tarr, eg 


=", 8 50, 10 eee 
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vhich they 


refuſing to anſwer Interrogatories againſt myſelf ; themiclves had 
and yet Mr. * treads in the ſame Steps, aod cis 
| erio d me Queſtions agai & 3 $rns- Cham 
— 1 | es gb 


Judge Jermin. Mr. Bradſhaw is now-Lord Pre- 
fident of the Council of State of England, and 
'twould become you to ſtile him ſo. 


L. Col; Lib. Tho! ſeveral Thouſands of ,wy 


Friends, Old and Young, Maſters and Apprentices, 
and abundance of the Female Sex too, jointly pe- 
ution d in behalf of myſelf and three Fellow Pri- 
ſoners, that the Houſe would not prejudge us be- 
ſore we were heard, but let us haye a legal Tryal, 
or, at leaſt, releaſe us, and they would give any 
Security for our forth coming, to anſwer what 
mould he laid to our Charge; yet they got no- 
thing but Slights, Abuſes — Scorns. | 


9 Te 


bat 


for ber. 


Page $85. 85 
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But that you may ſee I have a quiet Conſcience, 
T again and again offer'd to chooſe two of the 
Houſe of Commons, and let my Adverſaries chooſe 
two more, and refer the Difference to them ; but 
inſtead of that, I had my Pockets and Chamber 
ſearch'd to find Accuſations againſt me; they took 
my Eſtate of almoſt 3000/7. from me, without any 
legal Proceſs : But I will not name by whoſe Power 
*twas done (at this time eſpecially) becauſe I will 


avoid Provocations as much as I can; but the Man 


is notoriouſly known who faid I was a Traitor, and 
he would ſecure it from me; and yet for all this 
a legal Allowance to keep me alive was denied me; 
for 1 had never a Penny'; but was abſohitely refus'd 
that Right which the King always allow'd to Mem- 
þers committed, who afforded four or five Pound 2 
Week for each of them, notwithſtanding they had 
at Eftates ; and Col. Long confeſs'd he ſpent the 
King t 00 l. for his Part in Provifions. - Then 
many of my old Acquaintance have been ſet to re- 
bach me, and endeavour to take away my Life, 
who have conteſs'd they were inſtigated by arlia- 
ment Men fo to do: I appeal to your Conſciences, 
_ — — good People preſent, if this Burthen 
not too inſupportable to a Man that is but 
Duſt and Aſher? -- = 8 en | 
— And therefore (tho' T ought to be try'd in Surrey, 
wherk the pretended Crime was committed) as I'm 
brought before yon by a Piece of Parchment, that 
neither I, nor the Lieutenant of the Tower could 
read ; not as an Engliſhman, who ought to ſee and 
read the Authority ; ard truly, this Piece of ille- 
gible Parchment cay'r ſatisfy my Underſtanding of 
e Legality of my Convention: But as I was not 
able to diſpute it, here I am. ha | | 
And therefore, being brought in this extraordinary 
Manner to this extraordinary Place, I defire to hear 
your extraordinary Commiſſion' read: For thoſe 
who now exerciſe the Supreme Power at Weſtminſter 


have on the gth of Feoruary, and the 253th of March 


laſt, poſitively declat d ind 'call'd God to Witneſs 


that they Il maintain the Petition of Right; and | 
would conſider the Conſonancy of your Commiſſion 
wo thar, and other good od. Laws of Exgland, ard 


Joux L1rtBurNe, An. 1649. 


ſhall then return an Anſwer like a rational and in- 
genuous Man. | 
To this Mr. Prideaux Attorney-General anſwer'd, 
That the Priſoner could not complain the Court 
wanted Patience; the Liberty of Speech be defir'd 
he had fully enjoy'd, though it were not pertinent 
to the Matter.: That this was not a ſpecial Com- 
miſſion of Oyer and Terminer, but general, ac- 
cording to the accuſtom'd Form, as had been us d 
theſe 500 Years : That it had been openly read 
before Mr. Lilburne came; and he hoped my Lord 
would declare it to be according to Law in the or- 
dinary Way, That Mr. Lilburne's Preſentment was 
found by the Grand Inqueſt, who were Men. of 
Ability, and underſtood Law as well as Fact, and 
aver'd the Commiſſion was free from all Excep- 
tions; and that for his Crimes being committed in 
Surrey, he ſaid Lilburne beſt knew what he had 
been guilty of there, but he was yet ignorant what 
he was here to be try d for; and defir'd be might 
put himſelf upon his Tryal. | ; 
Lieutenant-Colonel 7 ilbarne obſerv'd, that Mr. 
Attorney (as Member of the Houſe) wasone of the 
Creators of theſe Judges, and therefore not fit to 
proſecute kim. * | 
Ld. Keble. Mr. Lilbarne, We come here to vindi- 


cate the Liberties and Laws z and I muſt let you 
* know our Commiſſion is warrantable by them. As 


to your Apprehenfion in an hoſtile Manner, the 
Law allows the Power of the County to be rais'd, 
and the Sheriff may take what Power he pleaſes. 
L. Col. Li{b. Not unleſs I refit ; neither was any 
Sheriff, Conſtable, or Civil Officer there. 
Ld Keble, They may do it before they ſee him, 
as they are; inform'd of the Danger — the Man. 
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Page 367. 


As to the Proceeding in the Star Chamber, or thoſe 


in the North, no one here juſtifies it: But to tell 
us to our Faces we are created by the Attorney-Ge- 


neral, is not to be ſuffer d; therefore behave your 


ſelf like a rational Man. | 
L. Col. Lilb. With your Favour, but one Wor 

more. 75 fo 

Judge Jermin. Mr. Lilburne, pray hear the Court. 


This Court is conſtituted by the Supreme and Pub. 
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lick Authority of gland; moſt of us are Judge; 

of the Law; and ſworn to do Juſtice to every Man; 

and that you ſhall have; and you have received 

more Favour than any Man accus'd of Treaſon ever 

bad. Our Commiſſion is founded on the Statute 

of Weſtminſter a, which was obtain'd by the Baron“ 

| Wars, and purchas'd by the Sword for the Liberties 

The Court tells and Privileges of the Subject: You are to anſwer 
him that the 8n- the Charge of _=_ the Supreme Authority 
nd now ſertled in the Houle of Commoms, not newly 
Commons, as erected, but reviv d; for *twas ſo in the Saxons 
they tad it w3* and Romans Time. Our Commiſſion is general: 
Time: of be But the Grand Inqueſt have found no Traitor but 
Romans nd Mr, Jobn Lilburne z and the Treaſons are ſo dange- 
— rous that they call for Juſtice againſt you ;5 and 1 
— you to put your ſelf upon your Tryal, 

2 the treaſonable Offences laid to your 

L. Col. Lib. That Gentleman ſays I have had 

more Favour than ever he heard of : Mr. Tbreg- 

merten had as much or more, who was impeach'd 

We of higher Treaſon than I am; (and that in the 
Reign of Queen Mary, who was counted the 

bloodieſt- Prince that had reign'd in England for 

many hundred Years); he was try'd in this Place; 

although His Judges and Proſecutor were bent to 

take his Life, right or wrong; fo that tis no ex- 

Favour ; tis only my Right by Law: 

And as T have given good Reaſons againſt the Le- 

galiry of a ſpecial Commiſſion 3 and ſuppoſe yours 

| to be fo, I defire all my Friends; and all good 

* — preſent, to take Notice that you refuſe 
reading that Commiſſion, by which you go about 

— — to take away my Life. And, Sir, you require me 
Hand n the to hold up my Hand at the Bar : I have read 
Court tell bim thoſe Laws which are in Exliß, and can't find the 
what it m3. Meaning of it, only that tis of a large Exrent : 
| As for thoſe Laws which are in French or Latin, 1 
can nerther read nor underſtand; but conclude the 

holding up my Hand to be a very tickliſh Point; 

and that I may throw away my Life, if I hold up 

my Hand before I know what it means. I defire 

therefore a clear Explanation of the Significafion 

of it, and then 1 give you an — 5 
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Ld Keble. Tis to fignify the Party is the Man 

uir'd for; do but own your ſelf to be Mr. Jobs 
Lilbarne, and the Man we charge, it ſhall ſuffice. 

L. Col. Lilb, I am Jobs Lilbarne, Son of Mr. Ri- 
chard Lilburne, of —— 

Judge Jermin. Mr. Lilberne, you defire the Rights 
of the Law of England, yet queſtion what has been 
always us d. The Law of England is the Law of 
God ; tis no written Law, but pure, primitive 
Reaſon, r. by humane Wills, and has 
been maintain d by our Anceſtors; that's the Law 
of England; and was it not an admirable Conſtitu- 
tion we would not meddle with it. There are two 
Reaſons for holding up your Hand, one'of which 


my Lord has given you; the other is, that a pure 


innocent Hand ſhews a clear, unſpotted Heart; 
therefore if you refuſe to do this, you deprive your 
ſelf of the t of a main Cuftom of the Laws. 

L. Col. Litb, Well, I'll take Mr. Keble's Expla- 
nation, and lay hold o'that: My Name is Job» 
Lilbarne, Son to Mr. Richard Lilbarne of Durbam, a 
Freeman of London, and late Lieut. Colonel in the 
Parliament's Army ; if you won't believe I am the 
Man, the Lieutenant of the Tower will aver it. 

Judge Jermim. Ask him again: Hearken, Mr. 
Lilburne, and uſe Diſcretion and Temper. 

L. Col. Lilb. By the Law of Exland be- 
ing interrupted] What, do you go about to cir- 
cumvent me? | 

Ld Keble. Here is no Circumvention, Mr. Lil- 
burne ; as you ptofeſs'to be rational in your Words, 
declare it in your . N 

L. Col. Lib. Sir, do not ſurprize me with Punc- 
tilio's ; they are hard things to loſe my Life up- 
on. I tell you I am Jobs Lalburne, Son of, &c. 

Ld Keble. If you talk of Punctilio's here, we will 
op your Language. 

. Col. Lilb. Sir, give me leave to peak, or 
knock me on the Head where I ſtand. Mr. Brad- 
ſoaw, as Preſident of the High-Court of Juſtice, 
(as *twas call'd) gave Duke Hamilton leave to ſpeak 
to the Punctilio's of the Law; and I hope you will 

m me, that have been in Arms for you, as much 
avour as was granted Duke Hamilton that was 
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es I 
| Ld Keble. If you will not have Patience, and IM. IL. 
hear the Court, we will paſs Sentence againſt you. (MW Treal 
without further Proceedings; or any more Proof i diftn 

than what our Eyes ſee. Read the Indictment. Bro: 

Mr. Brongbron. Hold up your Hand, Jobn Lil. 1. 

Farne, and hearken to your Charge. Then ſtandt WM 2nd a 
inditted,&c. Cas follows in the ſecond Day's Pro- again 
ceedings] Art thou Guilty or Not Guilty ? 

L. Col: Lilb. Gentlemen; I deſire I may only by Ge 

ſpeak what ſtands with Reaſon and Juſtice. L. 

. Ld Xeble, We ſhall deal with you according to ing tr 
Reaſon and Juſtice ; now in Reaſon you ate to plead 


| before you can be heard. and fa 
Page % L. Col. Lib. Sir, I am n6t to anſwer Queſtions W Jud 
for or againſt my ſelf. | means 

An@ber Judge. Is pleading Not Guilty accuſing and Ri 


5 of EE ſelf? | 

omg ro Col. Lilb. I know not what Benefit I may L. C 
TI * loſe according to Rules of Law, and humbly de- porally 
Council, bur to fire a Copy of the Indictment, and reaſonable time 


wo Eiet. to conſult with Council, if it be but eight or nine premec 


Days. | 
14 Keble; You ate a better Judge of the Truth Ml Jucy ot 
than another: If you ſay Not Guilty; when you MW of Exe. 
have anſwer'd, you ſhall have Liberty ro make yout [:d } 
Defence. | | and I | 
L. Col. Lilb. Sir, the Forme, and practic k Part of L. C 
tbe Law being lock'd in a ſtrange Language it ne 
that I cannot underſtand, it is hard you Hold Heads 
take away my Life for my Ignorance; an Engl 
Bron hton, John Lilburne, What ſayſt thou, art Council 


thou Guilty? Sc. 0 neſſes. 
L. Col. Lilb. But to be entrap'd with Niceties Ld K 
and Forms, that cannot be found in Exgliſb Books, Proof o 
is not fair Play; therefore I again deſire Council; I fign'd. 
that I may not loſe my Life upon Forms and Punc- L. C 
tilio's. | 3 1 hotoriou 
Amother Judge. Then you will not plead ? beſides, 
I. Col. Lib. Mr. Bradſhaw promis d Duke Hs I zfer th 
milten to take no Advantage of his Ignorance in I licitors 
8 Niceties and Forms of Law in his Pleading; . Ld K 
give me the the ſame. Engagement, and 1 will —_— 


cad. ' * 
| 244 Keble,” You ſhall have no Advantage taken. I what B. 
' 5 - * L. Col V L 
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L. Col. Lilb. Well, Sir, then Not Guiry of the He pied. Not 
Treaſ.ns in Manner end Form, as laid in that In- G4. 
dictnent. And now, Sir, I defire Council. 

Brought on. By wnom wilt thou be try'd ? 

L. Col. Lilb. By the known Laws of Enzland, 
and a leg] Jury of my Equals. And now, Sir, I 
again defire Council. 

Ld Keble. The Form is that you will be try'd 
by God and your Country ; if you will be try'd by 
Liw, that is by the Rules thereof, it includes be- 
ing try'd by your Country. 

4 Col. l. Then I wope my Anſwer is clear 
and fair, Sir. 

Judge Jermia, Anſwering according to that Form 
means no more than this, that God is every where, 
and knows all things; avd by your Country is as 
much as to ſay, by your Neigubours and Equals: 

L. Col: £316; Sir, under Favoar God is nut cor- 
porally here ; but I will be try'd in the Preſence 
of that God that knows if you are pofleſs'd with 
premeditated Malice and Defign to deſtroy me, 
right or wrong; and by my Country, that is, by a 
Jury of my Equals, according to the good old Laws 
of Envland. 

Ld Keble, You have done like an Emvlifſoman 3 
and I promiſe youu a Jury of good and lawtul Men. 

L. Col. Lb. But the Inditment's fo very long, 
that neither I, nor any Man, can carry it in our 
Heads; therefore, that I may make a Defence like 
an Engliſbman, I defire a Copy of the Indictment, 
_—_ to adviſe with, and Subpina's for my Wit- 
neſſes. 

Ld Keble. If Matter of Law does ariſe, upon 
2 of the Fact, you ſhall have Council af 

n'd. 

. Col. Lilb. My Lord Strafford was thought a 
notorious Traitor, and he had Council aſſign'd; 
befides; Sir, my Eſtate being gone, I cannot ſend 
afrer them; ſo deſire I may have Council and So- 
licitors too. | 
. Ld Keble: You cannot be allow'd Council for 
Fact. in Treaſon, but muſt plead it your ſelf. 

L. Col. Lilb. If I proceed farther | know not 
what Benefit I may loſe, therefore if you will not * . 

Vor. I. Part] | BY aſſign 
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ceedings of Law ; for know this is not Oxford. 


% TEYJSL 
aſſign me Council to adviſe with before I am en- th 


ſnar d, order me to be knock'd on the Head wich- to 
out further Tryal. | Coi 

Judge Jermin. My Lord Strafford was try'd by ſor 
Impeachment, and his Attainder by Act of Parlia- 1 
ment; but till Matter of Law does ariſe, the Court He: 
is of Council for you. you 

L. Col. Lilb. Sir, my Life is at Stake; and (as If 


I told you) 'twas allow'd me at Oxford, and their dem 


+ Commiſſion was (I am ſure in Law) as legal, and Prof 


juſt as yours; and my Lord Chief Juſtice Heath as and 
— Judge as any of you. L 
Ld Keble. Your Life is, by Law, as dear as ours, ger- 
and our Souls are at Stake if we do you any wrong, his 
L. Col. Lilb. I wiſh you take Notice of that: publ 
But 1 defire the ſame Privilege from you (the Na- then 


tion's pretended Friends) I had at Oxford from its L 
declared pretended Enemies; for I hope you that the ( 
etend to be Preſervators of our Liberties will not of R 


more unrighteous than the declared Deſtroyers to be 


of them. | 
Judge Jermin. We cannot grant Council toplead it ju 


to the Matter of Fact contain'd in your Books. deny 
L. Col. Lilb. My ſuppos'd Books, Sir: Pray MW it ſo, 
do not ſfkrew me into Hazards and Snares. endin 
Ld Keble. If they are not prov'd to be yours, a few 
are in no er. Life | 


L. Col. Lilb. If you, for whom I fought, won't MW and t 
be as juſt as the Cavaliers againſt whom I fought, MW if the 
I am reſolv'd here to ſtand and die upon the true W his L 
Principles of an Exgliſbman. 

Judge Nichols. You had better follow the Pro- 


L. Col. Lilb. I cannot follow better Rules than 
I there met with ; and Sir Tho, Gardiner (who was 
one of my Judges) if you will enable me to ſum- 
mon him, ſhall teſtify what I ſay to be Truth. 

Judge Nichols. We are not to walk by Oxford 
Precedents, but a& by Rules of Law. 

L. Col. Lilb. I think any legal Precedents ought 
to be imitated 3 and beſi es, I think it unjuſt to 
be try'd by Judges, who have been beating their 
Brains above fix Months with my Ad verſaries, who 
(being Parliament Men) are their Creators ; or _ 


his Life, then only the Name is gone, but the Ty- v, 
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had thought you would have tied me up contrary 
to your Promiſe, I would have died in this very 
Court before I would have pleaded a Word to you; 
ſo murder me ; take my Blood if you pleaſe: 
Ld Keble. This only ſhews the Rancour of your 
Heart; take heed your Heats do not aggravate 
your Crimes to your own Ruin. 
Judge Thorpe. Mr. Lilburne, you ſeem'd ro con- 
demn Mr. Attorney's ſpeaking with me ; but (as 
Proſecutor for the State) he muſt confer with us, 
and we with him. 
L. Col. Lilb. Ay, Sir, openly, but not in hug- 
ger-mugger ; and this is Law, or Sir Edw. Coe, in 
his 3 Inſtit. ch. High-Treaſon, or Petit-Treaſon, hath 
2 Falſhoods, and the Parliament licens'd 
em. 
Ld Keble, "T'was not in hugger-mugger : Hear 
the Court, and carry your ſelf within the Bounds 
of Reaſon and Law; for we muſt order the Jury 
to be returd'd. | 
L. Col. Lilb. Sir, one Word, under Favour ; is 
it juſt to allow Council to plead for an Eſtate, and 
deny it to enable me to plead for my Life? Or is 
it ſo, for ſome of you — —— to be ſeven Years 
ending a Suit for Money or Land, and refuſe me 
a few Days to think what to ſay in Defence of my 
Life ? Sir, theſe were pretended to be arbitrary „ 
and tyrannical Prerogatives of the King's Will; but 5, N 
if they are not taken away by thoſe who took away T yrazny be 


22 remov d by the 
nanny left. There is no Pretence to deny me Ling Dach, 


Council; Judge Heath is my Authority, who (I be- de «bing was 

ing try'd for the higheſt of Treaſons, actual levy- — 

ing War againſt the King, where we fought almoſt who pretended 

to Handy- gripes, to r and But- end 2 10 

four tets, and I taken in the Fact) yet grant- ME 
it. 

Judge Thorpe. He knew 'twas no Treaſon; twas 
done by the Parliament's L* Authority; you 
had their Commiſſion to juſtify you. 

L. Col. Lib. The Letter of the Law was n 
blank againſt me; and if the Cavaliers had pre- 
nil'd, they might have hang d me and you too for 
all our Parliament-Commiſſions. | 

| E 2 Judge 
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Judge Jermin. They gave you more Favour than 
was your Right by L.w ; becauſe the like that was 
done to you might be done to thoſe Prifoners who 
were in the Parliament's Power. 

Ld Keble. Why did not they proſecute and pro- 
ceed ro Conv ction and Execution? 

L. Col. Lb. Sir, under Favour ; after I had 
pleaded to the Indictment, the Judge ſaid, becauſe 
you ſhall ſee Law and Juſtice is on the King's fide 
againſt the Parliament, the Court gives you 2 
Week's time to conſult with Council what to plead 
for your Liſe ; and order d off wy Irons, and al- 
low d me Pen, Ink and Paper. In this time, Sir, 
I writ to my Wife, and encloſed one Leiter 
to the Speaker, and another to young Sir Hen, 
Vane, and ſent it by Captain Primro/e's Wife; and 
on my Wife's importunate Solicitations, the De- 
claration of Lex Talionis was procur'd, and my Wife 
brought the Subitance of it in a threatning Letter 
from the Speaker, and deliver'd it to Judge Heath's 
own Hands, which ſtop'd any further Tryal, or ! 
had been condemn'd and executed. 

Ld Keble, "Twas well for yon, you had ſuch fair 
Play ; and you ſhalt here have as fair Dealings as our 
Judgments and Conſciences can lead us to, without 
granting more than the Law will allow. 

L. Col. Lb. Sir, by Law any By-ſtander may 
ſpeak for a Priſoner when he perceives things urg d 
contrary to Law: I defire this Gentleman, my So- 
licitor, may ſpeak two or three Words. 

Mr. rat. Tis eaſy to prove the whole IndiQ- 
ment to be Matter of Law. 

Judge Jermin. What impudent Fellow is that, 
that dare ſpeak without being call'd ? 

Ld Keble. Mr. Lilburne, I promiſe you when there 


comes Matter of Law, your Lawyer ſhall ſpeak, but 


he cannot be allow'd before. 

L. Col. Lilb. Sir, if the Fact be prov'd, it is 
a Queſtion, whether the Words be Treaſon in Law, 
and whether they be 8 alledg'd in the In- 
dictment, as to Matter, Time and Place. 

Ld Keble. We know not whether the Law you 
ſuppoſe will ariſe till the Words be prov'd. 


L. Col. 
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L. Col, Lib. You promis'd not to take Ad van- 


tage of my Ignorance, and now hold me to a fingle, 


naked Plex, which is worſe than the worſt of the 
Prerogatives in the King's Life-time, though you 
declar'd againſt them, Lord, deliver me from Ach 
Juiticiaries. | 

Ld Keble, You were bid to forbear Reproaches, 
and act rational'y, not break into Extravagances, 
and Bitterneſs of Spirit, | 

L. Col. Lilb, I look upon my ſelf as a dead 
Man, for want of Council to help my Ignorance 3 
and if you will not allow it, I will go no further, if 
J die for it. £1 yy 

Judge Jermin. You have tranſgreſs'd the Laws 
of England by not holding up your Hind, which I 
never before knew an Enylihnian refu e. We are on 
our Oaths, and will diſcharge our Conſciences; 
and we have told you what the Law is, yet you will 
not be ſatisfied. _— | 
L. Col. Lb. Sir, my Proſecutors have had a long 
time to conſult with Council, yea, and with your 
ſelves, to contrive Tricks and Snares to deſtroy me; 
and I have had no tinie for Defence againſt ſuch 

tent Malice : You your ſelf ſaid the Law of God 
is the Law of England; act by that; do as you 
would be done ro. 

Another unde. The Laws of God, of Reiſon, 
and of the Land, are join'd in the Laws you ſhall 
be try'd by. | | | 

Judge Tlorpe. For my particular Part, I never 
ſaw your Indictment before this time, nor ever was 
at any Conſultation about it. 

L. Col..Litb, You might have ſeen the Subſtance 
many Months ago, and moſt of the Judges in Exz- 
land have had Meetings with Mr. Solicitor at Ser- 
jeant's-Inn about it. 


Judge Jermin. Twas requifite (from the Im- 


portance of the Offence) ſuch Meetings ſhould be, 


that it might be grounded as the Law dire&s, 

L. Col. Lilb. If you are reſolv'd ta deſtroy me 
by the ſame Prerogative Nebuchadnezzar did Daniel, 
I am as willing to die as he was to be thrown in- 
to the Lion's Den; it is in vain to make more 


ords, | 
E 3 Ld Kelte, 
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P. ge 397. Ld Keble. Take care the Sparks of your Venom 
do not burſt out to declare you Guilty without 
further Proof. = | 

L. Col. Lilb. I know the worſt, I can but die; 
and 1 haveliv'd not to fear it. *P 
Mr. Att, Gen, What is conſonant to the Laws 
of Enzland neither is, nor will be denied Mr. Lil. 
burne ; but what he now defires, viz. Council, a 
Copy of the Indictment, and longer time, is what 
no one that underſtands the Law ever ask'd; and 
if granted to him, ought not to be denied toan 
Man for Felony or Treaſon, ſo there would be nd 
End of Criminal Tryals ; and of what dangerous 
Conſequence ſuch a Precedent may be, I leave 
your Lordſhip and the Court to judge. © 
My Lords, I defire Mr. Liſburne may be us'd with 
all juit and legal Proceedings, and I defire the ſame 
for the Commonwealth ; and; as Mr. Lilburne has 
pleaded, that you immediately proceed to 'Tryal. 
L.. Col, Lib. Tf the Law of Englavud be founded 
upon the Laws of God and Reaſon, tis not to lay 
Snares to take away your Neighbaur's Life, as 
trying me upon Forms without help of Council 
He fy: te muſt be : Beſides, Sir, for ſome of you to reproach 
Court wwght not me with the Name of notorious Traitor, when 1 
oh ej; am as innocent in, the Eye of the Law (till I am 
cuuritzed, legally convicted) as any of thoſe that call me ſo: 
Do not blemiſh me in the Ears of the Auditors. 
Mr. Att. Gen, If Mr, Lillurne be innocent, pray 
put it to a final Iſſue, and let the World judge. 

Page 598. Ld Keble.” The Law of England is the moſt ten- 

Jer of apy in the World : You have been found 
Guilty by twenty one Men, upon their Oaths and 
Conſciences, yet this is not thought ſufficient, 


but you are to have twelve underſtanding Men of 


our Neighbourbpod to hear all over again before 
Ne paſs upon pou Life, and according to the 
Rules of this Law we proceed. Res 
Judge Yermiv. And tho' you fay the Laws are 
jn another Tongue, you. have no Reaſon to com- 
plain; for we try you by Englib Laws, and pro- 
deed in EHU againſt yt. 
Lieut. Col. Lib. Truly, I think 'tis not juſt to 
fmooth me into Snares by ie Promiſes ; and when 
AG WY 22 » + » ts pw . you 


And I 
obſer v 
ſoner 


But th 
the Ci 
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ou have drill'd me into Deſtruction, break them: 

f I had thought you would have denied me Coun- 

cil, I would have died before I would have pleaded. 

Ld Keble, You have had time to prepare ; you 
knw of your coming, and knew the Fa you have 
committed. 

L. Col. Lilb. I was inform'd correſponding with 
the Prince was my chiefeſt Crime, and prepar'd my 
Defence to that, not dreaming of an Accuſation 
for Books only, and then to hang me by a Law 
made after the ſuppos d Crime was committed, is 
not fair. 

d Keble, We will give you time to ſend for 
your Witneffes, and confider of your Defence till 
to-Morrow Morning ſeven of the Clock. 

L. Col. Lib. Some of them are 80 or 100 Miles 
off; how is it poſſible they ſhould be here to-Mot- 
row Morning ? and ſome (being Parliament-Men, 
and Officers of the Army) won't come without 
Compulſion, I therefore defire Subpœna's. 

LI Keble, As you knew of your coming long 
ago, you ought to have brought them with you. 
L. Col. Lib, How could I provide for any thi 
but that T was firſt impriſon'd for? Could 
divine ? Pray give me but eight Days. 

Ld Keble, We will give you no more ; the Court 
neither can or will wait on you. 

L. Col. Lib. My Judgment and Conſcience tell 
me tis my Right by the Law of Eng/and, the Law 
of God, and the Law of Reaſon. 

Ld Keble, You infinuate to the Peaple as if no 
one had Judgment and Conſcience bur your ſelf ; 
but I tell you, our Conſciences, Religion, Zeal and 
Righteouſns are as much as yours. 

L. Col. Lib. I ſhall not make Compariſons ; 1 
ſpeak as to my ſelf. | | 

Ld K#ble, Mr. Attorney hath made Proceſs againſt 
you, returnable to-Morrow Morning ſeven a Clock, 
therefore more Talk will be loſs of time to you. 
And [ſpeaking aloud to the People] all here are to 
obſerve you have had more Favour than ever Pri- 
ſoner had 
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; you ought to have been try'd preſently: —— 
Ne Rex y 


But that the World may know with what Candour |" — 
the Court proceeds, you have till to-Morrow Morn- his Deteace. 


E 4 ing, 
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ing, which is an extraordinary Favour, and the 
Doors are wide open that all the World may knoy 


It. N no 
IL. Col. Lib. I thank you for the Favours al- wi 
ready receiv'd, [Then he was remanded to the Ju 
Tower, and the Court adjourn'd.] | F: 

OHoher 26. The Court being ſet, and the Pri. be 
ſoner brougut to the Bar, [Mr. Lilburne's Brother | 
being in the Bar by hun, was order'd out; and I 


ny = (Mr. Srat) allow'd co hold his Books and Pre 
apers. | 
L. Cel. Lilb, Befides, what I Yeſterday alledg'd WF ta: 


for Council, I ſhall mention an unqueſtionable Pre- 
cedent : Waen M.jor Rolfe was indicted for Hegt- | 
Treaſon, in conſpiring to poiſon and piſtol the wh 


late King, the Lord Chief- Baron Wilde aſſign'd Mr. the 


N:c'o/s, now a Judge amongſt you, and Mr. Maynard, ] 

as his Council, before ever the Grand Jury received the 

+ Page 600. Teſtimony to find the Bill. Now, Sir, I am an ] 
| Engliſbman, as well as Mr. Rolfe; have been an Ol. [ 

ficer in the Parliament-Army as well as he, and the 

fought for them as heartily as ever he did for his <4 

Life : I defire therefore, as there are many Errors | 


in the Inditment, I may be aſſign'd Council, ac- Lili 
cording to this Precedent of one of your own Fel- . | 
low - Judges, and my Birth- right. 
Id Keble. What was then done nothing concerns 
us; perhaps he confels'd the Indictment; if you 
will do ſo too, it alters the Caſe. | 
L. Col. Lib. No, Sir, he was ſav'd by the Skill 
and Honeſty of Council Maynard, who (there " 
two Facts, and but one Witneſs to the Proof of each 


quaſh'd the Indiftment, as contrary to the Statute of 

— QA 4 BE 5 * 1 
Ld Keble. If Law ariſe that you perceive nog, 4. 

the Court will help you as well as your Council. 1 


I. Col. Lilb. Sweet Sir, if you deny me (being « fl 


upon my Life) what the Law allows, the Lord de- * 
liver me from wanting ſuch Counſellors. * 

Mr. Prideaux. My Lord, I defire the Court would ny 
Proceed, as he has pleaded and confeſs d ſomething. «tr 
I. Col. Lib. Sir, you ahuſe me, I have done « ar 


either z my Plea was conditional; and you have 
broke your Promiſe ; ſa my innocent Blood * # & 
on. „ th . = ; v e T7 
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The Jury call'd. 

L. Col. Lib. Sir, Some of the Grand - Jury did 
not find me guilty of Treaſon, and think themſelves 
wrong'd in what was ſaid yeſterday by ſome of the 
Judges. Pray let them ſpeak. 

Ld Keble. Be filent and hear the Court, you can't 
be heard. .. 

I. Col. Lilb. Then, Sir, before all this People, per 401. 
I make my Proteſt againſt your unjuſt and bloody 
Proceedings. | 

| Ld Keble, When your legal Time comes, you may 

ta-k till Midnight. 

I. Col. Lilb. Twill be too late then. 

[ Here Mr. S$rat,, or Colonel Robert Lilburne, — 
whiſper'd him to challenge one of the Jury, and «b- Prifozer in 
the Judge excep:ed againſt it.] | bis Challenges, 

L. Col. Lilb, Sir, any By-ſtander may help 
the Priſoner by the Law of England. 

Id Keble. It can't be granted. , 

[After the Priſoner had challeng'd two or three 
the Jury were {worn and charg'd with the Pr. ſoner. 
Mr. Broughton. Jobn Lilburne hold up thy Hand. 

L. Col. Lib. As I did yeiterday, I am Jol 
Lilburne Frecman, &c, ; 


d Keble, Read tue Indictment. 
THE indictment ſet forth, „That the ſaid The Tadiftmene 


« John Lilburne, late of London Gent. 3s a falſe vr High-Trea- 
* Traytor, not hiving the Fear of God before his 4d putlifhings 
* Eyes, &c. in.ending to difturb the Government ſeveral Treatoa- 
then happily eilabl-ſh'd, without King or Houſe 2) ee 
of Lords, in the Way of a Commonwealth and Cone 
* Free-State ; and :ntend'ng to diſgrace the Com- _ Cm 
* mons of Exgland, the Supreme Authority of the Mts, 
*. Nation, and to bring them into Hured and Con- 
# tempt with the good People of England, did on 
the firlt Day cf Ofober 1649, in the Pariſh of Page 662. 
* ary the Arches, in the Wird of Cheap, London, on 
** M:irciouſly, A viſed y, and Traiterouſly, by 
* Writing, and Prin ng, and Publiſhing a certa n 
** traiterous Book, ntiiled a Si Libertate ; and by 
* anocher traiterous Bock, iatitled An Imbeactment 


ef Hyl-Trcaſon azainj: Oliver Cromwell and bis 
V Son:41-Law Henry, Ireton Eis; late Members of the 


lata 4 
$+7%s 
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late forcibly diſſolv'd Houſe of Commons, preſented te 4 
* publick View by Lieut, 4 ; Ton Lab, cloſe 1 — 
« Prijoner in the Tower of London, for bis real true « fi 
% and reales Afﬀettions to the Liberties of this Nation. « ſti 
* And a third Book, intitled 4 Hue and Cry after « nj 
Fir Arthur Haſlerig. And by another traiterous * 
Page 602. © Book, intitled An Out- cry of the young Men and Ap- « G 
E  prentices of London, or an Inquiſition after the loſt "I 
* Fundamental Laws and Liberties of England, direc- PP 
* ted by way of Letter to the Soldiers in the Army; alled 
* eſpecially to all thoſe that ſu d The Solemn Engage- IG 
* ment at New-Market Heath, the fifth of June, Hani 
* 1647, but more eſpecially to the private Soldiers of the f 
* General's Regiment of Horſe, that help d to plunder and Ly 
* deſtroy the boneſt and true bearted Engliſh Men, wry 
| « traiteronſly defeated at Burford the 15th of May 

Page 604. © 1649. And alſo by another traiterous Book, in- Rr 
* titled The Legal Fundamental Liberties of the People * 
A f England, reviv'd, aſſerted and vindicated : Did ber 
declare and publiſh that the Government afore- Firth 
* ſaid was ical, uſurp'd, and unlawful ; and aa 

* that the Commons afſembl'd in Parliament were vn 
* not the Supreme Authority of this Nation. ¶ Here "I 
« rhe Words laid to be treaſonable in the ſaid Libels are N. 
* recited, but ſuch of them as were inſiſted on at the * 
« Tryal, appearing bereafter in the Evidence, it is not * 

neceſſary to inſert them bere.] And the Indictment Ca 
further charges, that the ſaid Job» Lilburne (not 4 
being an Officer, Soldier, or Member of the 5 
« Army) Did alſo, at the Time and Place afore- Gone 
« ſaid, traiterouily endeavaur to incite a "Mutiny and! 

and Rebellion in the Army under General Fair- Go 
fax; and particularly did endeavour to draw Fuse 
% Thomas Lewis, Jahn Sinner, and Job» Toppe, from in 
<« their Obedience to their ſuperior Officers; and mou 
« did deliver unto the three aforeſaid Soldiers the det 
* ſaid Book, intitled An Out · cry of the young Men and In 
Page 605. © Apprentices of London [containing ſuch and ſuch a me 
© treaſonable Expreſſions, which ſee afterwards in * M 
* the Evidence] which ſaid Books did alſo contain Mr. 
« divers other traiterous, malicious, and tumul- f 1 
* tuous Expreſſions (not mention'd in the Indict- . 
ment) and were written and publiſh'd to the In- Ts 
tent to ſtir up and raiſe Forces againſt the Govern- bg 


« ment 
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« ment aforeſaid, in the way of a Commonwealth 
« and Free · Eſtate eſtabliſn'd, and for the Suppreſ- 
« Gon and Alteration of the ſaid Government, and to 
« ſtir up Mutiny in the Army aforeſaid, &c. in ma- 
* nifeſt Contempt of the Laws of the {aid Com- 
« monwealth, and againſt the Form of the Statutes, 
. | | 


The Jury being charg'd with the Priſoner, he 
alledg'd that he pleaded Not Guilty, upon Condi- 
tion he might have as much Privilege as Duke 
Hamilton and others had; and ſaid the Indictment 
appear'd defective, both as to Matter and Form; 
and therefore he again inſiſted on having Time 
and Council to ſpeak to the Errors in the Indict- 
men; but the Court rejected his Demands. 
Tben Mr. , of Council for the Common- 
wealth, open'd the Indictment; and Mr. Prideaux, 
Attorney-General for the Commonwealth, having 
further enlarg'd upon and aggravared the Charge, 
proceeded to call his Witneſſes; and firſt, to prove 
— Book, intitled the Ont-cry, to be the Pri- 
oner's. 


Page 606- 


Mr. Thomas Newcomb the Printer was call'd, and Page 607. 


the Book being ſhewn him, he depos'd, That about 
ſeven or eight Weeks fince Lieut. Col. Li/barne-and 


Evidence of his 
being concern d 
in publiſhing 


Captain Jones brought that Book to him; and Cap- The o. 


tain Jones agreed with the Deponent for the prin- 


ting it ; he receiv'd the Copy from Captain 
Jones ;. and that afterwards Mr. Lilburne examin'd 
and look'd over one Proot-ſheet, and the Deponent's 
Corrector another; and Captain Jones read the Ma- 
nuſcripe to the Corrector: That the Deponent 
printed only ſome few Impreflions of the laſt Sheer 
of the Book ; which, with the Forms, were' taken 
before he had perfected the Sheet; and that he 
knew not where the former Part of the Book was 


done. 
© Mr. Arr. Gen. Mr. Jones read the Original, and 
Mr. Lilburne corrected the Cop * 


2 
2 Col. Lilb. Sir, you baſe me, by endeavou- 
fog to make him ſay more than his Conſcience 
tes 
$63! 127 ? 


; he ſays I caſt. my Eye upon the wth | 
. 0 . E 2 2 


c. 
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I defire to know if I was at his Houſe to give any 
Directions after the Copy was taken. 
Mr. Att. Gen, That's no Thanks to either of 


Page 608. rw Teo e, John Shmner, Thomas Lewis, John Hau- 
us and Jobn Merriman ſworn. 
Evidence of ie Tooke depos'd, That about ſeven Weeks before, 
diftrivuting Th: Thoms Lewis, Jobn Smith and the Deponent, met 
* 2 whe Lieut, Col. Lilburne in Hy-lane; and that Thom 
Lewes taking Acquuntince with Mr. Lilbfrne, Mr. 
Lilburne aſk d raem to drink, which they did; and 
that Mr. Lulburne aſk'd them if they had ſeen 2 
Book call'd The Apprentices Out-cry ; and Thoms 
Lewis anſwering no, but had Taoughts to buy one; 
Mr. Lilbzrne ſud he had one in his Pocket and 
would give it him, which he did, and nam'd a 
Place (which the Deponent had forgot) where 
more were to be ſold. | 
I.. Col. £415. You charge me, in the Indictment, 
with going amongſt the Soldiers to ſeduce them; 
now I always endeavour'd to avoid meeting them, 
or diſcourſing with em; and defire to know 1 
they did not ſſ eik to me firſt. | 
Ld Keble. It's no Mutter who ſpoke firſt, if you 
gave 'em the Book. 
Lewis. On the fixth of Sprember laſt I met Lieut, 
Col. Lilbarne, and aſk'd him how he did; and ha- 
ving told him I knew him formerly, and had viſi- 
ted him in the Tower, he aſk'd me to drink, on 
which we went to the Red-Croſs in Newgate-Market ; 
and there he aſk'd me if I had heard of a Book 
call'd The Out cry of the Apprentices ; and I acknow- 
ledging a Defire to have one, Mr. Lilburne ſaid be 
had one given him, and he would give it me; and 
on my aſking him where I might buy more, he de - 
fir'd me to go to a Friend of his in Martin's lane (the 
Man's Name I have forgot) and tell him Mr, i 
burne was there; and, ſays he, perbaps where you find 
that Man you may have more Books, And the ſame 
Bock I had from Mr. Lilburne I deliver'd to the 


Lieutenant. 0 
_ Andinciting Mr. Ait Gen. What did Mr. Lilburne ſay to you 
1 concerning your Pay? | 


L. Col, 
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L. Col. Lilb. Sir, don't direct him, lerwe him to 
his own Contcieace and Memory. . 
Lewis. He ſa:d, You Soldiers keep us all in Slavery, 
and a{k'd buw was our Pay, ſay ng there was Money 
come tor us, ard ready to be deiver'd us. 
Henner de,os'd, 'T har the Beginn ng of September, Page 60y. 
the Depoi ent and Mr. Lewis met Mr. L:lburne in Ixy- 
lane; and that they went to the Red-Crojs in Næuxate- 
Mariet to dr enk (but knew not whether twas Mr. 
Lilburne or Mr. Lewis that propos'd going) that Mr. 
Lilburne :{k'd Mr. Lexis I! he had ſeen the Book 
call'd The Apprentices Out cry; and told Lewes he had 
one which was g ven him, and fa:d he would give 
it io Lewis, and did fo, *wvas afterwards deliver'd 
to the L-eutenant. 
Lieut. I deliver'd it to my Captain. 
Cipt. Merryman. This individual Book I deliver'd 
Mr. Secretary Frojt, who made me fign it that I 
meght not be m:ſt.k-n. 
L. Co. Lib. My Lord, I defire the Witneſſes 
may anſwer if that be the very Bock in the Indict- 
ment; and if they have examin'd it with the In- 
dictment. ˖ 
Here Mr. Attorney repeated the Evidence to the 
Jury; and again obſerv'd that Mr. Lilburne was 
Corrector, and read the Originil Copy. 
L. Col. Lilb. They have not anſwer'd my Queſ- : 
tion; I defire the Jury will take notice of the Queſ- 
tion, and that I am deny'd an anſwer. 3 
Mr. Att. Gen, The next Thing charg'd upon His publiſhing 
him, is a Paper intitled Salva 2 yy . 22 
him to come to me about it, but he refus'd comin * 
with the Lieutenant of the Tower, unleſs I direfie 
my Warrant to bring him. | 
Lieut. of the Tower. I ſent Mr. Lilburne Word I had 
Orders to carry him to Mr. Attorney's Chamber; he 
came to me and defir'd a S:ght of the Warrant 
and having told him I had none, he anſwer'd, 1 
ſoan't obey a verbal Warrant, nor won't yo unleſs you 
foree me, When I had a Warrant, he defir'd to read 
it, and to take a Copy of it, which he did : About 
three Hours after he came 2g1in to me, and faid, 
Pray receive this, viz. (The Sus Libertate) for I* - 
tend not to 0un that Gentleman"; Power who ſent the 
; Warram ; 
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Warrant ; and ſaid he gave it me to ſhew to Mr. 

Attorney ; and this is the ſame he deliver'd to me, 

and afterwards went very quietly with me to Mr, 
Chamber; which is all I can ſay. 

Ld Keble. Mr. Lilburne, Is it your . 
Sbew it him. | 

L. Col. Lilb. I am too old to be ſnapt in ſuch 
fimple Gins, or catch'd with Fooleries 5 I'll look 
on none of your 1 * prove it. 

Ld Keble. Your _—__ not Writing is no- 
thing, you deliver'd the Book. 

L. Col. Lilb. Sir; I defire to know in what Part 
of the Tower you receiv'd this Paper, whether the 
Place was in the Liberties of London or County of 
Middleſex ? | SS TOE 

Lieut. of the Tower. Twas at the Steps by the 
narrow Paſſage at my Garden-end, *tis commonly 

ted to be in Middleſex, but I know. not certainly. 

r. Att. Gen. I muſt defire the Jury to obſerve, 
that tho“ Mr. Lilbarne does not acknowledge his 
Hand, he implicitly confeſſeth it. 

L. Col. Lilb. Sir, I deny nothing, and what you 
can prove I have a Life to juſtify, but prove it 


a 


Mr. Arr. Gen, The next Thing he is charg'd with, 


"The Book in- 
vizled The I. is intitled An Impeachment of Treaſon againſt 
—.— Oliver Cromwell, Sc. I pee ben — own it, 


de 
Ein bat may be aſx d the Queſtion. 
L. Col. Lilb. I ſhall anſwer none of your Queſ- 
tions, make your Advantage of it. 
Themes Daffern, Richard Lauder Marſhil, Major 
| Hewksworth Governor of Warwick:Caftle, all ſworn. 
Doors depos d, That the 12th of Auſt laſt, 
the Priſoner gave him a Book at Winchefter-Houſe in 
Smbwark, to carry to Colonel Ayres, who was then 
remov d to Warwick-Caftle ; and that he deliver d it 
accordingly. 
| Lander depos'd, That he was „ took it 
from him, and deliver'd it to the Governor. 
Hewheworth depos'd, That he ſeal'd it up with 
three or four Seals and ſent it to Colonel Purefoy. 
| Colonel Purefoy ſworn. 4 
L. Col. Lilb. I except againſt his Evidence, I am 
indicted for Crimen againit the — of the Li- 


berties 


= ks + a Y Z 
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ſpeak your Knowledge. 


* L. Col. Lilb. Pray what are theſe Gentlemen? I 
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berties of England (as they call themſelves) and he # 
is one of em, therefore a Party, and no Witneſs in | 


Law. 4 
Purefoy. I declare this to be the very individual Page 611. 1 

Book I receiv'd ſeal'd up from Major Hawksworth, 4 

and my Hand is at it. h 

Mr. Attorney obſerv'd that this was v'd to be Ti? _ 

the very ſame Book which Mr. Lilburne deliver'd 54 C aw 

Mr. 'Daffern ; and that the next thing he was charg'd Sir A. Hallerig, 

with, was intitled 4 Preparative to the Hue and Cry, — 7 by 

Sc. Mr. Lieutenant of the Tower, I defire you'll bim. 


Lieut. of the Tower. My Lord, Mr. Lilburne gave 
me ſuch a Book, and I have ſuch another at Home, 
but I can't ſwear either to be the ſame he gave me. 

Mr. Nutleigh and Edward ſworn. 


never {aw either of em before. 
. Att. Gen. They are my Servants, Mr. Lil- 


Nutleigh, The 14th of Sptember laſt I ſaw the 
Priſoner deliver this ſpecifical Book to Mr. Attorney, 
and call'd himſelf the Author of it, the Erratas of 
the Printer only excepted. 

L. Col. Lilb. Let him be afk'd if the Words 
(which are many) did not follow. ; 

depos'd, he ſaw him deliver the Book 
and ond it; but neither of them remember'd the 
Words, which are many, to have been added. 

Lieut. of the Tower. My Lord, I was preſent, and 
the Words were, Here is « Book which is mine, which I 
will own, the Erratas or Errors of the Printer excepted, 
which are many. 

Mr. Art. Gen. aver'd that this was the individual 
Book that Mr. Lilburne gave him; and that there 
was another in the Indictment, intztled The legal 
Fundamental Liberty, &c. which had Mr. Lilburne's 
Name to it, and tho” he would not own it he jhould 
prove it from his other Books, wz. The 3 
to the Hue and Cry, and The Salva Libertate ; that The 
Preparative he own'd before three Witnefles ; and 
that Mr. Lieutenant of the Tower receiv'd The Salva 
from his own Hands. Read the Marginal Note, 


Page 3, 
* Clerk 


Page 6:2. 


=o | The TRTAL of 
pe Clerk reads. Se my Second Edition 
#he Seh of June 1649, intitled The Legal Fundamen- 
tal Liberties of the People of England reviv'd and 
aſſerted, p. 48, 49, to 63. , 7 
Mr. Att. Gen. This Book hath Mr. Lilburne's 
Name, and he owns it in his Hue and Cry, in the 
Margin in the third Page. 
Jerk. Peruſe the Quotations in the foxeh and eighth 
Pages of my foremention'd Impeachment of High- 
Treaſon againſt Oliver romuell, as allo the 12th and 
15th Pages of the ſecond Edition of my 7 ntion d 
Book, dated the 8th of Jane 1649, intitled, &c. 
Mr. Art. Gen. Read the Fourth in the Body of 
= — alſo the ſecond of of 
Clerk. Se alſo the ſecond Edition of my Book, of the 
eighth of Jane 1649, intitled The Legal Fundimen- 
+ _  » | 
Mr. Att. Gen. Read the 24th Page of the Salxa 
in his on written Hand. ; 
— See alſo the Edition, &c. the ſame as be- 
Mr. Art; Gen. Read where tis mark'd. 
Clerk. I have publiſs'd my Plea agiinft the preſent 
Power, in my ſecond Edition, ut ſupra; 2 
Mx. Att. Gen. My Lords, he here, in ſeveral 
Places, owns the Book, wiz. The Legal, &c. to be 
his; I ſhall now proceed to ſhew his Words in theſe 
Books to make good the Charge againſt him, and 
begin with the Act itſelf, which makes the Fact 
'Treaſon. | | 
Clerk. Die Lune, 14 May 1649 —— | 
L. Col. Lb. Hold, Sir, firſt prove that it is an 
Act of Parliament. 
He infitzon ba- Mr. Art. Gen. My Lords; when an Act is publiſh'd, 
| pingan Attet the Court is to take notice of it; but we'll 
| d, which ve it, 
— of Col. Lilb. Mr. Prideaux, there m1y be counter- 
feir Statutes as well as Money, therefore prove 
It. 
Nutleigb depos'd, That 'twas a true Copy which 
he bad exzmin'd with the Record at Weſtminſter. 
L. Col. Lib. Is he able to depoſe that 'tis a true 
Law in all Parts of it; and that it _— 
c 7 


Page 613. 


of my Book, of 
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claim'd in = 3 2 and „ ac- 
cording to the old Law not yet 'd? 

Ld Leble, Read, Clerk. 4 1 

Clerk reads. The Act the 14th of May 1649, A O 
« declaring, That whereas the Parliament had abo- making is Tres- 
« 1;ſh'd Kingly Government, and refolv'd that the 2 
4 P eople ſhould be govern'd by their own Repre- Commonwealth, 
« ſentatives, twas enacted that whoever ſhould ma- og rg 
« liciouſly publiſh by writing, &c. that the ſaid that the Govern- 
© Government is tyrannical, uſurp'd or unlawful, ment is nlawful 
« and not the Supreme Authority ; or ſhall plot or 4. 
* endeayour to ſtir up or raiſe Force againit the 
« preſent Government, for Subyerfion t or 
© againſt the Keepers of the Liberties of England, 
© or the Council of State, or either of them, ſhall 
© be deem'd guilty, of, High-Treaſon : And that Or to incite the 
© whoeyer, not being an Officer or Soldier, ſhould $4510 Mar 
4 endeayour to ſtir up any Mutiny in the Army, or _ 
« withdraw the Soldiers, c. from their Obedience, 
„or ſhould invite or aid Foreigners to invade 
% England or Ireland, os adhere to them, or counter- 
« feit _ — at Lormay deem d 
4 guil High- Treaſon, eit, Sc. 
64 vided the er be proſecuted within a = 
« after the Offence committee. 

Mr. Prideaux. Read the other Statute. kh 

Clerk reads the Act of the 17th. of Jay 1649, pay: 614. 
which confirms the aboveſaid Act, and adds ſome , 
other Treaſons in relation to the Coin. | 

Mr. Att. Gen. My Lords, now we ſhall make it Page 416. 
out from his own'- Books, that he has declar'd the © 
Government to be tyrannical, uſurp'd, and unlaw- | 
ful» Read his Impeachment, &c, Fel. 8. 
L. Col. Lib. The Act which I have, does not 
agree with that which was read, which I deſign to 
make uſe of by and b ß. 21 
Clerk reads. The People now fee their Slavery and 
«bſolure- Bondage in like to encreaſe, under the preſent 
tyrannical, arbitrary, new-erefled, robbing Govern- 
mas bh e328 + avril Went ni9 wa. 


* 
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Clerk reads. Before « lega! .Maziftracy;? when ther⸗ 2 
ſoall be one, which naꝶ thers i5 th ih. TODD _ ” 
N Yo L. I, Part II. F Mr... 18 * 


— —— — —— 
. ES . — — — 
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5 Mr. Art. Gen. See Folio the Firſt. 
Clerk reads. The preſent Junfo are no Parliament, 
according to Law or Reaſoh, but are a Company of 
4 1 Tyrants and Deſtroyers of your Laws, Liber. 
ties, &c. 
= Att. Gen, Read the Title Page of the fame 
Clerk. An achment High-Treaſon again 
Oliver Braden bis *"L2X a * 
Mr. Att. Gen. Mr. Lilburne is more than a Level. 
ler, he endeavours to pull up the Laws of Englani 
by the Roots, for he ſays there is no Magiltracy, 
and if fo, I ſhall conclude there is no Propriety. 
L. Col. Lilb. Mr. Prideaux, it's not long fince 
you. ſuffer'd the ſame Aſperſion, and were pen'd 
down in a black Bill to my Knowledge; pray who 
were the greateſt Rooters, thoſe who endeavour'd to 
revent the Miſchief, or thoſe who gave the Cauſe! 
nd your Inference is very ſtrange, ſince Propriety 
is antecedent to Magiſtracy, firſt in being; | 
wiſh your Practices were as conſonant thereto as my 
Principles. 
Mr. Att. Gen. Read the ſecond Page at the 
Mark. 2 
Clerk reads. I foall binder (as much as I am able) al 
Adareſſes to the uſurping Tyrants as a Parliament, &c. 
| Mr. Att. Gen. — alſo Page 28. ä 
He ſays moſt of Clerk. Moſt of our preſent Junſto, and their nex- 
— Stare =_ * of Kate, muſt yo te Tyburne or Tower. 
ber, hich " Mir Art, Gen, Read the 11th Page of his Book 
mee, 45 call'd The Apprentices Out- cry. | 
fo many of he®- Clerk. We are oblig'd wok no more notice of the 
' Men fitting at Weſtminſter, than as ſo many Tyranii 
and Uſurpers, &c. 
Page 616. Mr. Att. Gen. Read Page 2. ä | 
Clerk. Your Officers bave often ſti'd 'em no bettr 
— a Mock Parliament, a Shadow of a Parliament, 


8 Me. 1655 Read Page 3 — | 
— erk. Miſery, Poverty, &c. neuer were ſo extrem 
N and Bo. under the moſt tyrannical ef our Kings, 4s under tle 
verty never © ended Frimads, '&c. ' ITN l v5!) 
Mr. Att. Gen, Read Page 4. 

of our Kings,” | | A ** 


, - 
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Clerk. And nothing but the groundleſs Wills of theſe 
Men of Blood rageth and ruleth over us, &c. 

Mr. Art. Gen, Take this Preparative of The Hue 
and Cry after Sir Arthur Haſlerig, and read Page 2. 

Clerk. Thoſe Men now ſiting ar Weſtminſter are 
no Parliament on the Principles f Law or Reaſon. 

Mr. Att. Gen, Read Page 3 and 4. 7 

Clerk. They promiſe to amend, and proceed according 
to Law 3 but Sir Arthur Haflerig having no regal or 
parliamentary Commiſſions, not ſo much as from the pre- 
ſent Nothing or illegal Junfo, &c. 3 

Mr. Att. Gen, Read Page 41, of The Legal and 
Fundamental Liberties of England, Er. 

Clerk. That the preſent Supreme Authority fought 
gainſt both King and Parliament, rooted out all legal 
Magiſtracy, and left none but themſelves; and could be 
compar'd to none but Murderers and Robbers, baving no 
mare juſt Right 2 many Algier Pyrates, &c. 

Mr. Att. Gen. Read Page 56. 


Clerk. That that Company at Weſtminſter, aro That the Power 


K Jt Thi nd 
gave Commiſion to try and execute the King, were no 1 wo 


more a lauful Parliament than one choſen by a Company lawful as that 
of T biexes, to judge and bang any Perſon they bad pre- _— * 
vail d over by force, &c. the High- 

Mr. Att. Gen. Read the Title Page. Court oi Juitice. 

Clerk. The Legal Fundamental Liberties, &c. as in 
the Indictment. 

Mr. Art. Gen, Read Page 4. 

Clerk. Sir, I will ftill ftile you Mr. Speaker, altho* The Speal 
but to Col.-Pride's Junflo or Parliament, and ndt the _ 3 
Nation's, for they gave bim ne Power to iſſue Writs to ment. 
ele a Parliament, (And again) I deſire you'll e Page ers. 
quaint the Houſe that Oliver Cromwell's a willful 
Murderer, &c, 

Mr. Att. Gen. Read Page 28. 

Clerk; The King never afted the like Tyranny, and The King never 
yet by St, Oliver's means loft bis Head; and Oliver — ay x," 
and bis Parliament bave pluck'd the Houſe of Lords up by Oü t. 
the Roots, &c. 

Mr, Art. Gen. Read Page 37. 

Clerk. That they have had 4s much Power over their 
Parliament note ſitting, as @ School-Maſter ever bad over 


lu Boys, &c. 
10 "Fa Mr. 


| Mr. Art. Gen. Read Page 58. « 6 
Clerk. The preſent Men in Power have trod all L. « ſer 
berties under Foot , and ſet up their Tyranny by the « ror 


Ford, &c. M 
L. Col.” Lib. Pray, Sir, are thoſe Quotations Wl Page: 
verbatim in the Indictment ? « of 


Whether Evi- Mr. Att. Gen. No, we ſay you publiſh'd thoſe MI © tw: 
dence can be among other Clauſes and Things in the Books, i © tho 
1 and produce no Books but thoſe charg'd in the In- « ſett 


not laid in the 


Indiftmem, if dictment. Read Page 68 and 52. con 
they are con- Clerk. That the High-Court of Juſtice is unlauful WM © and 
a 


L Arn if thoſe who ſer it up were a legal Parliament, which they 4 of 1 

in the ladet. were not, but a pack of traiterous tyrannical Uſurper,, WM © or 

8 &c. and they being no Parliament, the other is no Coun h 
Juſtice. «* ont 


Mr. Art. Gen. Now read in The Salva Libertat, I * juſt 
at the Mark. 

Clerk. That a Paper Warrant, from any pretendel 
Power now viſible, was not valid, becauſe Fairfax bad 
bro he the Maziſtracy, and ſer up pretended Magiſtrate, 
and among ft em the Attorney General, in oppoſirin 
to whom I will ſpend my Blood, &c. 

Mr. Att. Gen. obſerv'd, That in theſe Books 
was ſaid the preſent Government was 4 Mock 
Power, a tyrannical, uſurp'd and unlawful Autbority; 
That they were Murderers, Thie ves and Robbers, m 
Parliament, but Thomas Pride's Junfto, Deſtroyers of 
the Liberties, &c. and he hop'd the Court and 

ury were ſenſible that the Proof was clear, as to 

| . Lilburne's — thoſe Books, which be 
Page 618. thought was ſufficient without further Charge; 
however he ſhould proceed to prove likewiſe, that 

Mr. Lilburne had plotted and contriv'd to raiſe 

Forces to ſubvert the . Government, tho 

what had been already ſaid (being declar'd to the 

Army) was ſufficient Proof thereof, and order'd 

the fifth Page of his Book intitled An Impeachment 

of High-Treaſon, &c. to be read; wherein he ” 

That he hop'd the People would make the 

„ Scheme in his Book, call'd The Agreement 0, 

Kc. their final Centre for a Settlement of Peace 

in the diſtracted Nation, &c. for that in the 

„late Wars the King's Party were merely ſelfiſh, 


the Presbyterians no better, and the preſent In: 
4 60 pen denn 
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* pendents only diſſembled an Intereſt for the People's Li- 
« berties, when 'rwas chiefly for eee le to 
« ſet u the alſe Saint and wullainow Murderer, Tray- 
« ror, Kc. Oliver Cromwell, c. ; 

Mr. Att. Gen. order'd the ſeventh and eighth 
Pages to be read, where he ſays, © That the People 
* of London ſhould write to their Friends to ſend 
two Agents from each County, to confider with 
© thoſe —_ they themſelves ſhould chuſe, to 
„ ſettle the Principles thereof, that what they 
concluded on might be as a Standard to flock to, 
and not to fide either with the Pride and Fooleries 
« of the preſent Power, join'd with Owen Roe O-Neale, 


« or with the Prince's Will, unleſs he or they 
3 


« would acquieſce to thoſe. ſettlid Principles; an 
gn thoſe Terms, he did not ſee but hey might 


« juſtly join with the Prince, who a large 
19 bt; and believ'd, if he came in 
« by the of Exgliſb Men, and by Contract 


* of the ſaid ſettled Principles, three great Plagues 
« would be avoided, viz. Free-Quarter, Taxes and 
« Exciſe, and the People again live in Peace and 
« Safety, whereas Pr e F. Oliver. there's no- 
A thing but cutting of T broats, and a daily Increaſe 
Bondage and Slavery, &c. 1 7 7 
Mr. Att. Gen. Now, my Lord, we ſhall come to 
his Agreement of the People, &c. which ſtrikes at the 
"ot of all Government. 1 i 
L. Col. Lilb. Pray, Sir, ſee if it be not licens'd; 
and if ſo, queſtion the Licencer. 8 
Mr. Att. Gen. We ſhall queſtion the Author; 
r 
Wherein he ſays, © That the Supreme Power 
* ſhall be lodg'd in the People's Repreſentatives, 
* to the number of 400 Perſons and no more, the 
Places for and manner of Election, with the Sa- 
© ary for Subfiſtance, to be ſettled by the preſent 
* Parliament, who are to act as a Parliament till 
4 Auguſt 1649, and then end; and the new Repre- 
* ſentatives to commence and fit the firſt Thw/day 
© after, and if this Parliament ſhould omit or be 
* hinder'd from ſettling ſuch Election, that they 
* ſhould be elected at the fame Places, and in the 


© 4 . — 
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Page 615. 


" ſame manner as uſyal, ” the like upher allo; Page 620. 
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but that ſuch Perſons ſhould not be Electors or 
« eleRed as are excepted in the firſt, third, and 
* fourth Heads of the ſaid Book, call'd The Agree 
« ment, &c. and that all Laws made or to be made 
* contrary to this Agreement ſhould be void. 

Mr. Att. Gen. My Lords, Mr. Lilbrerne, in this 
Azreement, regulates the Number of the Supreme 
Government, orders the time of Diſſolution of this 
Parliament, and when his own ſhall meet; and 
that all Laws contrary to this ſhall he void; and 
defires in his Book before, that this Agreement may 


be the Banner or Center to proſecute the Deſign for De- 


ftirufion of the preſent Government, which is Treaſon ; 
and row! my » we ſhall proceed to — 
T his Oxt-cry. Read Page 11. 

The Subſtance of this is, That the young 
« Men, c. are oblig'd to exert themſelves, for 
* their own and the Nation's Ad vantage; and 
neither to addreſs, or ſuffer the Tyranrs in Porcer 
« to be addreſs'd or petition'd, but to chuſe ſome 
* of the ableſt amongſt themſelves, who would 
venture their Lives to ofpoſe the preſent Uſurpers ; 
and defires the Soldiers (if they have any Com- 
„ miſeration) to affiſt in their Redemption Slavery; 
** And that the Soldiers, eſpecially thoſe who fign'd 
« The Solemn Engarement, ſhould chuſe two out of 
each Tropp and Company to correſpond and con- 
« ſult with the ſaid young Men's Friends, for 
. the Liberties and Freedom of the 
* Feople. | | 

Mr. Ar. Gee. Read Page 9 and 57. | 

The Subſtance is, That they, the young M 
* are reſolv d to inſtigate their Fellow-Apprentices 
of the Out-Pariſhes to chuſe Agents [ckewiſe 
and defire by Letter each County in England to 
„do the fame; which Agents ſhould, with their 
« Burford Friends, all meet, to confider the ſpee- 
1 — ed - 1 a * 2 
46 ing to the ſaid Agreement, ſeein eſent 
a — Parliament only ſhare the bal Hafer 
* and moſt beneficial Places among themſelves, 
** withopt redrefſing Oppreffions, or receiving fe- 


* ritions of Complaint; for notwithftanding the 


. # many Oaths, Promiſes, Ec. of the preſent 


monyealth, 
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4 monwealth, to maintain the Liberties and Good 
« of the People, that they are perqur'd.Tyrams, Kc. 
4. and ought to abbor'd by all Men, 

Mr. Att. Gen. obſery'd; That the long Forbea- 
rice of Mr. Lilburue's traiterous Provocations was 
ſufficient Teſtimony of the State's Cl ; and 
that he could ſcarcely contain himſelf to hear fuch 

Expreffions and inſufferable Treaſons. 
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L. Col. Lilb. The. Exclamations he rh: wha Lilberse ur 


are —_— is not Treaſon within the 


Laws of pat none o his 


* Att, Gen. obferv'd, That to call the Parlia- by the ancient 


liament Tyrants, Uſurpers and Traytors, and to ſtir ary Lond. 


the Praple to deftroy thew, might be brought within 
the, a 25 Edw. III. chap. 2. aud that Mr. Lit 
burwe had vilified General Fairfax and his chief 
Officers, and call'd the Lord General Cromwell 
Marderer ; and that he would prove Mr. Lilburn 
had endeavour'd to draw the Soldiers from their 
Obedience, which was Hi gh-Treaſon in the laſt 
Clauſe of the AR.” Read The Epiſtle is the Legal, 
Fundamental, &c. | 


"The Subſtance " & That be poſitively aecus'd Page 623. 


« Cromwell fr 3 rhe "willful! Murder of Mr. Richi 


"none 
Ga hires thr Me; rt war cha 


an n ral i War — 1 
L. Col. Lilb. e of Peate, 

8 Juſti ce are open, is contrary to 
etition br ; ; and that the Earl Uf Straf 4 

* 8 


ort if t d 4 
2 e ede 0 bo; arp is 15 


«21515 


33 Cromwell nd lit arg 


the late King, 
Mr. Art. gn. Read R 
Here he ſays, * That no 


e 22 — 855 
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term} termin · d. do {pen their Heart's Blood rather thay Cal 

ec condeſcend to the Book intitled Agreement of the Off 

© People. for. a juſt Freedom; for that a new and juſt like 

« Parliament was more dreadful to them than the nob 


of Judgm that neither Korah, be 1 
2 od 7 5 old, nor the Anaba ak ſelf 


with Joby of Leyden, and Buperdulli on at to F 

nor Jack Kram or Wat Tyler were comparable to 4 
he General and his 2 55 r Luan and Treaſon; uff 

t 7 « all hs [ 

+: ve Mr proceed to his Oat- Cou 
895 ae 0 f e « bat ho ol che Army. Read con! 

| * gd lay? 
Page 623. e. Subllince *; it is, wh grievous Complaint N 
© of the Oppreſſiens the ation now lies under, ther 

and 3 commendation thergof | to We Soldiert, Reſ 

« eſpec 15 . Men, in the General's Re- Stat 

* 285 05 * arſe, for that be Nation now find 
Dag: 1 to un eile, 5 to F 
e ain, Denmark, uſe 4 

do «gs N. ap 1 to 3 e ptivate Sol- L 

2 1 28855 the Army, for H, POL hat they would thire 
l Ke in ok two out. Troops, Se. as Coun 
++ 8 tend 

Pe Page of le ties 

the 2 

. 9 nA; Fi Ayo juſt 

Hol 5 ell 

ET 1 5 re- r. | 
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Ae he 2227 — 75 wy ant 2 
Page 424 1 he even 2 nab he if an any 

* complains, ; is ; Houſe ny ks ſer Ay 


yg 25 8 


7 . Wa the Waincal 
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c. it 55 h-Treaſg ou have heard the 
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Calumnies (read in theſe Books) to aſperſe the 
Officers and ſtir up the Soldiers againſt em; as 


likewiſe the reproachful Abuſes thrown on the | 


noble General, not to mention the Advantage might 
be made of the Words which have ſlip'd from him- 
ſelf, or more Witneſſes which I could have call'd 
to prove Mr. Lilburne's publiſhing the Books, which 
— he will not own them) I think is already 
ufficiently proy'd againſt him. 
[Here Liburne compar'd his Behaviour to this 
Court, to that of our Saviour's before Pilate, who 
confeſs'd nothing; and added, Thou, Mr. Prideaux, 
ſay ' ſt it (they are my Books) but prove it.] 
Mr. Att. Gen. I think here are too many 
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5 Prideaux in- 


therefore, Gentlemen of the Jury, if you have any treats the Jury, 


Reſpect for the preſent Government and Council of — — 
State, or the Preſervation of the Laws, you will the Covern- 


find the Priſoner Guilty. 
N y We defire the Act of Treaſons 
e of. 
L. Col. Lilb. objected, That according to the 
third Part of Co, Inft. a Man ought to be try'd in the 
County where the Treaſon is committed; that his pre- 
tended Crimes were laid in three different Coun- 
ties; and that there was bat one Witneſs te moſt of 
the particular Treaſons ; and therefore he concerv d it 
juſt, and thought it reaſonable they ſhould 
their Promiſe and affign him Council. t this 
and greater ' Privileges were granted to Major Rolfe 
and Duke Hamilton. That 'twas impoffible for him 


ed its an extempore Anſwer to ſo long a Charge 3 


befides, that he had flood five Hours waſting 
his Spirits already; and now to ſtand to anſwer a 
five Hour's'C „was a Burden too heavy for a 
Horſe; and he hop'd they did not deſi gn to 
him becauſe be Was tir'd and had not Strength 
to ꝓ ce his Defence. | | 
14 Keble.” The Books are but three, which can be 
no J Chiigs to your Meniory, neither do we 
vert the Jury 


ſhould remember the Particulars ; 


what you haye to do is to acquit elf firſt of 
publiſhing and owni: dete ot pier then of 


ec fn them; and till this is 
clear d, we cannot allow you any Council, 7 


Fg 


— 
to make , 


Page 625. 
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Lilburne {till inſiſted, that to have Council allow'd 
him was his Right by Law, and no greater Privi- 
Page 626. than was given Major Rolfe, &c. and ſaid, if 
he had Council, he queſtion'd not (by that Means 
clearly to acquit himſelf of the Treiſon alledg' 
againſt him. 
Ld Keble. Mr. Lilburne, you have often urg'd 
this, and have been as often anſwer d; and I ſhall 
add, you have in this Court ſo many grave Judges, 
as never Man in your Condition had. 
2 14 I 2 * daunted of. * _ 
ir 8 itterin Ro 9 e P 
j "> . their — Deportment 


Ld Keble, You are try'd thus publickly that all 
Perſons may obſerve the fair Play allow'd you, and 
unleſs you take the Matter alledg'd as Proof, you 
muſt make your Defence to clear the Fact, before 

vou ſhall or can be aſſigu d Council _ 

L. Col. Lib. I hope (as the Length of my Tryal 
has exhauſted my Strength) you will not put me 
to 888 I defire a Week's time; or (if 
not ſo) till to-Merrow Morning only. 

Ld Keble. No, you muſt do it preſently. - 

L. Col. Lb. Then permit me to recollet my 
ſelf, and peruſe my Notes in a pri vate Room for 
an Hour, and to refreſh my Spirits [which _ 
refus'd, he added with a mighty Voice. ]. Well, if 

ou are refoly'd to have my Blood, right or wrong, 
appeal to the Lord God Omnipotent, and a mighty 
F— — berween you and ne, to require and requite 
that Blood on you and your Poſterity to the third 
And fourth Generation ; [preſencly after which 
He debe te à Scaffold fell, but he continued ig his Pa- 
»:rhdraw, and J If you will not allow me Liberty to with- 
prague draw, and caſe Nature, I deſire I may do it in the 
for a Chamber 'Then-a Pot was fetch'd him, and he had ſome 
Por amo Court. little time given him to look over his Papers in 


Ld Kible, Take away his Chair ; the Court can- 
Page ©27- not wait his Motions ; ſpeak yet fort to ſay. 

L. Col. Lib. I defire to be ſatisfied whether (as 
9 by Law allow'd) after I have n 4 
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Fact, you will permit me to ſpeak in my Behalf to 
the Jury, on whole Integrity my Life depends; and 
who are Judges of Law as well as Fatt, and you only 
Promouncers of their Will. | 

Ld Keble. My Lord Coke ſays the Jury are Judges 
of Fact, but it is the Court's Opinion they are not 
Judges of Law. a 

L. Col. Lilb. Tou, who call your ſelves Judges of 


5363 


Law, are only Norman Intruders, Cyphers to pro- 
nounce their Sentence who are Judges of Law as well — 


4 Fat. 


Law as well as 


Judge Jermin. Was ever ſuch damnable, blaſphe- Da 


mous Hereſy to call N Cyphers, the Judges 


have ever been Judges of Law, from the firſt Settle- 
ment of the Law in Exgland, and the Jury only 
Judges of Fact. | 

L. Col. Lilb. If you will permit me to read, I 
will diſprove it from your own Law : Here is the 
firſt part of Coke's Inftir', which all Lawyers allow 
to be good Law. | „h 

Ld Keble. Convince us that Law concerns the 
Jury, and you do ſomewhar. 

L. Col. Lilb. Sir, I apply my ſelf to rf — 5 
let me read your own Law to them, and I ſhall 
leave my ſelf to their Conſciences : Coke ſays in the 
firſt Part of his Iaſt. tf. 366. fol. 226, 227, 228, 
in his fition of Plorrdex. | 

Lad Keble, Thoſe Quotations are not for your 
purpoſe, neither is there any ſuch Book ; proceed 
| . and let this drop; you ſhall 
not . 


Judge Jermin. There is no Book intitled an By » general 


Commentary on Plowden, and you cannot be permi 


ted to broach- that erroneous Opinion, that the Jury 
are Judges of Law. — 

L. C. Lb, Then here Ill die: Jury obſerve, it. 
is eaſy t9 miſtake Plouden for Littleton, and theſe 


Jury take upon 
them the Martes 
of Law as well 
as Mat ter of 

Fac. 


are his Words: [Tn this Caſe the nitors of tbe 
( 6 


Mie may ſay and render to t 

2 whole Matter; ] and ſays in another 

Place, [That the Jurors bave (guizance of the Leaſe as 

well as of the Condition 3] and ſays further, {That 

6 ſpetial Vardift, or at large, may be given in any Action 

gud gun guy 1/ſue, be phe Yue Genera! er Special. And 
| in 


Page 628. 
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in Sect. 368, Littleton has theſe Words, [ Alſo in ſuch 
Caſe where the Inqueſt may give their Verdift at large, if 
they will take upon them the Knowledge of the Law, 
the Matter they may give their Verdi generally; ] and 
Coke ſaith thereon, [ Alrho' rhe Jury, if they will take upon 
them (as Littleton ſaith) the Knowledge of the Law, may 

we @ general Verditt.] This being to my Purpoſe, I 
bare ns oe r 

Keble. You have ſpent time to no es 
I thought you. had known Law better, „Seat 
- L. Col. Lilb. I ſhall now, Sir, proceed to Matter 
of Fact; and defire the Jury will take Notice, that 
by the Statutes of 1 Edu. VI. ch. 12, and 5 & 6 of 
Edw. VI. — — — N be — of 
Treaſon, but by the clear Proof of tus legal Witneſſes; 
and in Coke, 3 Inftir. ch. b-Treaſon, fol. I2, it is 
ſaid it muſt be by the direct and ſufficient Proof of 
two Witneſſes, and not on Surmiſes, or conjectural 
Inferences; and that he be attainted by due Courſe 
of Law, and by no abſolute Power, or other means 
whatſoever; and in fol. 24. that there muſt be two 
_ Witneſſes, as well on the Tryal as Indictment; 
in fol. 240, he ſays the ſame Attainders of 
Treaſon muſt be upon plain and direct Evidence; 
for though Reſtitution of Lands may be had, there 
can be none of Life. 

Ld Keble, The Proof has been fo plain as (I hope) 

it will convince the Jury, and that they will 

the Priſoner — WY 
' Judge Jermin. What you have urg'd makes much 
for the Jury. 

L. Col. Lib. I ſhall now anſwer your Proof in 
the ſame manner the Witnefles ſwore. Mr. New- 
comb (wears I was with Captain Jones, from whom 
receiv'd the Out- cry; that Captain Jones (not I) 
the Printing, and that I took away a 
Sheet before twas corrected, which was uſe- 

, and no true Copy of that charg'd in the In- 
dictment; neither was the Title there, or knows 


dance on that Sheet; ſo that tis uncertain whether 
that Sheet be Part of the Book .contain'd in the In- 
dictment; neither is there more than one Witneſs t 
tha 3 and if it be the ſame, L was only preſent with 

ov) 


he if the firſt Part of the Book had any Depen- 


= 
— 
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Friend accompanying him, and you may find 
— Names of ten gets Ah the Book ; to 4 does 
not affect me. 

The three Soldiers depoſe the ſame in Subſtance, 
that I give Lewis one out of my Pocket, and told 
him where I believ'd he might buy more ; they 
were publickly ſold all over the City; fo, I hope, 
the Jury, being Men of Conſcience, will not think 
that, or giving away a Sheet and half of Paper, or 
drinking with an Acquaintance, Crime ſufficient to 


take away my Life: For though they ſay I aſł'd 
them a Queſtion, wiz. when they received any Pay, 


et I us'd no aggravating Expreſſions, or mutinous 
rovocations, or malicious Council, to incenſe them 
againſt their Officers, or ſtir them to Rebellion; ſo 
that it is no Evidence of Treaſon againſt me. 
The next thing charg'd is, the Salva Libertate, 
which the Lieutenant of the Tower ſays I deliver'd 


to him; be is but one Witneſs: And as I have a Suit 


now depending againſt him for four or five thou- 
ſand Pound, he is a profeſs'd Adverſary, therefore no good 
Witneſs ; neither does he ſwear the Hand is mine, 
or that I writ it; ſo his Teſtimony is invalid. I 
likewiſe commenc'd a Suit againſt Colonel Tirch- 
barn for the like Sum ; ſo that 4s be is my Adverſary be 
is no legal Judge: And I defire he may be order'd 
off the Bench. I believe likewiſe that Part of the 
Tower, where the Lieutenant ſays I gave him thoſe 
Papers, is not within the Liberties of the City, 
then why ſhould I be try'd by a Londen Jury? not 
that I have any Objection againſt the Gentlemen 
of the Jury; but if the Fall be committed in Middle- 
ſex, the Tryal abt to be by a Jury of tbe ſame County. 
Thomas Daſſern depoſes, that he went with me 
to Winchefter Houſe in Southwark, where I deliver'd 
him a Book to carry to Col. Ayres ; he doth not ſay 
— Book is JIE my Writing; but however 
mcheſter-Houſe being in Surrey, is not tryable by 4 
London Jury, therefore I ſhall ſay no more to 225 
neither I give any Anſwer to the Teſtimon 


of the Marſhal, or Governor of Warwick Caſtle; or 


to the Evidence of Colonel Parefoy 


The next Charge is, the Preparative to aw Hue 
and Cry, &c. which the Lieutenant of the "Tower 


ſays 


Page 629. 
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dae 1 gave him in the Nen. which I am certain 
in Midd] 


eſex, ſo not to be try'd by a Jury of C+ 

tizens of London; neither knows he if this be the 
ſame Book I deliver'd him. 

James Nutleigh and Edward Radley depoſe they ſaw 

me deliver 4 Preparative to their Maſter's Hands, and 

ſay I own'd it to be mine, the Printer's Errata's ex- 


cepted; which the Lieutenant of the Tower ſwears 


He obſerves 


I expreſs'd to be many. Now I queſtion whether 
the Temple be within the Liberties of London ; how- 
ever, the Errata's, wbich are many, for ought the Mit. 
weſſes or Jury know, may be thoſe very Clauſes with which 
I am charg'd, for they are not prov'd to be other- 
wiſe ; ſo that they not proving ſix Lines thereof to 
be mine; and I owning no more than was free 
from the Errata's, which were many, their Teſtimo- 
nies are of no Weight. | N 

What they would next fix on me is, The Legal 
Fundamental Liberties, ' &c. and there is no Proof 
to that but from Relations out of the other Books, ſo 
mall give no further Anſwer to that. 

Laſtly, for the Agreement of the People, it is dated 


that one of the May 1649, Licens'd and printed before either of the Alls 


Books he is 
<harg'd with, 
was publiſh'd 
before the Ach 
wore 


made 
bs indithed "a 
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en which I am indifled bear Date; ſo I may ſay with 
St. Paul, Where there is no Law there is no Tranſgreſſicn. 
I ſhall only add, there has been no Proof that the 
Books charg'd againſt me are truly dated ; there- 
fore if the Books were really prov'd mine (which 
they are not) yet not being prov'd to bear Date 
exactly with the Original Copies, they might be 
made before the Acts commence ; by which I have 
fully made appear to the Jury, that there is not 
any Proof to fix the leaſt Guilt upon me ; and be- 
ering them to be Men of unbyaſs'd Principles, 
ſhall leave it to 2 — and Conſciences. 
I beg leave likewiſe to acquaint the Jury, that 
could I have had time allow'd me to produce my 
Witneſſes, they would have teſtified ſeveral mate- 
rial Things for ;-4 Juſtification. And though 1 
think I have ſufficiently clear'd my ſelf from the 
Facts charg'd upon me, by ſhewing there muſt be 
two expreſs Witneſſes to each particular Act of 
Treaſon, as I have mention'd in Major Rolfe's Caſe, 
(of which Mr. Nichelz, who fits as J a 
ennble 


Jonx Litzunnr; Ar. 164 
ſenſible) yet I ſhall deſire the Gentlemen of the 


ury to conſider the Intention of the Law, as laid 


down in Ce. 3 Inſt. fol. 6. Et aftus non facit reum, 
niſt mens ſit rea, tis the Intention, not the Act that 


ſhews the Guilt. During the whole Courſe of my 


Life I have endeavour'd the Proſperity of the Na- 
tion; never endea vour d the Prejudice of aby = 
ticular Perſon, yet was proclaim'd a Traitor F 


all the chief Towns in England, and impriſon d for 
and now (for complaining of my hard Uſa 


Crimes which have not fince been laid to my OM 
— 


Page *. 
: 


there have been A#s made long ſince —— Quere. 
t 


in order to charge me with High-Treaſon, gh I have 


often declar'd my Willingneſs to determine all Dif- . ants ds 
ferences. [Here he makes a Narrative of his Ap- Services to the 


plication to the Parliament ; the Petitions of many 
thouſands of his Friends for his Tryal or Releaſe- 
ment; his fignal Services in the Parliament- Army, 
Ec. as before recited in Page 5 84, 585, and 394; 
and concludes he was made cloſe Priſoner in the 
Heat of Summer, without either Wife or Child 
being permitted to ſee or comfort him. 

Keble, Mr. Lilburne, inſtead of making your 
Defence, = tell a long Story of your own Life ; 
and ſhould we reply to each Particular, *twould 
take up much time, but do you no Service; there- 
fore leave 1 e, or Anſwer to the Proof 
of the Fact. 

L. Col. Lib. Though I have told ma before, 
the Jury did not hear it 3 and as my Life lies on 


fire the Jury will take Notice of your unjuſt and 
cruel Uſage. { 
Ld Keble. Tou ſhall not be refus'd any thing 
that is material. | 
— ee 
rity and wit ich he op- 
a vir. chat his Eütate was taken from him 
which ſhould have maintain'd him in the Tower 


* * 
= 


I 


Page 632, 


568 


Page 625. 


made his 


- him, notwithſtanding his Encomiums on 
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and the cuſtomary Allowance refus'd him ; that 
his Solicitor was not permitted to ſpeak for him, 
h the Law allow'd any By-ſtander to do it ; 
that he was refus'd Council, &c. though it was his 
Right ; and refigns himſelf ro the Care and Con- 
ſciences of his Fellow-Citizens, the honeſt Jury, 
who the again ſaid) were Judges of Law as well as 
Fact; whom he prays God to direct to act accord- 
ing to Juſtice. ] | | 

[The Audience cried Amen, Amen, and gave 2 
great Hum, which made the Judges apprehenſive, 
and caus'd Major-General Sh to ſend for three 
Companies of Soldiers — 


Then Mr. A Prideaux ſum'd up, and 
Obſervations on the Evidence for the 
Commonwealth, and tells the Jury that the Sta- 
tutes of Edw. VI, which requir'd two Witneſſes to 
every Fact, were render'd of no Force by a later 
Statute, 1 & 2 Ph, & Mar. And obſery'd,that tho 
the Book intitled, The Agreement of the People, was 
dated the firſt of May 1649, before the Ordinances 
were made on which he was indicted ; yet in his 
other Books, which were publiſh'd fince, he quo- 
ted that Book, and refer'd to it; and ſo had re- 
publiſh'd it fince the Ordinances were made. — 
And he tells the Jury that the Fame. of that gal- 
lant Army, and thoſe Officers who had been ſo 
faithful and true to their Truſt, and had ſo much ad- 
vanc'd the Peace and Happineſs of the Nation, and 
whom God had bleſs'd and own'd in a miraculous 
manner, were to be put in the Balance againſt 
— Lilburne a and the Services he pretended to have 
rm'd. | 
— Lilbarne interrupted Mr. Prideaux, and told 
i the Army, 
he {Pridraxx] was once one of thoſe who voted 
them Traitors, and was ſet down by the Comiſſio- 


ners of the Army as a Malignant: But he ſaid, it 


ſeem'd Mr. Prideaux had recanted: bis. Errors, and 
was become a good acquieſcing Creature, or he had 
not been there that Day; and demanded, if, not- 


-withſtanding that boaſted. Faithfulneſs, the Army 


| had not twice rebel'd againſt their Creators, thei 
1 DO Creators, 


Still 


Joun LII BURN E, Au. 1649. 

Still Mr. Attorney went on, ſhewing what great 
things the Army had done, who, notwithitanding, 
he faid could not eſcape Mr. Lilburne's vile Tongue 
and Pen, any more than the Parliament and Magiſ- 
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tracy : And therefore be told the Jury, as they 

tendred the Honour of them all; and if they had 

any Remembrance of the great and wonderful things 

that renown'd Army had done; and with what Con- Page 636. 
fidence and baff, ht to all Law and Authority, 

Lilburne had publiſhed theſe Books, he boped they 

would take care he ſhould ſmart for it; and con- 

cluded, that the Court were Judges of the Law, as 

the ſry os of Fact ; and pray d God tp direct 

all, thei ents, | 11219. Fe 

Then Mi Keble directed the Jury, and told them Mr. Xcble di. 
what the ew Statutes of [Zdw. VI, which required Jen. 
two Witnefles, was repealed by that of Queen Mary, 

which enacted, That the Common Law ſhould be Says that one 
the Rule in all Tryals of Treaſon : And that by the ime wed 
Common Law one Witneſs, with concurring Cir- comftances, was 
cumſtances, was (ſufficient: He tells them, that this | = ng 
was, the greateſt Treaſon that ever was attempted 

by one Man; that it ſtruck at no lefs than the Sub- 

rerſion of the Commonwealth and State, and to 

have laid them all in Blood: That he did not ob-- 

ſerve any Fact the Priſoner was charg d with ſtood 

upon a ſingle Teſtimony, but was ſupported by 

many aggravating Circumſtances; and left it to their 
Conſciences if he was not Guilty of the moſt tran» 

ſcendent Treaſon that ever was hatch'd in Exgland. 

The Jury deſir d, that they might bave a Quart 637. 
of Sack amongſt them to refreſh them before they Th< Jury de- 
vent out 5 but Judge Jermin anſwer'd, that in Civil be they 
Caſes indeed he had known the Jury permitted to withdraw, bur 
drink before they went out, but never in Capital Her, 
Caſes ; but ſaid the Court would permit them to R-freſbment in / 
bare a Light with them, if they pleaſed, Caxiual Caſes, | 

Lilbarne mov'd, that another indifferent Perſon | 
might be join d with the Officer who was to keep 
we Jury ;, for he appeckended rhe Officer to be his 
Enemy which the Court granted, and another 
vas ſworn. 

Then the Jury withdrew (being about five a 
Clock), and the Sheriffs were commanded to carry 

Vor.T. Part II. 1 their 
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their Priſoner into the T55ſ6 Chamber; and the 
Court adjourtFd-till fix. -  -- F 2 

At fix the Court returning, and the Priſoner be. 
ing brought to the Bar again, the Jury came in 
with their Verdict; and it being demanded, If the 
Priſoner was Guilty of the Treaſons with which he 
was charg'd? The Foreman anſwer'd, Not Grilty 
of All eben.... | | 

Clerk Not of all the Treaſons, or any of them, 
that are laid to his Charge? | 
| Foreman. Nor-of All, or any of them. 
. c At which the People unanimouſly fhouted for 
Ar which the half an Hour without Intermiffion. Notwithſtand- 
People mos. ing the Acquittal of the Priſoner, the Lieutenant of 
— * "the Tower was commanded to carry him back to the 


T ilbzwrre is 


"Tower, and Major:General Skippon' to him; 
and all others were commanded: to lt them if 


i" requir'd.' And the Mob attended them with loud 
And make,Bon- Acclatwations to the Tower Gates, and made abun- 
firs for Joy: dave f Bongres in the Streets that Night, And 
ee don the Sch of November, the Council of State, find- 
ing the People uneaſy at their continuing Lilburne 
Heis diſcherg's a Nowe Qed their Warrant to the L.ieute- 
— mw nat of the Tower to diſcharge him: Which Warrant 
— — W As len d by. John Bradſhaw the Preſident. 
It appears; chat ſome time after the Parliament 
An 0:3inance ade an Ordinance fer the Buni ſhiment of the ſaid 
for his Baziſh- Joh Lilbasne g and enacted, chat he ſhould' be ad- 
"_ judged Guilty of Felony, if ever he was found in 
Enplandafter fach'a limited time 
pon ich Act or Ordinance the ſaid Jabn Lil- 
biene was taken into Cuſtody again, and brought 
Tyueges tet to his Tryal' at the Old. Baty, on Saturday the 20th 
hon I of Aut 1653: And the fury acquitted him of 
Lind er 2 the Felony; at which the Parliament were ſo in- 
Oeser. dens d, that they made an Order that the Jurors 
Me ted ſhould be brought before the Council, and give 
Wesel their Realſoris Why they acquitted him of the Fe. 
the Council ro lohyz againſt plain Evidence. But the Jurors be- 
giv- heit Res- ing ſeparately examin'd, would give no other Anſwer, 
88 but that they look'd upon themſelves to be Judges 
Page 629. as well of Law as Fat ; and that they went ac- 
cording to their Conſciences; And as to the Reaſons 
Fur refel* to that indut d them to acquit him, they would gu 
| E 


23 ir. any. ; 
TY node | 
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The Tryal of CuRISTO HER LOVE, . 440. 
Before the High- Court of Juſtice, in Weſt- 
minſter-Hall, June 20, 3 Car: IL 1651. 


* E Court being ſet, the Lieutenant of the 
the Teuer was commanded to bring his Pri- 
ſoner to the Bar; then the Acts or Ordinances were 
read, which made it Treaſon to conſpire againſt the 
Commonwealth ; after which the Charge was read, 
the Title whereof was, 

A Charge of High-Treaſon, &c. exbibited to the High- 
Court of Juſtice, by Edmund Pr:deaux Attorney Gene- 
ral for the Commonwzealth, for and on the behalf of the 
Keepers of the | Liberties of England, by Authority of 
Parliament, ugainſi Chrittopher Love late of London, 


The Charge ſet forth, That the faid Chriftobher As Impeach. 
Love, as a falſe. Traytor to the Commonwealth, ;nene for High- 
* Sc. defigning to ftir up a new and bloody War, aher mw 
* did ſeveral Days and Times, in the Years 1648, prefer'd by 


rp > Frideanx A 
"49, 50, and 51, at London, divers other u dhe 


© Places, together with William Drake, Henry Jermin, 
Henry Piercy, Jobn Gibbons, Edward Maſſey, Richard 
* Graves, Sylus Titus, and James Bunce, and others 
te his Accomplices, traiterouſſy and maliciouſſi 
contri ve and endeavour to raiſe Forces agai 


| > ge Government, fince it had been ſettled in a 
Li. Commonwealth and Free-State, withaut a King 
ught Ml” and Houſe of Lords, in order to ſubvert the 
20th Wl © fame; and to effect his ſaid traiterous Purpoſes, 
n of be the ſaid Chriſtopber Love, together with the ſaid 
» in- © other; Conſpirators , (fince the Death of Charles 
arors MW Kuart the late King, who, for his notogiqus Trea- 
give “ bons, Tyrannies and, Murders, was juftly con- 
> Fe- dem d and executed) did traiterouſly and mali- 
; be- MI © ciouſ]y declare, , publiſh: and promute Charles dtuart, 
wer, Ml © eldeſt Son of the aid late King, to be King of 
dges Wl © England, without Qonſent of the People and Par- 
a-. e firſt had: And alfo did traizerouſly and 
\fons Ml © maliciouſly invite, aid and aſſiſt the Scors, being 
give il "Foreigners, and, Strangers, to invade; this Common- 
"Tr % "T0 + wealth, 


State, 
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Keble. 


did alſo the ſaid Titus, Maſſey and others, in Con- 


- ** rempt © 
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wealth, and adhered to the Forces of 1e Enemy Cod, 


* rais'd againſt it: And further, that the fd WM Guilty 
« Chriſtopher Love, to accompliſh his {aid traiterous Lev 
* and wicked Deſign, did, between the 29th of ted 


March 1650, and the firſt of June 1651, traite- if hope : 


v rouſly and maliciouſſy hold Correſpondence and Wi given 
Intelligence with the ſaid Charles Stuart the Son, Ld. 
* by Letters and Meſſages, Inſtructions and other. more 
« wiſez as alſo with the late Queen his Mother, burne h 
and with the faid Henry Jermin, Henry Piercy, and permit 
divers other Perſons, being of Council and abi. Low 
« ding with Charles &uart. And did alſo traiterouſly Conter 
and maliciouſly hold Correſpondence with the (as he 
« Earls of Argyle, Lowden, and other Scorch Gentle and no 
men, whom the ſaid Chriſtopher Love well knew ad- 
* her'd to the Scotiſþ Nation, againſt the Parliament 
and Commonwealth of England, and did abet, aid 
and affiſt them with Money, Arms, Ec. as he 


* federacy with the Scots againſt this Nation; all 
* which Treaſons were laid to be againſt the Peace 
* of the Commonwealth and Free- State, Parliament 
« and People of England, and in Breach and Con- 
> f their Laws and Statutes, &c. 

And the ſaid Attorney, ſaving the Liberty of 
«* exhibiting any other Charge, and of replying, &. 
did, for - _ OY on behalf of 2 
« Keepers of the Liberties of England, impeach the 
« ſaid Cbriſtepber Love as a Traytor and public 
Enemy to this Commonwealth and Free- State of 
« England, praying he might be brought to Tryal, 
judgment, Ec. 


Clerk, Chriſtopber Love, you ſtand charg'd, Cc. Are 
you Guilty or Net Guilty of the Crimes 2 Treaſom 
hid to your Charge? | 
Love. I defire the Li of being heard before 
I plead, and intreat God Almighty to endue me 
with Piery, Humility and Wiſdom, and enable me 
to go thro' the Tryal as becomes a Miniſter of the 
"Goſpel. I believe as this Proſecution of me is: 
Grief to the Godly, fo it is a Joy to the Wicked. 

I d Prefident. We have invok'd the Lord to direct 
Us, you and all Men; but if you would oor? 


— 


CHRISTOPHER Love; An. 1651: 573 


nemy God, confeſs as Achan did, for you muſt now plead 

fluid Wi Guilty or not Guilty. 

erous Love, I deſire the Ciſe of Achan may not be im- 

th of ted to me, where God was the Prolecutor ; and 

raite- — a Miniſter may have as much Liberty as was 

e and iven to Lieutenint-Colonel Jobs Lilburne. ; 

Son, Ld Preſident. Miniſtry is an Office only, we do 

\ther. more for a Chriſtian than for a Miniſter, Mr. Lil- 

ther, lerne had Favour granted which Time won't now 

, and it, 

| abi- Love. I am even like Jeremiah, born in Strife and 

ouſly WM Contention, and hope God will give me Fortitude 

1 the (s he did to Jeremiab) to withſtand my Oppoſers, 

ente and not permit em to prevail againſt me. 

w ad- Mr. Att. Gen. My Lord, this is nothing to the page 642. 

mem Ml Purpoſe 3 and what he inſtances of Lilburne was Edmund fri- 

t, aid done by way of Narrative; but, Mr. Low, if you 

is be think to gain time to infinuate into Favour of the 

Con- Audience, you are miſtaken ; I defire, my Lord, he 

| ; all WM nay proceed to his Charge as the Law directs. 

Pexce Lowe. I defire I may clear myſelf from any Miſ- 

ment repreſentations which may have given. 

Con- Ld Preſident, We wiſh you as well as our Brother, 
but you trifle away the Time for nothing. 

ty of . Mr. Att. Gen. My Lord, I a& only according to 

„S. I and the Duty of my Place, and alledge no- 

f the ching againſt him but what he ſtands charg'd with; 

þ the {MW defire he may be held to his Duty as a —— vix, 

blick w plead and put himſelf on his Tryal, and let him 

te of ulk to clear himſelf afterwards. 

"ryal, . Love. Mr. Lilburve did not plead firſt, I defire the 
lane Liberty. 


_ Clerk reads, Chriſtopher Love, you ſtand charg'd, 
Ee. 


Love. If Matter of Law ariſe in the Indictment, 
Amy: - . ” mo _ for it's ſaid in 
1. 3 Inſt. [The Priſoner, when he pleads Not Guilty —— 
whereby he denies the Fact, after = Plea of Nor hordes Mat- 


3 which 


e me MCA, can have no Council; but if he have any zuef Lav co 
f the latter of Law to plead before, he may urge it.] And — 2 
> is Hs further [that the ſafeſt way is to plead the ſpecial Cg. he moſt 
ed. unter for overthrowing of the Indictment; and to — og 
liret require Council, and a Copy of ſo much of the Guilty. 

orify Nadictment as is requiſite to Go his Plea on, bath 


which ought to be granted, becauſe the Indi ctment exc 


is commonly found in his Abſence.] a 1 

Ld Preſident. But yours is in your Preſence, nei. if! 
ther is it more than a written Parchment till you ſha 
have pleaded. | L 


Defires Corn:il Love. Sir, I think there are ſeveral Matters of Lib 
1 of, Law ariſe in the Ind ictment, to which I defire my 
. Council aſſign d me, for the Act 26 Mar. 16 50, on- N 

ly forbids the Miſſion and Receipt of Letters, t. and 

to and from England or Ireland, which I conceive ratic 

does not include Sotland. | Cou 

Page «443E Mr. Att. Gen. Then you acknowledge the Receipt Was 


and Miffion of Letters to Scorland ? Defe 
Lore. Sir, I do not own it. | with 
Mr. Att. Gen. There was an Act read that relates Le 
to Sotland; but if he'll acknowledge the Fact, and agair 
demur to its being within Cognizance of the AR, are |: 
or Power of this Court, I'II join with him. | are 1 
Love. Sir, the ſame AQ prohibits correſponding defir 
with any in Arms againſt the Parliament; now, | thoſe 
queſtion wherher Scots were arm'd in oppoti- were 


tion to the Parliament of Exgland, or in their own Copy 
Defence. I alſo queſtion, from your Lordſhip's M. 
own Affirmation at the Tryal of "wah that accor- Coun 
ding to the Forms of Lau, be myſt ſay be would be try d of La 
never 

Ld 


Lay. by God and bis Country, viz. by @ Jury; why am! 

try'd otherwiſe ? if that was Law in Guild-Hall, why 

not Law likewiſe in Weftminſter-Hall ? | 
Ld Preſident. That Tryal was by the antient 
ws, this by Statutes newly made, to proceed 

againſt ſuch Perſons as yourſelf; and here you have 

— or forty of your Neighbours, according to 
bh me 


Love. Sir, were I try'd by a Jury, I have Power 

to except againft 35 ; and that being always allow'd 

EN. a legal way of Tr 7 and the Houſe having de- 
Tha 2 clar'd the gth of February 1648, that they would 
| an ſerve the Fundamental Laws for Preſervation of 
2 — 0 eople's Liberties, Sc. why am I now try'd con- 
= ne that legal fundamental Method, un. by 


I7 K 
_ . Att. Gen. My Lord, the Parliament have 
5 nal nor cannot reſtrain their own Power ; they 
haye given him this way of Tryal, and ſhould he 
F 
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except againſt 35, here would not be 2 Court left; 
2 Priſoner ought not to be allow d this Liberty 
if he refuſe to plead, let him plainly ſay it, and 1 
ſhall anſwer accordingly, | 

Love. I refuſe not a Tryal, if you allow me legal 
Liberties; I therefore defire Council here and in 
my Chamber, and then III plead. 

Mr, Att. Gen, He has had a Fortnight's Notice, 
and Council not deny d him, ahd has made Prepa; 
ration, as is evident by the Acts he has perus'd ; 
Council was refus'd at Lilbarne's Tryal, where be 
was preſent to make Obſervations, in order to his 
Defence, and (as I am inform'd) Lilburne has been 
with him as Council in the Tower. 

Love, There's more Law, ariſes in the Charge pte 444 
againſt me, than in Liiburne's Caſe ; ſeveral Things He tans a 
zre laid to be done before the 29th of March, which Point of Law | 
are not within the Cognizance of .the Court, and ] certainty of the 
defire to have Counci aſſign d by the Court, for Change. 
thoſe I ſent to would not come to me unleſs they 
were; neither could they adviſe me, not having a 
Copy of the Charge. 6214 =6 4 7 

Mr. Att. Gen, My Lord, it's unuſual to have They refufe to 
Council, until out of the Matter of Fact ſome Point _ 
of Law ariſe ; and for a Copy of the Charge it was — 2 
never demanded betore. the Evidence 

Ld Preſident. You might have had a Copy if you 
had aſk'd it; and tho' a Tryal by Commiſſion of 
Oyer and Terminer be by Grand and Petit Jury 
— which are included in this Court) yet the 
roceedings to plead are the ſame here as in that 
Method of Tryal; and you muſt firſt plead and 
hear the Evidence, and if Matter of Law ariſe up- 
on it, we will aſſign you Council. 5 

Love. In ordinary Courts the Judges are Council. 
for the Priſoner; but you here are Judges both of 
Law and Fact, and J can't conſult with you; thete- 
tore I deſire a Copy of the Charge and Council. 

Mr. Att. Gen. "Twas never granted; and if you: page 645. 
will not plead, I ſhafl move for Juſtice. 

Another Member. Mr. Love, your urging that cor- 
reſponding. with Kotland is not cognizable by this 

art, is queſtioning the Power of the 5 
which we ſhan't allow Council to diſpute, 

G 4 Lore. 
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Love. If a Man be charg'd with Treaſon in the 
Court of Common-Pleas, he may demur to the Ju- 
riſdiction of the Court; fo here, if I am charg'd 
with ſome Things not cognizable here, I may de- 
mur to the Juri{dition, as to that Particular, 
There are ſome things in the Charge ſaid to be 
_ before the Act for conſtituting the Court was 

made. | cor the 
Mr. Att. Gen, The Act expreſſes, that Offences 
2 Scotland ſhall be tried as other Oences 

i in the High- Court of Juſtice. | 

He ten Love. The Acts mention, that if a Man be not 
the Charge were proſecuted within a Year, the Accuſation is void; 


— 1 eng now my Charge looking back to 1648 and 1649, ! 


— may demur to the Charge. 
Fr e Ld Preſident, If the Evidence ſpeak not to any 


ching fince that time, your Exception's good; but 
** unknown till — the N 
Leve. Whatever the Witneſſes prove, yet being 
2 for Facts in 1648 and 1649, I am indicted 
for thoſe Things I ought not; therefore deſire 
| Council to adviſe me if I may not acknowledge 
ſome part, and demur to ſome part of the Indic. 
ment. 
A Member. My Lord, his Arguments proceed 
from his Ignorance, for Law cannot ariſe betore the 
act be in queſtion ; for whether his Miſſion of 
tters, at ſuch a Time, be a Crime, will ariſe 
after the Fact is v'd, which will be ſav'd to 
on 3 hut before | ray his Requeſt cannot be gran- 


| Love. I defire then to know the meaning of theſe 
Words in (o. Inft. [That the Prifoner at the Bar 
may have Council to overthrow the Inditment] it 
- cannot -p after pleading, for then the Witneſſes are 
uc a 
Mr. Arte Gen. The Indictment may be over- 
thrown by the Witneſs; but ſure he cannot think 
to have Law Lectures read and explain'd to him 
here : As to his Offences, they we laid from 1645 
to 1651, and 1 ſhall apply the Evidence to ſuch 
Times as are within the Time limited by the Sta. 


fate: My Lord, I ſhall prove that he has continued 
: 1 
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jn a Series of treaſonable Practices from 1648, till 
ſince the Time of his Impriſonment. 

Love. Sir, though I expect not the Explanation, 
1 expect the Benefit of the Law; and tince that 
allows me Council to overthrow the Indictment, 
why ſhould I be refus'd it? ; | 
| A Member. Mr. Love, whether you have done the 
Facts charg'd againſt you we know not, or whether 


ou have done em contrary to Law we know not, 


till we apply the Evidence to the Acts of Parlia- 
ment; theretore do not infift on your Demand out 
of time, leſt you are refus'd it in time, for it can't 
be allow'd till Matter of Law ariſe upon the Eyi- 
dence. 

Ld Preſident. If each Felon at the Old- Baily was 
allow'd Council before he pleaded, there would be 
no end of the Seſſions. 


377 


Love, The Jury there are Judges of Fact, but 1. - 
you here, of both Law and Fact. Pray, Sir, ſatis- hg Pe 
fy me (in what I find by Judge Coke) whether an ben except 


lndictment can't 


to ? 

Ld Preſident 
has been faid to you. Read his Charge once more ; 
if you'll not plead, we proceed to Judgment. 

Clerk, Py + 0d Love, you ſtand charg'd, &c. 

Love. I ſtill believe Law does ariſe from the 
Charge, and defire Council. | 

Mr. Att. Gen, I defire Council may be refus'd 
him till he has pleaded. 

Love. Mr. Attorney makes thoſe Words good he 
told me in the Tower, viz. Tho you are too hard for 
me in the Pulpit, I'll be too bard for you at the Bar. 

Ld Preſident. The Court will not be directed b 
Mr. Attorney, but by the Evidence; that, — 0 
may be too hard for you; but the Court are Men of 
— and won't let you receive any Pre- 
judice. 6 
love. I conceive if I plead to the Charge, I allow 
it to be legal, and deſire Council may be allow'd 
me. 

Mr. Steel, Recorder, In reſpect to your Calling, 
you have had more Favour than I ever knew al- 
low'd to any Man; but you mul} of neceſſity * — 
either 


be overthrown before pleaded 


to Errors in the 
Charge, in order 


quaſh it be- 


„ Les have taken no notice of what Sto huts 
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erally or ſpecially; if you put in : 

— uy, ſpecial Plea, the Court will conſider it, and affign 

ec ſpecally,be- you Council; but if you put in neither a general or 
* 7 

fore Council can — Plea, to what purpoſe ſhould Council be 

deri him. ffigg d you? 

Love. Sir, if a Man be charg'd with any thing 

not cognizable by the Court, he may demur, as to 
that Particular, tho* not to the Juriſdiction of the 
Court in general. * 

Mr. Recorder. Mr. Love, the Court can neither 
judge of your Objection, nor whether Law does 
ariſe till you have pleaded to the Fact; if it be not 

v'd, no Law ariſes, and if it be prov'd to be 

e before the Act made, the Court will not re- 
gard it, but ſtrike it off, and then you will not 
need Council. FT. 

Love. It can be no Prejudice to the Court to 
allow me one Day to adviſe with Council. | 

Ld Preſident. We have ſhown you more Favour 
than perhaps became us; and nothing but Repeti- 
tion of the ſame thing over and over again will ſa- 
tisfy you. 

He dee then Love. You accepted à ſpecial Plea in Sir Joby 
he may have = Stowel's Caſe, and if my Ignorance does not permit 
— me to it into Form, why ſhould I be refus d 

Form the Aid of Councils? | 
Ld Preſident. Sir John Kowel infifted on ſpecial 
Mitter he had to plead ; ſo did Duke Hamilton and 
othersz if there be any thing dubious in the Plea, 
the Court aſſigns Council, but not for Trifles, and 

we do no otherwiſe by you. | 

Mr. Att. Gen. My Lord, fince Arguments won't 


you I defire you'll give Judgment as the Law 


Love. I may demur to the Charge, yet not re- 


fuſe to plead. ; 
If the Priſoner Ld Prefident. By doing that you confeſs the 
be 


demurs, he con- * Clerk, read the Act. 
— . the y_— part of the Act about refuſing 
to . 
My Lord, I defire but a Day's time to con- 
ſult with Council. 
Page % [Ld Preſident. The Court are of Opinion that 
you plead preſently, or you ſhall bave Judgment. 
OY | 2 


Ove. 


il be 


8 to 
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Love. I will plead, if you'll promiſe me Council 
to hear the Witneſſes. ; 

Ld Preſident, We promiſe you Juſtice, Read the 
Sentence. 5 i 

Love. Not Guilry. 

Mr. 4. Gs. My-Lord, in behalf of the Com cent. 
ilty of the dr. Are 
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monwealth, we do aver that he is 
Treaſons laid to his Charge; and when the Na- kit. 
ture of the Evidence is open d, I will produce Wit- 
neſſes to make it good againſt him. 


Mr. Solicitor General open'd the Nature and Courſe Page 650. 
of the Evidence ; and Mr. Attorney afterwards ob- 
ſerv'd the Heinouſneſs of the Crime; that ſeveral Page 65:. 
of the Conſpirators had fled for it, and others were He. 
ſo ingenuous as to confeſs ; but that this Man, tho“ Page 65a. 


a Miniſter of the Goſpel, and a Seducer of others, 


ſted in denying it; notwithſtanding he muſt 

now in his Conſcience that the Fact would be 

prov'd upon him. t If 
Ld Prefident, Mr. Love, you cannot but be ſen- The Cour ex- 


fible of your Privity to theſe Things which have bort Mr. Love 
been open'd, and you cannot do better than to con- GAH free 
feſs them. 
love. I proteſt, in the Preſence of God and this Page 652. 
Aſſembly, that I never wrote any Letter to, or re- He folemaly 
ceiv'd any Letter from, or collected or gave any {.uocence. 
Money, to be ſent to the King of S:tland, or 
Queen his Mother, or the State or Church of Scor- 
land in general, or to any particular Perſon of the 
Soriſh Nation, fince the Wars began; nor ever ſaw 
Titus, or receiv'd any thing from him. 
Mr. Att. Gen. My Lord, we ſhall produce our 
Witn«Mes ; call Captain Porter. | | h 
Love. I except againſt him, he hath made a Con- He excepts to 
feſſion which is equal to a Conviction, and I hope the Teſtimony 
the Court want admit him, ee 
Mr. Art. Gen, I have more Reaſon than Mr. Love gtd bimfcie 
to object againſt him, becauſe he has been a Party, ie 
but I deſire he may be admitted. 33 
| - Captain Potter ſworn. 
Love. Let him be a{k'd if he was not threaten'd 
with Death unleſs he would teſtify againſt me. 
Ld Preſident. Your over Importunity ſhall not pre- 
mil yith us. Relate what you know of this Trea- 


jon, 


uTuc with 


The TR TAL of 


ſon, that hath been carried theſe two Years by the 


ian Party. (301 
Cpt. Porter, In my former Eximination I reli 
ted ſeveral Things by Hearſay, and on Belief, but 


—_ Ce now. 1. am ſworn, that I may be aſk'd no- 


thing but what relates ro my own Knowledge. 
Mr. Art. Gen. Speak what you know of ſending 
to and from Scet/and, and from whom you know it. 
Capt. Porter, I was not privy to the firſt Tranſ- 
action, I ſaid Drake told it me; but I am not poſi- 
tive, and may err; therefore I defire to anſwer only 
what I can upon Oath, 
Mr. Att. Gen. What do you know of Maſon's 
coming, and the Anſwer that was -return'd him? 
Capt. Porter. I can ſay nothing of my own Know- 
„but was told that Maſon came from my Lord 
Piercy to ſound the Tempers of the People, and 
found it more adviſeable that the King ſhould join 
with the Scots than with the Cavaliers. 
Mr. Arr. Gen. You were invited to the Meetings; 
who was there, and what Diſcourſe had you ? 
Capt. Potter, I think William Drake, Captain A 
ford, Maſon and Titus were there; but I cannot be 
* and we had only common 1 7 
Preſident. Were not you mov id to go to ? 
and did not Titus offer to go? | 9 | 
Capt. Potter. I was not, but have heard Titus was 


to go. 

Me. Art. Gen, Let him declare if he was not pre- 
ſent in Mr. Love's Study when a Letter came from 
Titus, what were the Contents of it, and who was 
there ; and what Debates were had on it, 

Potter. I have either ſeen or heard of 3 
Letter from Ts (I know not which) for ſome one 
to come to Calais about the Treaty ; and remember 
Major Alford told me he went over to him; but I 
cannot ſay it was either in Mr. Love's Study or in 
his Houſe, or whether he was preſent, but believe 


he was not. 


Peve”s Exami- [ Mr. Attorney produces his Examination, and the 


maven rad. Clerk reads to him.) 
Page 655. 


Capt. Potter, I yerily believe the Subſtance of 
that Examination to be true upon my Conſcience, 
but cannot {wear to my Knowledge of it. Me 


CuRISTo HER Loves, An. 1651. 

Mr. Att. Gen, How many Days were betwixt Al- 
ford's going to and return from Calais? and where did 
he return the Anſwer he brought from Titus? 

Capt. Potter, I think *twas about a Week, and be- 
lieve he made a Relation at Mr. Love's, and in his 
Preſence, but am not ſure whether twas there or 

where elſe. 
His Examination was read again.] 
. Arr, Gen. What was the ie Subſtance of the 
King 's Letter? 

Capt. Potter. I ſcarce remember there was a Let- 
ter, but have heard there was; and the Examina- 
tion you ſhew me was not of my framing. 

Mr. Art. Gen, My Lord, he perus'd other Men's 
Informations, and by them added and amended his 
ownz and, when corrected, brought theſe very 
Things written with his own Hand. 

Capt. Potter. I acknowledge the Hand, and believe 
it to be true, as I have hea 
Mr. Ar. Gen. On the Oath you have taken, is it 


not true of your own 1 e? 


Capt. Potter, I can't w the King's Letter, 
hin yeud, 'or whedker ford old me, tho 
think he did. 

* Is it fair for Mr. aue to help the Wit 
neſs? + 
Mr. Arr. Gen. I may, aſki Queſtions 3 was 
there not a Meeting 9, by ating Return, and In- 
. for 2 Commitlion to Breds 7 and did 
not Mr. Love correct them: 

Qt. Porrer. I never ſaw Ce er Ia. 


ſtructions, but have heard 2 both directed 


to my Lord Miilosgbiy of Parbam, Colonel Graves, 
— — Maſſey, Captain Titus and Alder man 
Bunce, and think William Drake told me, but am not 

tive. ö 


Mr. Aer. Gen. Did not Mr. Love tell you fad 


were you not then at his Houſe? 

Capt. Porter. I don't remember I was there, and 
am ſure he never told me ſo. 

Mr. Att. Gen. Were not you at Mr. Love's Houle, 


and with whom, when Letters were agreed te be 


* to Maſſey, Bail:y, and Titus? Go 


Page 654. 
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Capt. Porter. I have been ſeveral Times at Mr. 
Lowe's with Mr. Jack/on, Mr. Robinſon, Major Alford, 
Mr. Drake, and Mr. Gibbons, on a Friendly or a 
Chriſtian Account, and ſometimes to hear and tel] 
News; and have heard of ſuch Letters; but really 
I have a bad Memory, I cannot ſay more to it. 

Ld Preſident. Between whom was the Correſ- 
pondence held? and what Money was collected? 

Capt. Poster. Between Titus there and Drake here; 
but I know of no Money, I never contributed a 


Penny. 


Mr. Att. Gen. What not 101. upon an Occaſion, 
and brought ir into Mr. Love's Parlour ? | 

Capt, Petter. I own that, and that William. Drake 
was writing Letters in his Table-Book; which he 
aid were writ iu Sack, that they might not be diſ- 
cover'd ; and that one was for Titus, and the other 
for Bailey in Scotland ; and after Drake abſconded, we 
met often at Mr. Love's, and ſeyeral Letters have 
been read, but from whom or to whom I know not, 
nor did Mr. Love ever give me any Reaſon for thoſe 
Meetings, or aſk me to contribute Money. 
Mr. Art. Gen. Were there not private Faſts for a 
Blefling on the Treaty at Breda ? | 

Capt. Porter. 'There were Faſts for averting the 
Sins of and Judgments on the Nation, where Mr. 
Love had prrachi d and pray'd, but they were for no 


- other Qccafon. | ' 


were direted, nor can 1 remember che told me 
ed it Cen Was there not a Letter with L up- 
on it ? | Art og OG ng 

; | Capt- 
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- Capt. Porter. I receiv'd that Letter, and thinking 
d, by the Letter L, that it belong d to Mr. Love, I car- 
2 ried it thither, where cwas open'd (I can't ' fay by 
11 whom) and in it was a Narrative of two Sheets of 
y the Affairs of Scorland fince Dunbar Fight; and an 
anonymous Letter, as we ſuppos d, from the Lords 
. of Am yle, Lowden, and/ Lothian, and Mr. Bailey, 
who writ for 10000 J. to buy Arms and hire Ships, 
'; which (Mr. Jaquel and Drake being there) we re- 
a fus'd; but agreed to raiſe Mone Bamfield 2 
ſent it) and the Meſſenger that 2. them; 
n, | fetch'd 10 /. and lai down in Ma Lows Far 
lour. 


he Mr. Art. Gen. Did vor yon then give Me. Love 2 
he twitch by the Hand? 

i. Capt. Poe. L can'efay did or that Mr. Lov 
er gave any thing 

ve 1 — e in IE 

re t. . 
t, i 

ſe Capt. Porter. The Subſtance i is true, that I left 


the oney, but I can't ſay Mr. Love drew up, or 
4 receiv d any Letter from Tiens or Lag; neither do 
ink chat r rd er of my wri- i 


he ting. 

Ir. Mr. Art. Gen 

no dence — way of Kendal? 

Ir; Ne [ knew: Groves, went thither for 2 x 
and 1 paid him 10 Pounds for going, 20 Shillings Page 626. 

us; of which I receiy'd- — of Gibbows, Far, and A | 

nd ford, but I never had an from Mr. Love; 

m neither" ean I tell wh he E Growers 

$3 1 . 101 . 

ve Arr. Gen. Was ders any Anſwer cd 

he Lerrer?” 1 » 

$3 Capt. Potter. A Leder directed to Bamfield was 

by left in my Shop, I kyow not by whom, bur ſup- 

ey Na ene Ban d Love or Dr. Drake, becauſe 1 

ne ak was agreed that they ſhould: draw up the 
Answer, and I ſent the Letter. | 

12 Mr. <Art\ Gen. What Diſcourſe paſs'd berwixt Mr. 
RE you, why: you Tart r him ſince yo 

pt. dere in Prifon ? - bra ken 


3 


N 
| * 
| 


„ Tie TRT 4 L oof! 
| _ Capt Porter. I acquainted him with my Exami. 
nation, as to Cook's Buſineſs; and he eæhorted me to 
Chri ſtian Patience, and to bear my Atflictions with 
Prudence. and Fortitude; and faid Tizes's Man 
had convey'd ſome Lexters from his Maiter, but he 
thought they did not concern me; and told me he 
bad been at a Faſt where I was remember d. 
Mr. Art. Gen: What hath Mrs. Love ſaid to you? 
Capt. Potrer. She beg'd me not to diſcoyer any 
thing to prejudice her Husband. 1 
| Mt. Art. Gen. After I had taken his Eximimition 
in the Towers he affirm d the Truth of it before the 
Committee to his on Knowledge; and as this Man 
is brought upon his Life on his Information, it's an 
Abuſe to the State, as well as to the Court, and Mr. 
Love and he ought to be puniſh'd, for accufing 3 
Man before Authority and denying it on Oath. 
Capt. Potter. Some thin 
heve, and ſame I know, and think it's all true, but 
there's difference betwixt my Belief and being po- 
ſitive upon Oath. - lil. 10. G ane 1 
Page s Ver — ay 15 Alford is call d and 
N Mr. An. Cen. Give an Account of all you know 
e. relating to this Afflir. | - 


;* Alford.) } went with-William Drake to the San at 


gate to meet Captain Tiens, who told; us, that 
(if the Prince was aſſur d of a conſiderable Party in 
England; that would ſtrictiy adbere to the Ends of 


the Covenant) the Prince hunſelf was inclineable to 


a take it ; and we that were there (I have forgot the 
Perſons) believing ourſelves: oblig d to further it, 
; in Tita propos d another Meeting, and {aid 
that he would draw up a Petition to that Purpoſlc. 

kocheds 
The Predbyte- Titus read the Paper he had drawn,-which was to 
nere che Prince to — — the Cavaliers, and to 
Ca- take and proſecute the Ends uf the Covenant, which 
e aſterwarda agreed ſhould be ſent to che Prince, 
they and Tu engag'd to do it; and that my Lord 
would join with Piercy ſhould ſatisfy the Prince that it ame from the 
— Presbyterian Party, and that the Miniſters were 
d in it: Titat afterwards, having learn d from 
Page 6460. m Piercy that *twas neceſſary h i. 
a 00 ä 45 there 


by * 


I have heard and de- ; 


we met at the Bear in Bread:ftreer, where 
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there himſelf before the Scorch Commiſſioners went 


over, {et forward, and had 30 Pounds of. William 


Drake to bear his Expences; but having notice 
that his Agency was diſcover'd, he writ to Drake, 
that · ſome Perſon might be ſent over to Calais, to take 
an Account from him of what had been tranſacted; 
and by Drake's Perſuafions I went to Calais, where 
he told me of the Hardſhips he had ſuffer'd at 
Jerſey from the Cavaliers, and of his Impriſon- 
ment, and being threaten'd to be try'd for a Spy, 
till by the Arrival of the Lord Liberton the Scorch 
Commiſſioner, he got Acceſs to and Favour with 
the Prince, but ſaid that the Prince's Adherents 
were averſe to the Covenant; and this Account 
Titus gave in Writing, directed to Drake, and I de- 
liver'd it to him, who afterwards carried it to and 
read it at Mr. Loves Houſe, where were preſent 
Mr. Love, Dr. Drake, Mr. Caſe, Major Adams, Mr. 
Gibbons, and Captain Far, 

After this we agreed to ſend over a Commiſſion 


Lord Willoughby of Parbam, Maſſey, Graves, Fbe 


—.— 


for my 
and Tas, to conſult the Scorch Commillianers at © 
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e 


Breds, and act there for the Presbyterian Party of 10 meat with 
England, - Drake afterwards read a* Letter to me, g. tb and | 


which he ſaid he dengy'd for the Queen, to per- mifſioners at 
e 


. Prince to clo | 
me he held a Correſpondence with Bailey in Scotland, 
and that the Buſineſs had been expenſive, and de- 
fir'd me to let him have 10 Pounds (which I think 
I did) and he faid, if he could raiſe a Sum 
1 other Acquaintance I ſhould have Part 
After Dunbar Fight, ſeveral of us being at Mr. 
Love's, x Letter was read which (as was ſaid) came 
from, Maſſey, and related the Action, and deſir d Arms 
might be ſent (by way of Holland) and Money to 
ſupply the Neceflities of him and Tires ; there was 
no 


greement as to Arms, but that each ſhould, 
2 and Friends, raiſe what Money he 
: | 


Mr. Att. Gen. Did not you bring a Copy of a 
Letter from the King? 

Alford, Titus ſhew d me a Letter, which he faid 
was from the King, and ſent a Copy of it, which I 

Vo L. I. Part ll. 3 gave 


with the Kets; and told Ne. 


Page 660. 


ave to Drake, and the ſame (I believe) was read at 
Ur. Love's, the Subſtance was, that he took the Pe- 
tition kindly, and when be was in 2 Condition, L 
ſhould think of it. | | Leave 
Mr. Art. Gen. Did not you make a Narrative by 
„ ——  —— i —4 
erhaps I might to the ſame ſe I | 
have told you. * ? 851 Meſſe 
Page 46: Mr. Att. Gen. Was the Commiſſion to the Lord 
Willowgbby, &c. read in Mr. Love's Study? 
Alford. It was read there, and Mr. Love was pre- 
ſent ; but I can't ſay Mr. Love either was concern'd 
in the Directiom or Correction of thoſe Inftruc- 


tions. 
Mr. Att. Gen. To what Purpoſe were the Inftruc- 
- tions that were ſent with the Commiſſion ? 
d. They were of the ſame Subſtance with 
that I mention d in the Petition. 
Mr. Att. Gen. Who went with Maſon when he 
carried thoſe Papers? 
Alford. None but myſelf; and two or three Days 
after Mr. Gibbons brought them from Drake at Graw/- 
d and deliver'd em to Maſon. 
. Aft, Gen, What Sum was propos'd to be 
_ nig'd to relieve the Neceſſities of Titus, r? 
end. Mr. Love mov'd us to contribute towards 
it z at firſt 500'Pounds were mention d, but that be- 
ing too much for Men in our Circumftances to 
e 8 * Jur. 
10 Pounds, paid it 1 30 
Pounds were ſoa bs — eres 
Mr. Love. Did I ſend you to Titus? or was I 


ſent at the reading the Letter you brought 


Page 662. 


him? 

Aford.. I never was at your Houſe, or ever fav 
you till after my Return from Calais; but the Let 
ter was read in your Study, whether you were u 
the reading I know not. | 1 

| Love, "How long 3go was this Letter? and was it 


ſent to me ? | 1 
Alford. Twas about two Years ago; the Letter 
was ſent to Drake, and two or three Days after be 
receiv d it ke brought the Papers to yoer ee, 
Nr 
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Major Alford Ws and Major Huntington Page 643. 

worn. 

Ld Preſident. What do ou know concerning Mr. 

Love, the Commiſſion, and Captain Tits ? 

Major . About March 1648, I met Cap- Major Huntings 
tain Titus at e Swas Tavern at Dowgate, where ton's Evidence: | 
were Colonel * Colonel Yawghan, Captain 

and Lieu tenant-Colonel Bains; Titus very 
muc — d the Prince, but ſaid, eis 
his ( hi the . = was like to be drawn :nco Al 


ics they, nd 3 „ apd j = with the 


Iriſb Rebels gd t ome Perſons of Ho- 
nour he would get, could perſuade him, by Letter, 
into a good Opinion of th e Scots, and to take the 
Covenant. About a Fortnight after I met them 
again at the V bite-Hart'in Bread ſtreet, where Titus 
declar d he had Letters from Perſans of Honour to 
my Lord Ma, 8 _ Jr's they would join in the 
Defign ; „importing, that if the 
Kay weld Join N e Sorg, they were bound in 
cience and Honour to help kim to and main- 
tain him in his Right; but Colonel Bains ſaying 
'rwas a malignant Bufineſs, Feats 
concern'd in it, We» Meeting broke up, and they 
were fearful Colonel Bajns 550010 betray them, 
9 4 ;d told me afterwards, the Letter was 
Names of the ſecluded:Members, Mi- 
niſters, —.— Soldiery and Noblemen ; and that 
the Prince ſtorm 'd when he aw it, and nid, be 
ere. theſe Noblemen ? can they raiſe me ' $0000 "Men? 
whereupon there was nothing done; and Titus re- 
tir d to, his Mother's Hquſe, and he liv'd about 
Quarters of a Year, when be came to Town 
ſolicit his own Buſineſs. 

We after this (upon the Buſineſs of FR Scors) 
Aferd.and Drake told me another Letter was ſent, 
and Titas with a Sum of Money after it; 1 went to 
Mr. Leue's, where Drake read 2 Pa , importing 2 
Commiſion to my Lord * illowgbby, cc. in behalf | 

he well-affe $Qca Þ Party in land to in with 
ee Cam ners, in to 2 Treaty, 22 
Day 5 Inſtructions therewith __—_— And Teese 
We have the King's Command . 
ee, (vbem 1 — 
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ent Power) to ive ſuch Commiſſen. 
RY: Mr. Love ſaid, Well, well, * it 4 fo 
Lieutenant - Colonel Bains ſworn. 


Ld Preſident. Declare your Knowledge in this 


Bains. My Lord, I was at two Meeti 
gate; at the firſt there were Nine or 
and a Gentleman, who I was afterwards told was 
propos'd to addreſs the King (as he 
call'd him) by way of Petition, as the only way to 
ſerve. the Presbyterian Intereſt in 
ure him he had a confiderable 
Party here, and ſaid 'twas a Duty incumbent on u 
our Covenant. : 

At the ſecond Meeting, he produc'd a Paper, and 

before he read it, began to praiſe the King; and 
twas debated whether it ſhould be fign 
but two others and myſelf diſlik'd it, and I never 
heard more of it; I can't remember the Heads af 
the Petition, but the Subſtance is in this Paper, and 
this I deliver upon Oath, but can ſay nothing as to 
the Gentleman at the Bar. 
Maj r Adams ſworn. 
Mr. Att. Gen. What do you know of 
of Letters ſent by him? 
Adams, Maſon communicated Letters to Nr. 
Alford, Potter, Far, and myſelf, which he 
Lord Piercy ; and Anſwers were 
ſent back, but I know not by whom. - 

Ld Preſident. What do you know of the Meeting 
at the Suan at Dougate? 

Adams, I was at a Meeting, with Mr. Drah 
Titus, Alford, Far, and Potter, but have forgot wher 
or when; and twas agreed at that Meeting, th 
Titus ſhould go to Jerſey, to endeayour an Agret 

ment, according to the Covenant between the Rin 

and the Kots; and they 

with about 100 Pounds to defray the Charg 

Journey, of which I paid 20 Pounds; but I can 
ſay Mr. Love knew any thing of it. 

Mr, Att. Gen. What Anſwer did Tits return? 

Adams, He ſent Word that the Council be 

ge of his being there, and defir'd ſome 
might be ſent to Calais, to whom he would commu 


L Col. Bains's | 
Colonel Titus, 


that -that would 


Major Adams's 
Evidence 


d came from my 


promis'd to furniſh Ti 


ngs at Dow- 
en of us, 


England, for 


'd or Not ; 


Maſon, and 


es of h 


Nical 


likewi 
nagen 


1 
was 
Inftrud 
Draug 
to Mr. 


read b. 


„% Wet 
« Lord 
* to af 
«@ their 
4 ſtruc 
ſtructio: 
and tak 
ther we 
Member 


Letter fre 
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nicate what he dar'd not truſt to Writing; and *twas 


pos'd in Mr. Love's Chamber for me to go; but 


Afford went and return'd with a Narrative, and a 
Copy of a Letter from the King. In that Letter the 


* 


King expreſſed much Affection to the 1 
n- 


mis d them his Favour when he ſhould be in a 
dition, and defir'd them to continue ſtedfaſt; and the 
Narrative gave an Account of Titus's ill Uſage at 
Jerſey, &c. Theſe were read in Mr. Love's Study, 
bat | can't lay he was preſent. There was a Motion 
likewiſe made to return Titas Thanks for his Ma- 
nagement, and to ſend him more Money, 'to which 
| paid 10/7, to Mr. Drake at his Father's Shop. 
Iba alſo there B that a Commiſſion, and 
Inſtructions, ſhould be ſent over, and a rough 
Draught of the Commiſſion was afterwards brought 
to Mr. Love's Study by Mr. Gibbons, and was there 
read by Mr. Drake, and was to this Effect; © That 
« We the Presbyterians of England, did authorize the 
Lord Willoughby of Parbam, Edward Maſſty, &c. 
to aſũſt our Brethren the Scorch Commiſſioners in 
« their Treaty with the King, according to the In- 
ſtructions annex d. The Subſtance of the In- 
ſtructions was to move the King to ſatisfy the Kots, 
and take the Covenant; and twas debated, whe- 
ther we ſhould act in the Name of the Secluded 
Members, or of ſome qthers. I think Mr. Love was 
preſent at this Meeting part of the time, but I know 
not the L time. | 28 

Mr. Att. Gen, Was there not a Letter from Piercy 
— a Sum of Money ought to be ſent to the 
ling? 7 a 

A There was; and Maſon ſhew'd me the 
Anſwer, that Money ſhould be rais'd when the 
Ning had agreed with the Sets; and I heard of a 
| ty, complaining he had Enemies 
in Hotland, and could not be prefer'd there. f 
Mr, Att. Gen, What do you know of Heri the 
ch Agent? LD 3s; Dfts 2730 

. He was ſometimes at our Meetings at 


etch Agent 3 
Fetch ſhould be baniſh'd, there was a Collection for 
| , H 3 1798 WY Hh» © his 

3 beg 
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r. Love's, and we all apprehended him to be the The $224 1a 
and when twas enacted that the vi d. 
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| his Charged, to which I contributed ten or twelve 


| but he was preſent. 


to them ? Did he declare aby Difleat? 


| Hear-ſay that ought to be taken W of. 
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illings. | 

Ld Preſident, Was not Money propounded to be 
rais'd for Maſſey and Titus in Me Love's Study ? 

Adams, I rather think twas in his lower Room; 


Mr. Av. Gen, Was not a Letter writ by Mr. 
Love, and Dr. Drake ? | | 

Adams, I thoug ht it of their penning by the 
Language, 72 'twas directed to the General Af. 
2 and Kirk of Scotland. It was to promote 
the Ends of the Cavenant, and took Notice of 


„and the £ngl;/6 not being reſpected by them, 

11 5 the Scots being 2 * ſaid, LA they 

could not promiſe any confiderable Sums of Money, 

Mr. Att. Gen. This was after we were engagel 

in Blood, after Dunbar Fight. What do you know 
of a Correſpondency ſettled by way of Kenda{? 

Adams, I believe ſuch a thing was, but don't know 


e | 

Mr. Arr. Gen, What did Mr. Love tell you if 
the Presbyterians got the upper Hand ? 
Adams, I think he ſaid, if the Presbyterians were 
in Arms, the Cavaliering Party might be hinder'd 
| the Sway. 


. 


ever writ or receiv'd any o 75 ſuppoſed Letten 


1 


Ld Prefident;, Will you not? Was not he privy 


Adams, I cannot ſay he dict. 

Love. He never keys any of theſe Letters men 
tion d, only heard them read. — 

Ld Prefident,, Whete there is ſuch a Correſpon 
dency, and a confiding Man reads them, it is 3 


Lowe. Let him prove a Correſpondency on ny 
* Preſident, They niet, recti vd Inftruftion, 
and A e ret: e1 . cherefots ge was 4 Cort! 
pondent. ; R * Low 


he a 
and faid, that he would — he knew as 
Gichfall | 


ing to fine him 500 J. he conſented to 
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. Love: Was not you threatned with Death if you 22 
would not, and offer d Favour if you would be . * 
Evidence againſt me? I can prove yqu confeſs'd bang d if he 
it. — ent 
Adams, I told Percival, if I was not ingenuous on — ea 
my Examination, I was threaten d to be hang'd. , 
Leave. Have nat, you receiv'd Money to teſtify 
againſt me? | l 
Adam. Upon my Oath I have not. 
Love. I deſire Major Cobbet may be call'd [who 
was ſworn], Pray have not you within three Months 
ren Major Adams Money to inform Mr. Kot, or 
e Council of State, of this Bufineſs? © 5 
8 Cobbet. 1 ha ve long known Major Adams, and Maior Colbert 
commiſerating him as a'Priſoner, lent him 10 J. but Evidence. | 
not to berray you or any Man ; I paid it to his 


Wife : =" 
id it to her to cover the Bribe! 2 


Love. You 
Did not you offer him Preferment if he would diſ- 
cover: what he knew? And fay Mr. Set ſhould | 
gratify him if he would reveal it?! ta 

Cabber. Being perſuaded there was Mater of Promiſcs made 
dangerous Import to the Commonwealth, I thought ze Wires if 
it my Duty to gratify thoſe who wonld take Pains corcr. 
tadiſcaver it; and ad vis d Major Adams to revea 
what he knew; and told him if he would inge. 
puopſly confeſs, I would ſerve him ta the utmo 

eu hug EEE ied him t My 1 

Lee, Lou hape carr to Mr. „ ani 
os bim Preben. = 4 rat Brie 23 ela 

[Then the Court adjourn'd till the Morrow, and 
dd the Priſoner was remanded 10 the Tower. ] 

Thy ſecoud Day's Praceediugs, July 21. 1651. 

Mr. Jagel was call'd, and the Oath being ten- is 
der d him, he would have excus'd banſelf from 13 
taking it, ſaying, that he was accug'd of the ſame Ferrat 


mes, and ſowas not a good Witneſs ; and that of the Book. 
not in Conſcience ſwear againſt Mr. Leue; 


by if he was ſworn, and perſiſted ſome 
time in his Refuſal : But on the 9 
ſworn, 


H 4 | Provided 
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+: Where Mr, Love and 
' the Iritent'was ro pray for the good « of both Na- 


Seotland, I have been f rwenty 5 Fats; 
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provided be might lay his Hand only on his But- 
tons, inſtead of the k ; which dle Court con- 
ſented to, upon his profeſling he thought himſelf 
under an Oath. 

Ld Preſident. Give Account of what you know 
of this Matter. 

Jaquel. I went with William Drake to a Cheeſe- 
monger's Houſe in Newgate Market, and there ſaw 
Titus, who ſaid he lately came from Holland, and 
Hes great Commendations of the King; but ſaid, 

People about him, eſpecially the Miniſters, were 
very nad, and I law him no more afterwards. 

Mr. Att. Gen. What do you' know of Mone 4 

'd for Titus, and of Afford's being ſent 

ais ? © 
Jaquel. When Alford return'd, I went with l 
liem Drake to Mr. Love's Houſe where were l, 
Potter, Watſon, Mr. Love, and ſeveral others; where 


a N as read, 4 that Titus had 


ing inclinable to 


been at Ferfiy, and found the 


| . with the Sets Commiſſioners, but that the 


About him prevented it; and *twas there 
wow d by Captain Porrer, that 4o!. might be raisd 


| for Titus, but twas not agreed on. 


Mr. Att. Gen. Was Mr. Love preſent at the Rea 
Ang , or 2. 
Jagel. He was ſotme titus preſent; I can't ſy 
at the Reading, he being often call'd out. 
2 At. Gen. What fay you to Serks the Scorch 


41 1 only know he was a Scotchman ; had 
1 5 or five Pounds were cilletted for him, of 


which I contributed ten Shillipgs ? _ 
Mr. art. . hat 'Fafts as you at, and what 


vas the Occa fion of them ? 


Jaqzel. I 26 at M 198, and Col. Barton s, 
— Me. £4 1, Ha ve officiated, and 


. Art, Gem. Was i | 2 ed 
EY if r 
tae i the King and the 5 * 30 


© Jaquel. Since the Difference betwixt roland and 
as both 


* Na tions 
4 1 
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Nations are the Church of God, I think it my 
Duty to pray for the Good of both. | 

Mr. Att. Gen. What do you know of Letters 
from Bamfield? And where were they read ? 

1. Captain Potter deſir'd me to go with 
him to Mr. Love's, and ſaid he had -receiv'd Let- 
ters from Bamfie/d, which after Mr. Drake came in 
were read; but Mr. Love declar'd he never ſaw 
or heard of the Man before : The Letter mention'd 
that Hamilton and his Party were for the King; Ar- 
gie and Leſley for King and Kirk; and Straxybar 
and Car for neither King nor Kirk : And there was 


ſomething of the King's Eſcape, but it ſaid he was 


fetch d back again; and that they had now agreed 


to receive in the whole Nation, except thoſe who Thc whole Sots 
were very ſcandalous and excommunicated 3 and Nation unite in 
that my Lord Seffolk, my Lord Warwick, and Lord a 


Mancheſter, or one of them, were fitteſt to command 
in England. i ne 
Mr. Att. Gen. What Money was propos'd to be 
rais'd for Bawmfield ? | "> 0 | 
Jaguel. Captain Porter motion'd 301. for Bam- 


593 


Page 672. 


4, and 10 . for his Man ; and ſaid if we agreed 


to it, he would depofite 10/7. to the Man, but no 


EF 


Agreement was made. 
Mr. Arr. Gen. When Mr. Love, Drake, and Porter, 
thought it fir, did not you all agree ? 

Jaquel, There was no Agreement, but all pre- 
_ thought it convenient. 5 5 4 
Att. Gen. How much have you given in 
and for what Uſes ? isi © je” | 
| Jaquel, I paid Drake two 5 |, for charitable Uſes ; 

but underſtood afterwards ſome was ſent: to Titus. 

Love. I would ask him if he has given this as 
a meer Relation, or on his Oath. Xs 

Mr. Att. Gen. That is paſt, he has acknowledg'd 
he was under Oath. - 3.1 7 

Ld Preſident. Some things he delivers by Rela- 
tion from particular Perſons, and ſome on his own 
N and the Court accepts him as a Wit- 
neſs, © © n has | | 
Low. Was the Narrative you mention read at 
my Houſe, or only related by Alford? | += 

Jaquel. Truly I cannot tell that. | 
; | -Love, 
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King'sCauſc. 
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tin Tita. I know of no more Meetings, nor any 
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| Love. wank pane for the Good: of both Na. 
tions mention'd at the Meeting ? | 

{Vs Anſwer.) | 
| Low. He ſays, I did not agree to the Sum of 
40. and ſays afterwards all preſent- thought it con- 
venient 5 how does he know I, thought it cove. 
nient? | 
Mr. Love did not ſay twas 7 
* ted from * „ e 


| Colonel Barton: is call'd; and ſworn. 
Me. Ars. Gen, My Lord, Let Colonel Barton give 
an Account of the Meering at the Swan at Dow ate, 1 
Barton. A little after the late King's Death, by bre 


Perſuaſion of William Drake I went thither, where dl 
were Major Hamtington, Lieutenant-Colonel Bains, itt 
Major Aljerd, Drake, and Tits: I came in the mid- 1d 
dle of the Diſcourſe, and having a Defect in my n 
Hearing, could not judge of it ;, but Drake told me 1 
afterwards it was to make Application to the Prince, * 
to diſcharge his evil Council, and rely upon honeſter 1 
Men. Two or three Days after 1 was With the 4 

fame Company at the M bue-Hars in Baſonglanc-End, 7 
and a Paper had been read befere I came; but 
William Drake told me the Meeting was to the ſame 
Intent as before; and that they deſiga d to ſend 
one over to the Prince. Seme time after Colonel 
Bains —— me that they defign'd to apply to 
my Piercy and Jermin, which be diſlik d; and 
I told Drake I did not think them fir Inftruments; 
for be could not think they would adviſe the King 
to relinquiſh themſelves, which made him after- 
wards more cautious of me, he did get 100, 
of me, on Pretence of a Friend of bis being in 
Neceffity ; but I afterwards thought it was for Cap- 


thing of the Priſoner at the Bar. iq 

Mr. Att. Gen, Did not you meet T itws in Hut- 
Ret ? | 

Barron, I did, where he gave an Account of the Cou 
late King's Parts and Virtues; which made me | G 
think him a Cavalier, and refrain the Company. fs N 
Mr. Ai. Gen. On what Occaſion wete the pri 
vate Faſts at your Houſe ? And who officiated ? on 


Barton, 


. 
5 


LFA ES IFF Aer 


Ii 


E 
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Barron, At ſome Perſon's 


Requeſt (I know not 


whoſe) they met at a Room in my Houſe'; there 


I was little there 
but 1 remember any thing 
the Sins of the Nation. 

Mr. Art. Gen. Did you give 
ſey, or others beyond Sea ? 


were Sir Matthew * Mr. Yickars, Mr. Jenkins, 
Mr. u Mr. Tate, Mr 4 Mr. Cæte, and Mr. 


of Cuſtomers; 
but for pardoning 


any Money for Maſ- 


Barton. Ir was reported, that the Priſoners taken 
at Danbar, and broup _  — in 
E 


great Miſery, and ſeveral 


fir'd me to contribute 


to them. tain Far requeſted ſome M — 


me, but did not ſay for what 
aſk ; for tho I laid 5O 


Uſe, neither 
J. which, I — 


1 did intend Aue rifoners, yet I was not 


willing to be thought charitable to your Enemies. 


Me. Art. Gen. re 


23 Mr. Low intimately ac 


«el, Mr. Drake wou ee . 
iniſters in Town; but I believe was no more 
fo vith Me: Love rhas view coy 


other. 


Captain Far is ſworn. 
Mr. Arr. Gen. Give an Account what paſed At Captain Fer 


the bite: flart in Bread-ftreev. 


Capt. Far. About two Years fince, at the Ne- 
que of Fillion Drake, 1 _ to the W bite- Hurt in 
cad where it was difcours' wing up 
ſome Heads 6f a Lerter to defire the &ors to mo- 
derate their Propofirions, in order to an Agreemen 
betwixt the King and them; and Drake told me 
the Letters were fot: and ſaid it was fit one ſhould 
be at the r at Jerſey ; and that Titus offer d 
Re neft left 10 J. in his 
br * ſu ly Titws's Neceſſities. 
vou TS Love's when the 


i6 go ; and of Drake" 


Micky — Ti tus ee 
be ſetit to Calais, becauſe he ery 
ncil of State t. 


Capt. Far. I was at the Reading of ng 2 — | 


in Mr. Lave's 8 tudy, atid he was 
bord that I ell 17 * 
here, he went. ha) 


t 


ng ſotne Body to 
litover'd to the 


. being 


Mr. Ar. 
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Mr. Att; Gen, Where was the Account given at 


his Return? 

Capt. Far. At Mr. Love's, but I am not certain 
he was there; a Copy of a Letter was read, to 
ſend Commiſſioners to the Treaty at Breds ; but it's 
ſo long fince, I have forgot the reſt. _ 

Mr. Att. Gen. Was it not a Declaration to ſati 


te Scars, and a Requeſt. to the Presbyterians ? 


Love. It is very unjuſt for you to direct him what 
to ſay ; it has not beenprov'd that I ſent orreceiv'd 
Letters, or lent Money by any of the eight Wit. 


Ld Prefident. How many were at this Meeting, 


which with the Commiſſion to my Lord Willougbby, 


Sc. were read, empowering them to adviſe, but 
not to treat in behalf of the Presbyterian Party, 
and a Letter to defire the Queen to perſuade the 
Kings ſatisfy the Scots in their juſt Demands. 

. Att. 


Gen. Did not you go afterwards to 
Soutbwark.? £ 


Fay. I went thither, and to Graveſend with A 
ford and his Son Bunce, where we met Maſon, who 
I believe carried over the Inſtructions. 

Mr. Att. Gen. Were you at the Faſt at Colonel 
Barton s? And who officiated there? | 
Far. I believe Mr, Love, and Mr. Robinſon, and 
one of them 2 for a Bleſſing -on the Treaty 
between the King and Kots; but I cannot ſay 
it was Mr. Love. ne” Load 

Mr. At. Gen. Was you at Mr. Love's when they 
met after Barbar Fight ? | * 

Far. I came there late, and was told of a Let- 
ter to aſſiſt the King with Money, Arms and Am- 
munition; and Mr. Love ſaid we could not do it, 


but told me it was agreed to raiſe 2 50 or 300 l. to 


relieve, the Neceſſities of Maſſey and Titus, and l 
promis'd 5 J. and afterwards brought it in a Paper, 
as it was agreed, and laid it on Mr. Love's mu e. 


whom 'twas written. 
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Mr. Art. Gen. Did not you ſpeak to Colonel Page 677. 
Barton to lend Money ? 

Capt. Far. I did; and receiv'd 10 J. in a Paper, 
to prevent Diſcovery, under Notion of a charitable 
Ule, and gave it to Maſſey's Brother; and con- 
ceive it was for Maſſey and Titus. 

Love. Pray aſk him if I was privy to the Nego- 
tiations with Titus. 

Capt. Far. I can't ſay you were preſent when the 
Letter was read, becauſe you often went out and 
in; but I believe you was privy to the Contents of 
it; and the Narrative was brought from Titus, 
whom William Drake ſent over. . 

Love. Was this pretended Commiſſion read at my 
Houſe before the 29th of March 1650 ? 

Capt.-Far. Twas about two Years fince, I know 
not the exict Time; twas a rude Draught only, 
and Drake undertook to draw it up ; but I know not 
if Mr. Love was there when *twas ſent away. © | 
- Love. If my Witneſſes may be indemanified, I'll Toe 


ve I declar'd againſt any Commiſſion, ledges be knew == 
* Preſident. Me. Love hath declar'd then he 3 2d Ab. 
knew of the Commiſſion. ted concerning 


Love. I acknowledge the diſavowing of any * 
Commiſſion; I defire to know if the er he 
fays I told him was read at my Houſe, was the real 
Letter, or a Copy only ? 

Capt. Far. I cannot tell that, or by whom or to 


Love. Did I agree the 250 or 300 Pounds you Page 6:8. 
ſpeak of ſhould be ſent ? 

Capt. Far. "Twas agreed on, I cannot fay by 
whom particularly; but no one diſagreed ; and you 
aſk'd me what I would do; I ſuppoſe Maſſsy's 
Brother had the Money I brought. | 

Love. That clears me; if one bring Money to my 
Houſe without my Order, and another receive it, 
'tis nothing to me. | 

Mr. Att. Gen, My Lord, we ſhall now produce 
Miniſter againſt Miniſter. . 

Mr. Jackſon, a Miniſter, call d. —— 

Jackſon, I dare not ſwear, for I ſhould have no der, «fuſes to 
Peace in my Conſcience to the Day of my Death, fwear againft 
ſhould I teſtify any thing but icin pre- EE 

judic 
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1 againſt the Life of this Man, whom 1 be. 
1eve to be very precious in God's Sight. 

Mr. Att. Gen. All the College of Jeſuits have not 
more Shifts and Evafions than theſe Men have; 
that a Miniſter ſhould think this Man, tho' a Tray- 
— more . than Kay Commonwealth; 1 

we root out theſe Opinions, or ſome of 
choſe cha hl Mr. Jackſe as * 
\ / Pre . . on, t. Auſtin tells 
ht not to conceal a Truth or tell a gs 

Mr. Att. Gen. You are requir'd to {| the 
Truth, and nothing elſe z I defire the Clerk may 
give him his Oath. 

| Clerk tenders the Oath. 
Ld Prefident. Will you take this Oath or not? 
Jackſon. No, my Lord, I am a Man of a troubled 
Spirit, and dare not do it. | 


was order'd into Cuſtody of the Keeper of 
the Heet. 

Love. My Lord, if I have inconfiderately utter'd 

_— to 9 or the 

'twi imputed to my Ignorance in 

4 is has” ol I have 

d that or the Depoſi tions againſt me; 

neil and Solicitors may be aſſign d me, 


ü . My Lord, he has had a Fortnight's 
Notice; had he been try'd by a Jury it muſt have 
been ended in one Day; and if he makes not his 
Defence, now he muſt do it on Monday. 

Leve. | cannot read the Depofitions by Monday, 
to Morrow ſhould be otherwiſe employ d. 

Ld Prefidezt. This is of greater Moment than all 
= por Drag ad pings bur the Courage 
hi to gi ve e y eight a 1 
9 — — 3 N 1 
no Order Lee. I have had none, my Lord, they refus d to 
come to me, unleſs aſſign d by the Court, as I have 
their Letters here to produce. * 
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Mr. Art. Gen. Council may come if they will, 
which is all we can fay. 
1 and the Court 
July 25, 1651. The Court being ſer, the Pri- 
9 was commanded to the Bar. P 

Mr. Att. Gen. My Lord, I have nothing further, 
at preſent, to urge againſt the Gentleman at the Bar, 

hope he is canvinc'd that the Charge is ſuffi- 
ciently prov'd ; if not, I am ready to proceed in 
whatſoever way he thinks fit. 

Love. My Lord, tho' you've refus'd me Council, 
you have granted me that Favour the Romans gave 
to Pau, viz. to anſwer for myſelf. My Lord, there 
ue many Things laid in this Charge, which are 
ſaid to be done before the Commencement of the 
AR on which I am proſecuted. I am alſo charg'd 
with ſome Things which I knew not, and ſome 
which I did not; as raifing Inſurrections, Seditions 
and Rebellions: I declare I never did, or held Cor- 
reſpondence with the late King's Son, the Queen, 
Jermin, Piercy, and others, as I am charg'd to have 
done; or with any in the Scorch Nation; neither 
does any of the Witneſſes ſwear it; or that I de- 
fir'd or directed any one to do it, but ſay that they 
have been read at my Houſe, which I don't deny ; 
nor does any of the ſeven Witneſſes under Oath (or 
Mr. Jaquel, whom I don't think to be ſo) depoſe 
that I collected any Money for the King or Kors, 
or endeavour'd to raiſe Forces or Inſurrections 
againſt the Government. 

Tho' many Particulars have been ſworn againſt 


399 


— 
8 


He objefts that 


there has been 


me, there has been but one Witneſs to each of che ut one Wir- 


ſereral reſpective Fatts; and as they are not only 
accus d of, but have confeſs'd Treaſon (according to 
your Act) *tis equal to a Conviction; and * 
ve not legales Teſtes, which I muſt leave to your 
Conſideration. 

There's none but Far ſwears that Aſord was at 
my Houſe defir'd to go to Calais, and that's unde- 
nably falſe, for Alford ' himſelf ſwears he never was 
— Houſe till after his Return from thence; next 
Far ſwears, that the Subſtance of the Copy of the 
Letter from the King was to ſend over iſ 

| 1 ſioner 


nels to any par- 
Scalar Fa 


Page 43r. 


ſoners to Breda, when no ſuch Thing was therein, 
or acknowledg'd to be ſo by any other Witneſs. 

There is only Alford ſwears to the Agreement >> 
of ſending _ Cans — N ſaid 
*twas propos d; and Hunti wore I ſaid let it go; 
but Fer epos'd the — * y diſſented. ? * 
will not fry (now Witnefles have prov'd it) but Obſc; 
that I was preſent ; but I expreſs'd myſelf againſt 
the Commuſion and In{truQtions, as a high AR of (il zer, 
Preſumprion in private Perſons to pretend to ſend 
Commiſſions ; yet I'll ſuppoſe this had been true, 
as likewiſe the Bufineſs of Titus (which is not) tis 
faid to be done in 1649, ſo before your Act of the 
26th of March 1650, and therefore I hope no 
Crime. 

As to what is depos'd of my moving for Contri- 
bution of Money (if true) I ſuppoſe it does not 
come within the Act of the — of Auguſt 1650, 
viz. That the ſending or cauſing to be ſent Money, 
Horſes, or Arms into Kotland, ſhall be adjudg' 
Treaſon : Now, Sir, tis not proy'd I receiv'd or 
ſent ay, ſo that the moving it only does not bring 
me under your Act, as to Treaſon. 

Page 682. I obſerve likewiſe there's none but Adams ſwear 
to the Letter, which he ſays was declar'd to be di- 
rected to the General- Aſſembly of Scotland, and that 
only by Hearſay; and he ſays he believ'd it pen'd 
by me or Dr. Drake; and gives no other Reaſon 
than becauſe of the Language; and ſays it was to 
promote the Ends of the Covenant; and as he 

never {aw- any Letter of mine, I hope the Court 
will not think this Evidence ſufficient, neither does 
he ſwear to the Words, but to the Subſtance of the 
Letter, and a ſmall Variation may wholly alter the 
Senſe ; — John * 0 where our Saviour . De- 
is Temple, in three Days I will raiſe it ig, 
£20 accus'd for ſaying, I will deſtroy this Temple, 
Mark 24. 58. now i of the Word 
for will, and the Addition of the Letter 7, alter the 
Senſe, and the Scripture takes notice that his Ac 
cuſers gave falſe Teſtimony ;' and in Matters 0 
Treaſon Probationes ent efſe Luce clariores; not: 
withſtanding this, if it be true, I hope your Lord 
ſhip will conſider 'tis but a ſingle Evidence. * 


his teſtifying, that I ſhould ſay, if the Presbyte- 
rians were in Arms the Mali rs might be preven- 
ted from getting the Day, I can't ſee (if the Words 
be not wreſted) what Crime can be in em, ſo ſhall 
leave them as they are. 


My Lord, I ſhall 3 * to make ſome brief 22 
tions, in order as they Obmere atoms of 


Obſervations on the 
were taken; and tho' I ſhill paſs over thoſe Thin 
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6oT 


the Priſoner's on 


that tough me not, yet (as I am on my Life) I muſt . Evidence. 


not omit that which concerns me. 
The firt Witneſs is Potter, who ſwears he 
brought 10 Pounds and laid it down on my Table ; 


but as he does not affirm that I ſaw him do it, or 


receiy'd it, or order d bim to bring it, I hope the 
Court will not impute any Crime to me concerni 

it. Mr. Attorney was pleas' d to aſk him if he 

not give me a twitch by the Hand when he brought 
it; it he had done fo 10 he denies) I hope you 
would not take that filent Motion as Evidence. 

He likewiſe being aſk'd, what Anſwer was re- 
turn'd to the Letters of Bamfield, &c, depos'd, 2 
Letter was left at his Shop, which he thoaght came 
from me or Dr. Drake ; but how could he either 
know from whom it came, or the Cantents of it, 
when he never open'd the Letter? I muſt obſerve 
alſo, that he confeſſes, till he was ſhew'd other 
Men's Examinations, and was prompted and re- 
member'd by Mr. Art there were ſeveral 
Things he had forgot ; and | defire you'll confider 
if this be a clear and legal Teſtimony, 

The next Witneſs, Afford, depoſes, at reading 
the Letter (after Dunbar Fight) from Maſſey, in 
which he writ for Money 4 Arms, that I mov d 
for 2 Contribution of Money; and Mr. Attency 
was pleas'd to intirnate as if that Mo 
buy Arms, when ford himſelf declares twas to 
lupply the Neceſſities of Maſſey and Tita. Now I 

re thoſe Inſinuations and vations of Mr. 
Attorney may not be laid upon me; and as a Motion 
w. raiſe Money, is not ſending Money, or if ſent, 
tis not proy'd thoſe People were at that Time in 
Arms, ſo not within Compaſs of the Act; or if it 
ſhould be ſo conſtrued, tis proy'd only by his 


7 Evidence. 
ot. I. Part. II. 1 Mr. 


Was to 


de guilty of Nonſenſe, or 


ne TRYAL of 
Mr. Huztington, the third Witneſs, affirms, when 


be came to my Houſe Prayers were done; now as he 


could ſpeak ſo 11 that, when he could 
not be certain there had been any, I think may very 
3 his n mony queſtionable; and 
for his depoſing I faid (ſpeaking of the Pa to 
be ſent) let it go, I am not ſo ill a Cars, bas 
ſhould have ſaid let them bes ſo that either I muſt 
e of Falſhood. 

he next is Mr. Adams, who depoſes, that one 
Serks us'd to come to my Houſe, and we took him 
to be a Scorch Agent. This is only Suppoſal, he does 


not ſwear poſitively, and I ſe upon Oath, that 


Page 62. 
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T had it bimfelf and o „that he was no 
Agent; and Mr. Blare (when in London) affirm'd to 
me that &erks was a poor honeſt Man, and not em- 

loy'd as an Inſtrument of State; neither is his 
Tel imony againſt me, more than Conceivings 
and Suppoſitions; and I defire I may not be cen- 
ſur'd for that. cM 

Jaquel, the next Witneſs I can't ſay, but In- 
former, for when the Oath was tender d, he onl 
put his Hand on his Buttons; and when \eftion'd, 
only faid I am as good as under an Oath ; but 
afterwards fearing the Fine, he (tho' with regret of 
Conſcience) acknowledg'd it; but I am this Da 
inform'd that he. demies he was under Oath, ſo 
ſhall ſay nothing to his Teſtimony, but look upon 
it as à bare Relation. 

The laſt, who teſtified any thing againſt me, is 
Captain Far, who (confidering what he ſpoke 
the M Tie call it, of Mr. Attorney, 
the reading 3 Examinations) can 
ſcarce be thought a Witneſs, who is to ſpoke viva 
voce ; for he ſays *twas fo 1 he does not re- 
member; and indeed (but for Mr. Attorney's re- 
membring for him) could have given no Teſti- 
mony 3 and 1 think the moſt of his Evidence has 
been already anſwer d, unleſs his bringing five 
Pounds and laying it down in my Houſe, which I 
never ſaw; but at laſt he clears me, and fays 


0 Ln 555i 8 he Depoſiti 
„having gone t the tions, 
I ſhall only add 1 Unwillingneſs to — 
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thing, before I ſaw the Witneſſes Face to Face; for 
ſhout my Confeſſion amount to Treaſon in your 
Law, you might have hang'd me, and ſo I had been 
ilty of my own Death: But now I do confeſs Ls amor. 
were ſeveral Meetings at my Houſe, and that ledges the Mee- 
] was preſent at the ing of Letters, as alſo of He bis 
iſſi 


this Commiſſion, but 1 diffik d it, and diflented dg d. Late, 
from it; nor did I know the Danger of it. The ud Cena 
AR of the ſecond of Auguft 1650 makes it Treaſon — Mar. 
to hold any Correſpondence with Scotland, tho* but ters concerning 
by Letters of Commerce: And my Council ac- pn _ 
quaints me, the being preſent when thoſe Letters the Defign 3 
were read, makes me guilty of a Concealment, for #4 ©is R 
which I ſubmit myſelt to your Mercy, 8 
And that I may not be thought otherwiſe than I page 4. 
really am, I do ſolemnly proteſt I am no Malig- 
neyer had a malignant Deſign, or carried on a 
malignant Intereſt : I g'd many in the Parlia- He hows how 
ments Quarrel againſt the King; and tho” I gave zealous be was 
but little, yet I gave all I had in the World (Books g. P. bet 
and Cloaths excepted.) When I was a Maſter of ginſt che 
Arts of Oxon, I was the firſt that refus'd figning = 81 
che Canons concerning the Prelates and Common cn ef abe ha 
Prayer, for which I was expell'd the Congregation- at Oxford char 
Houſe, About 1640, or 41, I was impriſon'd at — 
Newceftle for ſpeaking againſt the Errors of the be was exgell d, 
Service-Book ; and was the firſt Minifter, after the R. 
Wars began between the King and Parliament, that 5,9 ta 
was apprehended for Preaching Treaſon, and wag apprehended for 
afterwards complain'd of by the King's Commiſ- proving Tres- 
fioners, for a Sermon I preach'd at Uxbridge ; and King, 
now this great Trouble is fallen on me, *tis not the page 657. 
Fear of Dearh concerns me; but that I ſhould re- ,,; lente 
ceive it from thoſe Hands for whom I have done his ſuffering by 
and ſuffer'd ſo much, with whom I have been their Hands far 
engag'd in the ſame Quarrel, and join'd in the ſame dane & mach. 
Covenant, this exceedingly touches me, 
I humbly beg the Favour of your Lordſhip and- 
the Court (as you were pleas'd to promiſe me the 
firſt Day) that you will be of Council for me, for 
you are Judges both of Law and Fact, and I defire 
you will put the moſt favourable Conſtruction on 


"what I've done, and what the Witneſſes have de- 


pod; I acknowledge my Deſire that the eg 
| __ | 


* 
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and Scots ſhould agree, becauſe I believ'd it much 
better for- our Religion, and for the pood of the 
Nation, than that he ſhould join with the bi6 
Rebels, or give up his Intereſt to the Turks or $«- 
mards ; and as a Clauſe in the Covenant is to ſeek 
the Union and Good of both Nations ; and as the 
Scers had declar'd him their King, I believ'd it con- 
ſonant to the Covenant, to defire an Agreement be- 
twixt them; and according to your Lordſhip's Ex- 
on at Guild. Hall, Non eft reus, niſi Mens fit rea. 

I defire your Lordſhip will not hearken to any 
litick ſtions, as that it will not be for the 

— — an ——_ of the State to _ me z it 
was ſuggeſted to Pilate, If thou ſpareſt that Man thou 
art no Friend to Cæſar. 12 1 * have been 


- infinuated to you, that you are not Friends to them 


from whom you derive your Authority, if you do 
not condemn me: But be Friends to yourſelves and 


confeſſes bi ke. Families, and take heed that you bring not guilt- 


2 
concealing 


leſs Blood upon yon : I do acknowledge, that as to 


the Confulrs, the concealing and not revealing theſe Things, | 


Mr. Attorneys 
Reply ro the 
Prrioner's De- 
fence. 


ended £0 be am obnoxious to your Acts; and for this Aff fun 
Nuſpribos. I humbly beg your Mercy. And if my Crime 


ſhould be thought to deſerve Death, yet if you 

condemn me upon a political Intereſt, t 
the Merit of Fact, the Scripture accounts not that 
uſtice, but Murder; and let there be ſome little 
egard had to my Function, and to what I have 
done and ſuffer'd : Let it be remember'd what S 
won ſaid in a like Caſe to Abiathar the Prieſt, ur. 
Tbon art of Death, but I will not at this time put 
thee to Dearb, becauſe thou beareſt the Ark, of the Lord 
David my Father; and becauſe thou baſt been 
Fed in all wherein my Father was afflifed. Man) 
Things may be faid to exaſperate you, and to in- 
duce you to paſs a doleful Sentence upon me, which 
I hope you cannot, and for the Fear of the Lord 
you dare not pronounce ; but if it fall out other- 
wiſe, I will ſay y you a * to * Rulers 
of Iſrael, Ye ſoall ſurely bring Innocent Blood upon you. 
up and ſo I commit myſelf to God and you 

Conſciences. 

Mr. Attorney reply'd, That Mr. Love had con. 
feſs'd much more than Miſpriſion; and that the 
1 ; frequent 


SL 


to the! 

Then 
Prifone! 
Priſoner 
terian ( 
it might 
were ur 
of it as 


That 
dance in 
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uent Repetition and long Concealment of theſe 
Na Treion 3 and bay - the Ingenuity of his 
Confeſſion, he thought there was little Ingenuity in 
making it, after it was plainly -_ him; 
thit his Imprecations, calling to Witneſs he 
never wrote or {ent a Letter, or lent Money, when 
ir appear'd he had moy'd others to write,. and to 
lend. ey, were ſhimeful Equivocations, ef] 
cially in a Miniſter of the Goſpel, but that the 
Eyes of Juſtice were not to be blinded by ſuch 
impious Arts: That this Gentleman had been guil- 


1 the higheſt Ingratitude, and ſtudied the De- 


of the State, without any Provocation: 
That he was not only permitted to enjoy his Life 
and Li under this Government, bur, by his 
own - had one of the beſt Preferments in 
London, and never receiv'd the leaſt Trouble or In- 
terruption from the State; and what had he to do 
to interpoſe and diſquiet himſelf with the Manage- 
ment of the Commonwealth? That he had dar'd 
to charge his Blood upon the Court; but it had 
been well if he had thought of Blood, before he 
had been inſtrumental in ſpilling ſo much in Kor- 
land: That there would be no living in Society, if 
ſuch Incendiaries were not brought to Juſtice; and 
that it was better one Man than à State ſhould 
periſh 5 and he hop'd the Court would confider 


what Juſtice was due to the Commonwealth. That 


the Priſoner having had three Days time allow'd 
3 A ka and run thro? the Evi- 


him to his 
dence, Fe thould ſay no more to it at preſent ; but 


mov'd that the Court would appoint another Day 


for the Council for the State to make their Reply 


to the Priſoner's Defence. 


Then the Lord Prefident made a Speech to the 695. 
Prifoner, wherein he obſerves how zealous the The Bret 
Priſoner ſeem'd to be for the reſtoring the wry £2 to the Pri 


terian Government; and told him, he: 

it might tend much to the Peace of, the Nation if it 
were univerſally receiv'd ; but he did not approve 
of it as attended with Scorch Limitations, or a Srorch 


t. 
That he wonder'd a Divine ſhould profeſs Igno- 2 


ells him the 
ws 
he 


unce in the Laws. of England, for were 3 
| 13 bother Law of Gd 


* 
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other than the Laws of God founded on the very 
itſelf. 

Ty Un Priſoner had ſhewn his Gift of On- 
tory, in ſuming up the Evidence, and making his 
Gloſſes and Obſervations upon it, which was the 
. proper Buſineſs of the Court; and he took ocz. 
on to tell him, that the Qrators among the Her 
thens were ever the principal Incendiaries ; and 
That there was that there were y any Herefies, Murder 

| ow. — — ee or any y other notorious Villany 

= in Chriſtendom, but Prictts or choſe 22 

— themſelves Miniſters of Jeſus Chriſt, had 2 — 
Derr enable Share i them. That tho' be valued him- 
ſelf upon his Office, their Oftice of adminiftring 
Juſtice was ſuperior to his, who only taught it; 
and that ae and Juſtice was the higheſt Re. 


ligion in Id. 122 the Court adjourn'd, 


. Fourth Day. June 27, 165 1. 


PN 
> ener 
Sir Wider Are No the Flower 's diy 
— tions, as to the Incompetency of the Witneſſes, and 

ſome Things the Priſoner had ſaid in relation to 


himſelf. 
Page 697. As to the Wit being Participes Criminis, he 
2 faid it was no le Fr ee for that gd, 
good Winzefſes. Man is indiQed of on, and d confeſſes the In- 


prover he has ever 


dictment and becomes an Ap 
Id all Perſons guilty 


been held a good Witnelz aga 
of the ſame Treaſons wit Fimſelf; and he does, 
dy our Law, merit his Pardon by it; and where 
they became ſo ſerviceable to the State, there was 
no reaſon but they ſhould be deem'd probi Teftes a 
well as legales Teftes. 
As to the next Objection, That there was not 
more than one Wi Ru payee one Fact; indeed he 
did , that accordin * Law of the Land, 
znd t Laws of God t r two Wit, 


. „ 


peſſes in Treafon ; but in a Caſe, conſiſting of 


ABRBDREET A 


SEL 
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complicated Facts, and a Reiteration of many Ac- | 
tions, it was not intended there ſhould be two Wit- 
neſſes to every Fact; but if there was one Witneſs One Witncis to 
to one Fact, and another to another Fact, both 3 
ding to the Accompli ſhment of the ſame __—_— other Fall, ten- 
Treaſon, theſe were two Witnefles, as the Law re- 4ing to prove 

uir'd ; as when one Witneſs ſays he was preſent at a — 
Mr. Love's at the reading a 'Treaſonable Letter, two Wimetics. 
a ſecond atteſts the writing of it, and a third the 

ſending of it, tho* they ſpeak to ſeveral Parts of 

the Bufineſs, yet all concurring to the ſame Treaſon, 

this is a legal Proof. | 

As to what Mr. Love had obſerv'd, That in Trea- Page 4 
fon the Proof ought to be as clear as the Sun, Pro- 
bationes oportent eſſe Linie clariores : He thought it 
difficult to meet with ſuch Proof where a Plot was 
hatch'd in Darkneſs and Secreſy ; that here 
Thing had been tranſacted wer a Diſguiſe; their 
very Meetings and Conſults went under the Title of Ther Confates 
Prayer and Faſting; and their Contributions to fo- went under the 
ment a Rebellion, paſs'd under the Name of cha- garage, 
ritable Uſes ; nor could any Place be more obſcure Ses , 
and unſuſpected than Mr. Love's Houſe, who was a 
Miniſter of the Goſpel, and one who had been ſo 
very active in the Parliament's Service, as he had 
urg d by way of Merit; but that notwithſtanding 
202 had gone through _ na pe - their 

vidence, the at 'd the Charge 
1 the Priſoner to a Demonltraion. a 

x,. Attorney to wer 1ome Mr. > 
other Parts of Mr Loos Defence ; as to the >a —— 
ection, T was chary'd with Crimes committed be- 699. 
208: Court was erefied, and ſo they bad no Cognizance _- 
of them; he anſwer d, that tho' the Laws were 
made before the Court was erected, their Commiſ- 
fion gave them Power, in expreſs Terms, to take 
Cognizance of thoſe Laws; and that it was never 
thought an Objection at the Aſſizes, that the 
Ofences were committed before the Judges receiv'd 
their Commiſſions, Nor did he ſtand charg'd with 
any. Crime before there was a Law made for the 
Puniſhment of it; for that on the zoth of January, 

1648, there was an Ordinance paſs'd, That whoever 


ſoould proclaim, declare, .. er any way 8 
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Charles Stuart, or any other Perſon, to be King or Chi 
Magiftrate, without Conſent in Parliament, ſbould 
adjud;'d 4 Traitor; and againſt this Law Mr. Low 
bad highly offended ; nor was there any time limit- 
ed for Proſecution by this Act. That the next Law 
Mr. Love was charged with the Breach of, was made 
in Jay 1649, and entitled, An AF declaring what Of- 
fences ſbould be Treaſon : The third was a Law which 
conſtituted the Court, and ſhew'd of what Offences 
they were to take Cognizance : And the fourth was 
the Act concerning the Scots. Then Mr. Attorney 
defir'd Leave to t the Evidence, and make his 
Obſervation on it for the State: And ſaid, that as 
the Priſoner had had the Favour of a Perſon allow'd 
him to take Notes, ſo he had employed Clerks, by 
the help of whoſe Notes he. was able to repeat the 
Evidence exactly as it was delivered. 

And firſt he obſerv'd, that though it did not ap- 
pear, that the Priſoner was at the firſt Conſults at 
Dowgate ; yet it appear'd that he was afterwards 

enting, and approving what had been agreed 
upon by thoſe * tkere, and ſo was guilty 
the firſt Fact. [Here he repeats the Evidence 
of the Conſults at Dougate and Breadſtreet.] The 
next part of the Evidence he repeated was the Con- 
ſult at Mr. Love's Houſe (Love being preſent) con- 
cerning the ſending Major Afford over to Col. Tits 


at Calais, and of Alford's giving an Account. of the 


State of Things at Mr. Love's Houſe at his Return, 
and concerning the reading the Narrative of Tis 
Tranſactions in Jerſey, and the Copy of the King's 
Letter there; of the Motion for giving Ti 
Thanks ; and concerning the ſending over a Com- 
miſſion and Inſtructions to, treat with the King and 
the Scots ; which laſt Particulars he obſerv'd were 
prov'd by four Witneſſes, (viz.) Adams, Alford, Ja- 
and Far, and indeed not denied by Love, only 

e ſaid he was againſt ſending the Commiſſion, &c. 
becauſe he thought, as private Perſons, they had 


| That Mr. Love not Authority to do it; though Major 8 
— — np had teſtiſied, that upon the debating that Matter Mr. 
aonatie® Love ſaid, Come, come, let it go. From the whole he 
Marters, which ors. - Mr. * Pot. guilty of 1 — 
— Mifpriſion, for that was only a fample 


=. 
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Omiſſion, and here he had acknowledg'd his debati 
theſe Matters; and though he pretended to det 
and abominate ſome of their Meaſures, ſtill he con- 
tinued amongſt them, and had ſeveral Meetings and 
Conſultations afterwards in his own Houſe, and 
therefore muſt be adjudg'd guilty of the Whole: 
there being no Acceſſaries in Treaſon. 
+ Then he read the Evidence of Potter and Bamfield Page 703. 
concerning the Reading the Narrative, and Letters : 
from the Scots, &c. after Dunbar Fight, by Mr. Love 
and others, at Love's Houſe, and of their rejecti 
the Scors Propoſals, but agreeing however to raiſe 
ſome Money for the Scots Agent, and the Meſſenger, 
and to ſupply the Neceflities of Titws and Maſſey 
who were in Arms with the Scots ; and particularly 
Major Alford's Teſtimony was infifted on, who bad 
depos'd, T bat Mr. Love did then move them to con- ge 794 
ibute Monty for the laſt mentioned Purpoſes ; and the 
Teſtimony of Captain Far, who, coming late to that 
Meeting, depos'd, 3 1 told bim a Letter 
was come from Maſſey for ing the King with Men 
and only but that they 1 — * a Sum 
for Titus and Maſſey to relieve their Neceſſities 5 and 
that Mr. Love mov'd the Deponent to contribute ; and 
that thereupon the Deponent fetch'd 5 1, and laid it down 
on Mr. Love's — 3 1 | 5 
Mr. Attorney „that if Titus were The ailing 4 
Traitors, Love muſt be ſo to, who — Ho in Trane nes 
the carrying on their traiterous Deſigns. — 
As to the Objection, that none of the Witneſſes 
had depos'd, that the Priſoner had been guilty of 
miſing any Sedition, Inſurrection or Rebellion; he 
anſwer d, he had been prov'd to be guilty of thoſe 
Things which had a Tendency to the raifing a Re- 
bell ion, c. And though the thing was not accom- 
pliſh'd, he was nevertheleſs guilty of Treaſon ; that 
if they muſt wait till the Rebellion was actually 
rais d before the Conſpirators were call'd to an Ac- 
count, it might then probably be too late to 
queſtion them. 2 
He again took Notice of the Equivocations and ., Page 705- 


vaſions 


Evaſions in Mr. Love's ſolemn Apppeals to God at ;. Teen ſo- 
the beginning of the Tryal, and ſhew'd how unbe- hems Appeals 
n to God of bis 

coming Innocence. 
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coming were of a Chriſtian, much more 
Maske be Goſpel. od 
And as to Mr. Love's taking it ill at the Hands of 
the State, that he ſhould ſuffer by them tor whom 
he had done and ſuffer'd ſo much, he thought the 
Stare had the moſt Reaſon to take up the Com- 
laint. Had a Cavalier, a profeſs'd Enemy, com 
ird againit them, they might have borne it: 
t that Mr. Love,. who S preach'd and pray'd 


— for them, and gone along with them; that he who 
« bad liv 


'd like a petty King in this Commonwealth, and 


And as Mr. Love profeſs d he thought himſelf ob- 
lig'd ia Conſcience, and by the Covenant, to ſeek 
the Good and Union of the two Nations, and te 
reconcile them to the King, and is pleaſed to de- 
clare he ſhould Rill retain his qld Principles, and 
not be mov'd by any Terror to forſake them; and 
declared further, That when be look d wpon all the 


| Deer Vaws, O venants, Declarations and Proteſtations of both 
obhg 


by the 


es of Parliament, be pow a Suitableneſs between bis 


t to do | . N 

J and them, and was not conſcious of any thi 
— 2 be had done in ele, or * ed A : Theſe 
» RefleSion 02 Expreſſions he thought did obliquely reflect upon the 
ment. ent Government ; and that Mr. Love urg'd the 
venant as an Excuſe for thoſe things which the 

Parliament had forbid. | 

As to Mr. Lowe's threatning the Court, and tel- 
W ling them if they cenſur d him upon a Political In- 


tereſt, the Scripture accounted it not Juſtice, but 
Murder: He anſwer' d, it was the Political Intereſt 
of every State to R and if the Court 
were ſatisfied the Facts were prov'd that the Pri- 


ſoner ſtood charg'd with, it was Juſtice to cenſure 


him, and not Murder. And he thought ſome Paſ- 
ſages in the Priſoner's Sermon, at the Treaty with 
the King at Uxbridge, very applicable to the prefent 
Occafion, which he therefore took leave to read ; 
(.) I bave ever thongbr that too much Mercy towards 

Og . Mat:zgnants 


— 


ee t e 
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Malignant 5 bath made more Delinquents than ever Juftice Some Paiſages 
bath done. Mercy ſhould not weigh down Juſtice : In in the Prifoncy 
God they Treaty of U 
The ſparing of © s hath made many worſe, few or bridge riſe in 


they are beth equal ; why ſbould it not be ſo in Man ? 


none better. To them that have fbew'd no Mercy, let 
Judgment be ſbew'd without Mercy : Much Guilt con- 
tralled, much innocent Blood ſpilt, which muſt be aveng'd 
either on us, or by 5s. And thoſe who lie under the 
Guilt of much innocent Blood are not meet Perſons to be 
at Peace with, till a the Guilt of Blood be expiated ei- 
ther by the Sword of the Law, or the Law of the Sword; 
and a Peace can never be ſafe or juſt till then. 

And upon the whole, Mr. Attorney left him to 
the Juſtice and Judgment of the Court. 


zen Mr. Love offer'd a Paper of Exceptions to Page 705. 


the Court, and pray'd Council to argue them : 


Whereupon the Court adjourn'd into the Painted- 


Chamber, and being return'd, the Priſoner was ac- 
quainted he ſhould have Council to argue his Ex- 
ceptions 3 but that they ſhould put it under their 
Hands what Points of Law they intended to argue, 
and bring them to the Painted-Chamber on Tzeſday 
Morning next : And at the Priſoner's Requeſt the 
Court aſſigned him Mr. Maynard, Mr. Hale, Mr. Wal- 
ler, and Mr. Areber, to be of his Council. 


Tie Fifth Day. July 1. 1651. 


| This Day Mr. Love's Solicitor deliver'd the Ex- Me. Love's Ex- 
ceptions into the Court, which ſat in the Painted- Suan“ to the 
55 amber, fign'd by Mr. Love's Council, and are as | 


low: 


Firſt, That whereas the Act of the 15th of July Page 710. 


1649 ſays, That if any Perſon ſhall maliciouſly, or 
adviſedly plot, contrive or endeavour to raiſe Forces 
inſt the preſent Government, or for the Subver- 
fon or Alteration of the ſame, and ſhall declare 
the ſame by open Deed, that every ſuch Offence 
R 
xcept, I, e Wor iciouſly or adwviſedly are 
left os: af the Charge. £ | 
2. The Words pler, contrive and endeavour are 
quitted likewiſe, | 


3. It 


— — — — 
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It is not Treaſon within that Act, unleſs the 
fame be declared by open Deed ; and it is not charged 
that the ſaid Chriſtopher Love did declare the ſame by any 
open Deed. 


3. 


Secondly, That the Act of the zoth of January 
1648 ſays, That no Perſon do preſume to proclaim, 
or publiſh, or any way promote Charles Stuart to be 
King, Oc. 
on. That the Priſoner is not expreſly 
d to have done this after the Act made; nei- 
ther did the Charge purſue the Words or Intent of 


the ſaid Act. 


Thirdly, The Act of the 15th of July 1649, ſays, 
That if any Perſon ſhall procure, invite, aid or 
afliſt any Foreigners or Strangers to invade England 
or Ireland, or ſhall adhere to any Forces raiſed b 
the Enemies of the Parliament, &c. every ſuch of. 
fence ſhall be Treaſon. 

1. That it is not alledg'd who in parti- 
cular were the Strangers. that were invited to in- 
vade England. | | 

2. It is not alledg'd, that at the Times of the In- 
vitement, Aid and Aſſiſtance, laid in the Charge, 
the Scors were Strangers, 

3. That it is not alledg'd. particularly, to the 
Forces of what Enemies rais'd againſt the Partia- 
ment Chriſtopber Love did adhere. | 

4. It charges the Priſoner with a treaſonable 
Auliſtance in ſome Years that were before the ſaid 
AR of the 17th of July 1649 was made. 

5. It charges him with advancing the ſaid trai- 

s and wicked Defign, when ſeveral Charges of 

ſon, being before expreſs d, it is uncertain to 
which it refers. 
Foxrthly, By the Act of the 26th of March 1650, 
2 — prohibited are not made Trea- 


2 1. That the Charge is miſlaid, the Of. 


| fence being charg'd to be done traiterouſly. 


2. The Charge is ungertain, being alledg'd in 
the disjunctive (or otherwiſe,) and ſhews not in 
what other manner. | 

Fiftbly, The Act of the zd of Augyft 1650 ſays, 
That every Perſon who ſhall hold DITA 

x c. 


— 
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Or. with any Perſon of the Sotiſh Nation refiding Page 711. 


in Scotland, without Licence of Parliament, the 
Council of State, or the Lord-General ; or with 
any Perſon of the Kotiſb, or any other Nation, 
whom they ſhall know to adhere to the Scoriſo Na- 


tion, in this War againſt the Parliament. | 
Except. 1. That it is not laid that the Perſons of 


the Sotiſþ Nation, mention'd in the Charge, were 
1 in Scotland, nor expreſly alledg'd he did 
adhere. 

2. It does not aver, that ſuch Correſſ 
was held without the Licence of Parliament, c. 
nor in what War the Correſpongence was held. 

3. It is not laid with what particular Perſons of 
any other Nation, adhering to the Setiſb Nation, 
Correſpondence was held, or of what Nation they 
were. | 

4. This Correſpondence is not laid to be after 
the fifth of Auguſt 1650, mentioned in the ſaid AR 
made the ſecond of Auguſt 1650, but refers to a Time 
preceding that Act. | 

Sixtbly, The Act of the ſecond of Auzuſft 16 50 is, 
That no Perſon, who ſhall abet, aſſiſt, Sr. the 
Sotiſh Nation, or any other Perſons adhering to 
them, under their Power, or in Confederacy with 
them, without the Licence of the Parliament of 


England, Council of State appointed by their Au- 


thority, and of the Captain-General of the Parlia- 
ment's Forces, as aforeſaid. 
Except. 1. That there are no particular Perſons 


named, who were abetted, aſſiſted, Sc. neither of 


the _ Nation, or of any other Perſons adhering 
to them. | 

2. In the Charge, the ſending Money, Sc. is 
laid to be done without the — of Parliament, 
er Council of State, rc. ; 

3. The Time to which it refers is between the 
29th of March 1650, and the firſt of Jane 1651, 
part of which Time is before the Act of the ſec 


of Auguſt 1650 was made, ; 
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ATLIEZOCATITIONS by Chriſtopher Love, touck- 
ing the Matters and Proof upon the Charge. 
om rs That one of the Witneſſes had been promis'd 
— Reward, and menac'd with Puniſhment: | : 
That one of them had receiv'd extraordinary 
Rewards. 


That ſeveral of them were Participes Criminis. 
That no two prove any one treaſonable Fact. 


And that no Witneſs prov'd more than a Con- 


As this Caſe is ſtated, we conceive theſe Queſ- 


tions may ariſe. | : 

1. Whether theſe be lawful and ſufficient Wit- 
nefles ? 

2. Whether there be two lawful Witneſſes ? 

3. Whether a Concealment of Treaſon be Treaſon 
within the late Acts? 

Upon the Copies we have ſeen of the Charge 
(none of which indeed are Authentick) we con- 
ceive it fit to tender theſe Matters and Exceptions to 
the Court ; and ſhall be ready to ſpeak to any of 


them the Court ſhall direct. Matthew Hale, 
| | John Archer, 


The. Waller. 


The Court being ſet in Wefhminſter-Hall, and Mr. 

Mr. Archer and 7 ove brought to the Bar, Mr. Archer and Mr, Na. 
. ler, his Council, appeared; but Mr. Attorney de- 
Counal reyected — if they had taken the Engagement? and 
e chey anſwering in the Negative, the Court would 
IS not permit them to ſpeak : Whereupon they with- 
drew; and Mr. Hale was ſent for, and the Court 
demanded of him alſo, if he had taken the Engage- 
ment? and he anſwered, he had; and mov d, 
that his Client might have a Copy of the Charge, 
and Time allow'd to pre themſelves to ar- 
the Exceptions; and faid, it was common to 
grant a Copy of that part of the Indictment where- 
Page 712 on the Exceptions were grounded, if the Court did 
think fit to grant a Copy of the whole Charge; 
but ſaid in the Caſe of Srafford and Archbiſhop 
Land, there was a Copy of the whole Charge 


granted. Mr. Aiter- 
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Mx. Attorney anſwer d, That Parliamentary Pro- 
ceedings were no Rule for other Courts: And be- 
fides, the Priſoner was queſtion'd for offendi 
ainſt known Laws, whereas my Lord Srafford 
x Archbiſhop were not charg'd with Treaſon 
committed _ any poſitive Law ; but that the 
Parliament, for ſeveral accumulated Facts under 
the Degree of Treaſon, did adjudge them guilty 
of Treaſon ; and therefore they had much more 
Reaſon to have a Copy of their Charge than the 
Priſoner. 

Then the Court propos'd, That the Charge, and 
the ſeveral Acts, and the Exceptions, ſhould be 
compared together in Court, to ſee if there was 
any real Foundation for the Exceptions which had 
been offer'd. | 

And it appear'd, That the firſt Exception was 
founded on a Miſtake, for the Word maliciouſly was 
in the Charge. And as to the ſecond, the Words 
flat, contrive and endeavour were alſo found to be Page 1:4. 


in. 

As to that Exception, that to make it Treaſon Whether an 
within the Act, on which the firſt part of the * 
Charge was founded, ſome Overt-A& ought to have particu > 
been laid; — 

Mr. Attorney anſwer d, there were ſeveral Overt- 

Acts mentioned afterwards in the Charge, which 
were to be applied to the whole. 

Mr. Hale anſwer'd, that this was a diſtinct Trea- 
ſon from what follow'd ; and that the holding 
Correſpondence by Letters, &c. could not be an 
Overt-A4 of Treaſon relating to the firſt Charge. 

The Prefident ſaid, That the Charge was ſound- , _ 
ed upon four Statutes; and if it was laid that the Ralef, that a 
Priſoner had offended againſt the firſt, ſecond, third —— 
and fourth; and then it was concluded generally, gear, and 
that to accompliſh his aforeſaid Treaſons he held ferred to ce 
Correſpondence by Letters, &c. that would relate ni 
to every one of them, — 

Mr. Attorney added, That all the Treaſons men- 
tioned in the Charge (though againſt four ſeveral 
Acts) tended to the Subverfion of the Government. 
This was the Foundation of the whole, and the 
Charge concluding, that thoſe ſeveral 5 _ 


— — — — . 


- + Y 
ewes lecond of gt) it was ſufficient : Befides that, i 
avi — hments they were not tied up to thoſe —— 
m_ and formal Rules as upon Indictments. 


| 
| 


| — d Were Overt · Acts, or a Manifeſtation of every Charge 


V 

Defigns were againſt the Form of the ſeveral Sta- 
The fame Cer- tutes in that Caſe made and provided, (and not 
tainty not re- r againſt that of the 19th of Jaly, or the 


\ Mr. Hale notwithſtanding held, That where a 
ſubſtantial Part of the Charge was omitted, which 
ought to have been alledg'd in Fact, it was not the 
Conclufion, that contrary to the Form of the Statutes 
in this Caſe made and ded, would help it: He 
ſaid he acknowledg'd, that the * con- 
cerning the Tryal were not the ſame as upon In- 
dictments: But for ſuch Matters as were eſpecially 
and ſubſtantially requir'd by the Act of Parliament, 
thoſe ought no more to be ſupplied by Intendment 

586. in a before this Court, than in an IndiQ- 
— ment for ſon. And that Sir Edward Coke, in 
in ene Charge bis Comment on the 25 Edw. III, where there are 
ſhall refer ro he ſeveral Species of Treaſon enumerated ; one, the 
— Compa the King's Death; another, Levying 
in the fame War, Cc. ſays, that one Treaſon in an Indictment 
Impeachment. ſhall "not be conſtrued an Overt-Act of another; 
becauſe all are made equally traiterous : So here, 

if the former Treaſon charg'd be not a Treaſon able 

to itſelf, this ſubſequent AR ſhall not ſerve 

as a Bolſter to uphold it, and to ſu ply that which 

is laid as a diſtin& Treaſon of it felt. And there- 

fore he inſiſted on theſe three Points, 1. That an 

Qvert-AR was neceſſary to be laid; 2. That it 

could not be ſupplied by a general Conclufion: 

That this Overt- Act of Correſpondence could te- 

no more to the firſt Deſign, than to the ſecond 

=_ third, which were charg'd as diſtint Tres 

But the Lord-Prefident over-ruled this Excep- 
Ruled, that... tion, and ſaid, that fince the Treaſons were all of 


T 
= 22K. one Nature or Species, and the Overt-AQts laid 


ane Charge laid, it is well enough 5 and the Overt-Acts laid 

Mordd refer to in the ſubſequent Charge might refer to them that 
rok 2 Exeopt Hale infifted on, wn 

: The next ion Mr. Hale i on, W2s, 

oY That there was a treaſonable Aſſiſtance chacg's in 

' ome 
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tome Years, that were before the making the Act 
ſhat did prohibit it. : 

Mr. anſwered, that there was a Law in 
id the promoting the Intereſt of 
Charles Stuart, and conſequently the Calling in fo- 
reign Aid; that he did not charge this to be an 
Offence ainſt this or that Act, but concluded ge- 
nerally, that theſe Treaſons were committed againſt 
the ſaid Acts; and if they were againſt all or any 
one, it was well enough. 

To which Mr. Hale reply'd, as in the other Caſe, 
that that was not ſufficient, becauſe it was a cy 
of Treaſon in itſelf, and therefore could not 
made an Additional- and Supplemental Charge to 
make out another. 

The Prefident ſaid, That indeed where the de- 
ſtroying the King, and levying War, were laid as two 
diftint Treaſons, the one ſhould not ferve as an 
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Overt-A& of the other; but that levying War might Lerying War 
be laid as an Orert- Ac of a Defign to deſtroy go 2 


King ; and chat bere all theſe Overt-Adts were laid cangegg d. 


u conducing to that r Defign of ſubverting King's Dear. 


the Government ; and fo well enough. 

The next Exception Mr. Hale inſiſted on was, 
That they had laid this Correſpondence to be tra- 
teronſly beld, when the Act _ n 
does not make it Treaſon: Mr. Attorney admitted, 
that it was not expreſs'd in the Act of the 29th 
of March 1650, what the Offence ſhould be; but 
he ſaid, that this was an Offence alſo againſt the 
firſt AR of the zoth of January 1648, which makes 
-* oy e Intereſt of Charles uart High- 

on 


Mr. Hale ſaid, that was but by way of Interpre- 
_ or Inference : But the Court 7 + him, 
eld, it was not interpretative, but poſitive. 
The next Exception infifted on 2 it is 
14 that within the ſeveral Days and Times 
in the reſpective Years aforeſaid, he held Correſ- 


pondence, &e. and the Times aforeſaid (laſt men- 
toned) are between the 29th of March 16 30, and 
June 1651 ; whereas the Act which makes the Cor- 
5 | __— Nr not pared x till — 
th of Aguſt 16 50; fo that it mi within 
Vo r. I. Fart II. X | the 


Page 719. 
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the Times aforeſaid ; (viz.) between the 29th of 
March 1650, and June 1651, and yet not contrary to 
the Act of Auguſt 1650; it might be as well before 
the making the Act as after it. | 
Page we. Sir T. Witherington ſaid, they had laid it both 
within and without the Time; and the Witneſ⸗ 
having prov'd it to be within the time prohibited 
by the AR, it was well enough. X 
The Evidence To which Mr. Hale anſwer d, That the Proof 
. ſhould never ſupply the Inſufficiency of the Charge; 
— ee and that what might be alledg'd againſt the Charge 
before the Proof made, might as well be alledg'd 
afterwards. "Es: 
The Prefident held, that fince it appeared by 
the Proof, that this Correſpondence was fince the 
Time prohibited by the Ag, it was ſufficient, 
renn Mr. Hale ſtill inſiſted, that in a Caſe of this Na. 
ture, the Time muſt be preciſely laid : And as the 
Statute of the 29th Elia. enacts, That whoever en- 
rertains a Jeſuit owing » ſhall be guilty of Trex 
If an Indit- fon ; if it ſhould be d in the Indictment that 
mem wkevin'® fuch a Man between the 28th of November, in the 
Ann 28th Lear of the A and the 28th of December, 
founded on was in the 29th Year of the Queen, did entertain ſuch 
made, itis Ti a Jeſuit, the Indictment would be naught, becauſe 
it takes in a Time not prohibited by the Statute; 
and the concluding that it was contrary to the 
Form of the Statute, would not help it, fince it 
—_ be done before the Statute was in Force. 
Attorney (aid, this Correſponding being an 
Offence againit every one of the Acts mention d in 
the Charge, he did not lay it as an Offence againlt 
this or that Law in particular; and if it were 
Treaſon by any one ＋ them, it was ſufficient to 


fu the Charge. 

| The laſt Exception was, as to the relieving Tits, 
722 and Serks a Scotchman ; that this was ſaid to be done 

fence again traiterouſly, whereas it was but Felony. 
a Scarure ſha To which the Prefident anſwer d, That if: 
2 Statute make a thing Felony that was not Felony, 
where Felony, Or recites a thing which was Felony, and fays't 
— 2 ſhall be puniſh'd with Death; there, indeed, tit 
Offence is net Offence was but Felony ; but where the Statutere 
Z the cites an Offence, which before was Treaſon, 1 
8 5 


. Tres. 4 8 8. 


— 


r a 
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ſays that the Offender ſhall ſuffer Death for it, 
inks is guilty of ſuch an Offence ſhall be ad- 
judged a Traitor on fuch a Statute. 

As to the other Paper of Exceptions Mr. Love Page 728. 
had given in concerning Concealment of Treaſon, 
and the Competency of the Witneſſes, the Court 
acquainted Mr. Hale that he need not e them ; 
for as to Concealment, whether it were Treaſon or 
no, did not come in queſtion now, many other 
treaſonable Acts having been prov'd againſt Mr. 

Lewe, and thoſe Exceptions to the Witneſſes had 
been before over-rul'd, viz. That one who had The Prifoncr's 
confeſs'd himſelf — Criminis was a good Wit Exceptions, as 
neſs: That one Witneſs to one Fact, and another — 
to another, tending to prove one Species of Trea- Wirnettes, oree- 
ſon, were two Witneſſes in Law: And that the 4 
Teſtimony of a Witneſs was not to be rejected, 
tho* the Government gave him a Reward for ma- 
king the Diſcayery, for that had ever been held 

in caſe of an Approver. 

Mr. Hale ſaid, he was ſtill of Opinion, that otie Page 524. 
who was threaten'd with Death if he did not give — — 
Evidence againſt another, was not a legal Witneſs ; Dab moos 
and that the Caſe that had been put, concerning an competent Wie- 
Approver, did not come up to the Queſtion ; for * 
tho it was true at Common Law, an Approver 
might be a Witneſs, yet now the Witneſſes ought 
to be ſuch as were requir'd by the Statutes of Edw. 

VI, wiz. lawful and ſufficient Witneſſes, which he did 

not think theſe were. That at Common Law the 

Defendant might either wage his Bartel, or put him- 

ſelf upon his Country; and then it was in the 

Breaft of the Jury whether they would believe the 

Ap or no: But by the Acts of the firſt and 

hfth of Edward VI, it is expreſly ſaid, There ſpall be 

two ſufficient Witneſſes in Caſe of Treaſon ; and this 

tad made an Alteration in the Common Law ; one 

Witneſs was enough before, but now two were re- 

quifite; and he conceiv'd the Words lawful and 

ſaicient excluded ſuch Perſons as Approvers were, Approvers, 

tpecially in a Caſe where the Court were both rg govt 

Judge and Jury, and try'd Fact as well as Law: And Treat gase 

u to the Plurality of Witneſſes, he ſaid, where a «>< firſt d 

an was indicted upon one Act of Treaſon, two $7 * <= 
K 2 Witnefles 
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Page 725. Witnefſes were requir'd; and held, that if the ; 
Charge were upon ſeveral Acts of Treaſon, then hay 


there muſt be two Witneſſes to bring the Party Net 

within any one of thoſe Acts. And he held further, __ 
Me. Hale of that where a Perſon is indicted upon one Act, two 1 
= 33 Witneſſes were _ to ſome one Overt AQ; 


to prove fome to another, of the ſame ſpecies of Treaſon, were 

1 not two Witneſſes as the n 
Page 726. Mr. Love defir'd, that ſince two of his Council 
were rejected, and another could not come, and that 


were neceſſary and that one Witneſs to one Overt Act, and another 75 
| 
ec 

Mr. Hale came PRES the Priſoner having not 


— wang ſeen him till that Morning; and fince he could pro- N 
bor dene. duce Evidence, that ſeveral of the Witneſſes were 
induc'd to ſwear againſt him in particular, by Threats . 

and Promiſes of Reward ; he Jer d he might have | 


Page 727- three other Council added to Mr. Hale, and a Copy 
of the Charge, and longer time to argue the Excep- 


tions. But the Court told him there was nothing n 

further to be debated; and if he had Witneſſes be BH 

| ought to have produc'd them before; and that it b 
Page 122. would be endleſs to defer Matters upon ſuch Sug- and ſe 


geſtions. Then the Priſoner was remanded, and the « filſe 
Court adjourn'd. « ding 


| Sixth Day. July 5, 1651. f re 
Me. Attorney This Day Mr. Attorney moy'd the Court that they « 

mores for Judg- would Coed to es, againſt Love; whereupon Wi « x 

ment againit the Prefident demanded of the Priſoner what be Wl * matic 

had to ſay why Sentence ſhould not be paſs'd upon again 

him. Mr. Love inſiſting till on more time, that 

Motion was rejected; and after a Speech made by 

the Preſident, he commanded the Clerk to read the 


Sentence, which was as follows : 


« Whereas Chriſtopber Love, the Priſoner at the 

— « Bar, ſtands chug d on behalf of the of 2 1 
« the Liberties ef England, &c. of High- Treaſo, Wi * titer, 

« and other High Crimes and Offences, &c. Ii | 

« the Charge is recited] For all which Treaſons and * ing, 

4 traiterous and wicked Practices of him the (id Wi © the Pe 

« ge Love, this Court doth adjudge him v And a1 

« the Pains of Death, by having his Head aid inc 

« ſeyer'd from his Body, * Strange 


After 
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After which Mr. Love ſaid, My Lord, tho* you 
have condemn'd me; yet this I can fay, that 
neither God nor my own Conſcience doth condemn 


"Then he was remanded to the Tower. 


The Tryal of Joun GiBBons for High- Page 129. 
Treaſon , before the High-Count of 
Juſtice, in Weſtminſter-Hall, the 18t 
of July 3, Car. II, 1651. 


N. B. This Tryal was ſo imperfeftly and unsllil- 
fully taken, that is would not bave been inſerted, 
but that it ſbeus ſome of the Steps the zealous 

ertors of Liberty and Property, of thoſe Days, 
2 to enſlave themſelves P Fellow Sub- 


jells, and to N a per felt Tyranny. 


HE Charge was, by way of Impeachment, 
prefer d by the Attorncy- General of the State; 
and ſet forth, That the ſaid. Joby Gibbons, as a 


* falſe Traitor to the Commonwealth, Sc. inten- = 2 1 
ding to ſtir up a new and bloody War, did, on Crimes, prefer'd 
* ſeveral Days and Times in the Year 1648, 1649, by frideaus 
“ 50, and 51, at London, &c. together with Chriſ- 9 174 wr 
* ropher Love, Henry Piercy, Edward Maſſey, Silas 
Titus, and other falſe Traitors, traiterouſly and 
* maliciouſly contriye and endeavour to raiſe Forces 
% 2painſt the Government, as it was ſettl'd and 
* eftabliſh'd in a Commonwealth and Free-State, 
without a King and Houſe of Lords, in order to 
* ſubvert the ſame: And that to accompliſh his 
* ſaid traiterous Purpoſes, he, the ſaid Jobn Gibbons, 
together with the {aid other Conſpirators (ſince 
* the Death of Charles Stuart the late King) did 
© traiterouſly and maliciouſly declare, publiſh and 
2 te Charles Stuart, eldeſt Son of the faid late 
® King, to be King of England, without Conſent of 
" the People of England and Parliament firſt had. 
And ſg did traiterouſly and maliciouſly invite, 
„aid and aſſiſt the Sots, being Foreigners and 
* Strangers, to invade this Commonwealth; and 
* mY oo I - adher'd 


[ 
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* adher'd to the Forces of the Enemy rais'd 
* againſt it. And that the ſaid Job» Gibbons, in 
order to effect his faid traiterous and wicked De. 
e fign, did alſo, between the 29th of March 1650, 
« and the firſt of June 1651, traiterouſly and ma- 
© liciouſly hold Intelligence with the ſaid Charles 
* Stuart the Son, by Letters, Meſſages, Inſtructions 
« and otherwiſe; as alſo with the late Queen his 
Mother, and with the ſaid Henry Piercy and others, 
being of the Council, and abiding with the faid 
© Charles Stuart the Son. And that the ſaid Jobs 
« Gibbons, the better to effect his ſaid traiterous 
** Defign, did alſo maliciouſly and traiterouſly hold 
* Intelligence with the Earls of Am yle, Lowdon, 
„ Lethian, and others of the Scotch Nation; and 
„ with others whom the ſaid John Gihbongs well knew 
4 adher'd to the Scorch Nation, againſt the Parliz- 
ment and Commonwealth of England; and did 
abet, aid and aſſiſt them with Money, Arms, Cr. 
<« againſt the Commonwealth and Free- State of 

Page 920. & England, in Breach and Contempt of their Laws 
10 Statutes, &c. * 


The Court being ſet, and the Priſoner brought to da 
the Bar, the aboveſaid Impeachment was read; and ad } 
the Priſoner defiring to hear it again, it was read 8 
The dare ſecond ns. — = — ſnare on * be · ur 
e d by a Jury of his Neighbours, according to | 
RR = Bd Lo Che ſhould * 
wo the anticnt betray that Liberty be was born to, if he did not c » 
Aon infilt on that manner of Tryal ; but he was told by 17 — 


the Court, that the State had preſcrib'd another 


way more honourable and advantagious for him, 8 
which he muſt ſubmit to; and that they expected Thas 
he ſhould plead either Guilty or Not Guilty. for th 7 
The Priſoner then defir'd he might have Coun 8 
cil aſſign'd him, and a Copy of his Charge, which 4 l 
being deny'd, he pleaded Not Guilty. a ned 4 
The Witneſſes he the State being call'd, Majr By 4 
Adams was ſworn. | * ( 
Ne Leden. He depos'd, That there was a Conſult at the + 
' Swan in Fiſp-ſtreet, to endeavour an Agreement be- 0 426 
tween the King and the Scors, and concerning the by, No 


tling a Correſpc „and drawing up a Pet: 
{ertling a Corre pondenge a wing up _ 
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tion to the King; at which Conſult the Priſoner 
Gibbons was preſent ; and that there were alſo Letters 
ſent and receiv'd from Sretland, which the Priſoner 
was privy to; and that there were Letters alſo 
ſent to Piercy before Titus went over, at the readin 
of which the Priſoner was preſent : That — 
there were Letters ſent from the King, which 
were read at Mr. Love's Houſe, where the Priſoner 
was preſent and heard them ; as he did thoſe that 
were read at Mr. Love's after Dunbar Fight. And 
that Gibbons brought a rough Draught of the In- 
ſtructions that were to go to Holland to Mr. Love's 
Houſe : And that the friconer was a conſtint Man 
at all their Meetings; and particularly, he was pre- 
ſent at Mr. Love's when the Letter was read that 
came from Maſſey for Arms and Money, and 3 or 
400 Pounds were agreed to be ſent him; ind when 
a Letter written to Scotland, to procure Maſſey and 
the Engliſh Eſteem amongſt them there; and that 
Gibbons us d to acquaint the Deponent-where the 
Conſults were to be hele. — 6 

Ma jar Alford was worn . 

He depos'd, That he was at a Conſult at the 
S at Dougate with Captain Tita: and others; 
and that Captain Tirzs gave them an Account of the 
good Inclinations of the King; and declar'd he was 
willing to caſt off the Cavaliers, if he could be 
aflur'd that there was à Party in England that would 
adhere to the Covenant: That after this a Petition 
to his Majeſty was drawr up, and read and debated 
of among them at the Pear in Bread-ſtreer, and Cap- 
tain Titus was ſent over with it; but the Deponent 
could not be poſitive the Priſoner was at either of 
thoſe Meetings. | | 
| That a Commiſſion was prepar'd at Mr. Love's 
for the Lord Willoagbhy and others; and Inſtructions 
concerning a Treaty between the King and the 
Lott, which the Priſoner and the Deponent car- 
ned down to Graveſend, and deliver d to M2. 
Majon (a Domeſtick of the Lord Piercy's.) That 
the Deponent was ſent over to Calais by the Conſpis, . _ 
ntors, and brought ſome Papers back, which Aa 
rad at Mr. Low's Houſe ; but he could not be poſiy * 
tire the Priſoner was at the reading of all of them, 

1 Rig e ue 


n. 


repreſent their good A 


' #45 4 Ms 
tho he ſaid the Priſoner was often with them at the 
Swan at Dougate, and as conſtant at their Clubs as 
any Man; and when they met Maſon at Gra veſend, 
the Priſoner defir'd the D Donent to treat Maſon, 
and expreſs a Friendſhip for him, that Maſon might 

Section, to the King. 
Mr. Harvey was. ſworn. 

He depos' d, That Gibbons told him of 2000. 
which was ſent to Scotland; and that Maſſey was to 
land with Forces in the Weſt ; and that many Sol- 
diers were deſerted from the Lord General ; and 
that the Train'd- bands in the North waited but for 


one Blow to be given in Scotland; and told him al- 


fo of a Town that was to be deliver'd up. 

* Major Huntington was ſworn. 

Ile depos d, That Gibbons firſt acquainted him 
with the Conſpiracy; and told him he might hear 
News at Mr. Love's; And that the ent went 
to Mr. Leve's Houſe, where Gibbons allo was pre- 
ſent; and a Paper ſent from Maſſey, Graves and 


Titus was read. 


Several other Witneſſes were examin'd, who 
gave an Account. of the Conſpiracy in general, but 

id nothing further that affected the Priſoner, than 
is contain'd in the above Depoſitions.] 1 
The Evidence having been very long, the Pri. 
ſoner defir'd he might haye ſome Time allow d 


bim to his Defence, and a Copy of the 


Charge, and Council. But a Copy of the C 
and — rr him, 2 tou thought it 
to give bim time till the 23d of July to proceed in 
r 


| Juh 23, 1651. tal 1 
The Court being ſet, the | Priſoner acquainted 
them that be was as ill provided for his Defence, 


pay all the. as -when he was before them before; for that ht 
of the Priſoner's VIDg employ d one to take Notes of the Charge 35 


taken in 


it was read, and alſo of the Evidence; the Court 


4 had order'd the Notes to be taken away, and de- 


v'd him of all Means for his Defence; and de. 
r'd he might have his Notes again, or a Copy & 
= Charge and Depoſitions, or it was impo le 
ſhould offer any thing material: And defir'd q 
Indes tha mig 


94 


| vl any 
„in ſhort, that there was not any two of the | 
d And that there 
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might not have harder Meaſure than Sir John Gell and 
Mr. Lowe had had before him. This being refus'd, 


he told the Court he ſhould but throw away his 
Life to enter upon his Defence without thoſe 
Helps; but he hop'd the Court would conſider how 
defective the Evidence was, and how full of Con- 


625 


trarieties and Contradictions; and that the Witneſſes The Prifoner 
were not ſuch as the Law _— having confeſs'd oba the In- 


themſelves guilty of the 
with, and gave their Teſtimony againſt him either 
through Fears of Death or Hopes of Reward : And 
fr them to conſider that there was but one 
Witneſs, viz. Adams, who depos'd he brought the 
Draught of the Inſtructions to Mr. Love's, and was 

reſent at the reading the Letters that came after the 
Fioht at Dunbar ; or that he (the Priſoner) was at 
thoſe Conſults at the Swan ; or when it was debated 


what Money ſhould be ſent to Titus, c. theſe were 


Facts which he defir'd the Court would obſerve 
none of the other Witneſſes could atteſt: He 
ſhew'd alſo, that there was not any one of the 
other nine Witneſſes that had been examined againſt 
him, had depos'd any thing that did corroborate 

lour to what Mr. Harvey had ſworn ; 


Witneſſes that atteſted any one Fact he was c 


rimes he ſtood — — 
Page 733. 


with: And faid he was aftoniſh'd to hear thoſe —— 


Things teſtified againſt him by Mr. Harvey, he ha- one Fact. 


ng 
ring neither ſpoke or thought them; and a d 
to the Tribunal of Chriſt for the Truth of what he 


ſaid ; and if the Court would give him Time, he 


faid he would ſhew that Mr. Harvey was unfit to be a 
Witneſs in any Court, having been indicted of ſeve- 
ral notorious Crimes in Eſſex, where he [Haro] was 
once a Juſtice of Peace: The Priſoner ſaid he had 
been repreſented as a Solicitor in this Conſpiracy, 
but he abhor'd nothing more. He ſaid, indeed, his 


Maſter being in France, and directing his Letters to 


one Mr. Charbone's in Tower-ſftreer, he us'd to go 
thither every Week to.meet with them, and from 
thence he us d to go to the Club that met hard by; 
but that he never heard any thing diſcours'd there 
but ſuch News as the publick Papers afforded ; and 
that he never knew any thing tranſacted there that 
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was prejudicial to the State: That the Govern. 
ment had ſeen the Letters he us'd to receive from 
his Maſter, which appear'd to relate only to his pri- 
vate Concerns, and did not contain any treaſonable 
Matter: And 1 * the Court would not look 


upon him [the Priſoner] as qualify'd to be con- 
cern'd in a Plot. He profe(s'd, if he had done 


any thing amiſs it was through Ignorance, he did 

Page 725- not know he had broken or offended againſt any 

| Law; and he did not doubt, if the Court would 
afford him thoſe Helps they 2 to make his In- 
nocence appear; but whether they would or no he 
ſhould reſt ſatisfied; and pray'd God to direct 
their Conſciences; and hop'd they would 
nounce ſuch a Jud t upon him as they might 
dare to look God in the Face hereafter. And then 
the Court Adjourn'd. 


| Friday, July „1651. 


The Court being ſet, and demanding of the | 


Prifoner what he had further to ſay, he renew'd 
his 2. for Council, a Copy of the Ps 
_ repeated part of what he had urg'd 
Day before. After which the Court di the 
Semence Hi Clerk to read the Sentence; which was, That the 
2 ſaid John Gibbons ſbould ſuffer Death as 4 Traitor, by 
baving bis Head ſever'd from bis Bod. 


Page 129) The f Captain Jonx STREATER, 
on a Writ of Habeas Corpus, at the Bar 
of the Upper-Bench in Weſtminſter-Hall, 
in Michaelmas and Hilary Terms, the 
fifth of Car. II, 1653. 


AJ2VEMBER 1653, Captain Kreater being 
brought to the Bar, the Habeas Corpus was 
read, wiz. | 


By the Keepers of the Liberty of England, by 

* Authority of Parliament. To the Keeper of the 
« Priſon of the Gate-Houſe, in the Liberty of Vet. 
er, in the County of Middleſex, or to his De- 
put» 


1 


R * 


1 re 808 


rr 
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„e Greeting. We command you, that 

« « he | Bod Jobs ro I, in the Priſon under 
« your Cu ody detain'd, as it is ſaid, together with 
1 he Day and Cauſe of his taking and detaini 
© by whatſoever Name the ſaid Jobs is call'd _ 
«in, you have before us in the Upper 
* at 175 eftminſter, Wedneſday next after the (7 mans 
« of St. Martin; ; to undergo and receive thoſe 
« things which our faid Court of Upper-Bench 
6 « ſhall then and there order concerning him in this 
« Part. And this you muſt not omit at your Peril. 


And have you then this Writ. Witneſs Henry 
% Rolle at Weſiminſier, the 12th of November, A. D. 
1653. 

By the Court. : Broughton. 


Mr. Kreater mov'd that the Writ might be fil'd, 
which was done, Then he defir'd a ＋ of the Re- 

turn, which was alſo granted bim: which his 
Council mov'd that he might be bail; but he was 
committed to the Cuſtody of the Marſhal of the 
Upper- Bench; and it * order d by the Court 
that he ſhould be brought to the Bar again the Fri- 


followi 
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Colonel üs the Lieutenant of the Tower, An Aft of State 


appear'd, and gave his Reaſons why he had not 


brought the Body of Jobs Lilburne, purſuant to 2 de Tes ws 


rhe 
—— 


Writ of 1 out of * che Cid . 


That he had, the Monday t the ſaid . 


their Writ of Habeas Corpus; and was order d to at- 
tend the Court with him again this Day; but he 
had receiv'd a counter Order from the Council of 
State, dated the 23d of November, that Lilburne 
ſhould not be brought before this Court, but abide 
the Pleaſure of the aul 


S — 1 K — of Ja 


The Council for Mr. Lilberne ſaid, That they had Council denied 


no Inſtructions from their Client, for they had not 
Acceſs to him; and defir'd an Alias Habeas Corpus ; 
but the Court told them that the Council of State 
had reaſon for what they did. 

Friday, -. 


1 


Acceſs 
Client. 


to their 
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Friday, November 23, 1653. 
Captain. Sreater being brought to the Bar again 
by Rule, the Return of the Habeas Corpus 2 
in which two Warrants were recited, the firſt from 
the Council of State, dated the 12th of Stember 
1653, and directed to the Keeper of the Gate-bouſe, 
commanding him to receive and keep the Body of 
the ſaid Jobs Streater, being committed for pub- 
liſcing ſeditious Pampblets againſt the State. 
The Second was a Warrant fign'd 3 aker, 
and dated the 21ſt of November, and di to the 
Keeper of the Gate- bonſe, commanding him, by 
virtue of an Order of Parliament made the ſame 
Page +23. Day, to receive and keep the ſaid John Streater Pri- 
ſoner, till he ſhould be deliver'd by Order of Far- 
liament. | 
Then the Rule of Court, that was made the 
Wedneſday before, for committing the ſaid Job- 
Sreetey to the Marſhal of the Court, and bringing him 
Held that one Here this Day, was read: After which Mr. Twiſdes 
— {;. aid be was il with the Priſoner, as to the firſt 
tron and fan. Order . and if there was no more in it than the 
— ER of ſcandalous Pamphlets, he might be 
i'd, of which Opinion were the Court; and di- 
rected the Priſoner to ſpeak to the ſecond War- 
rant. 
Captain Sreater infifted, that as to the ſecond 
Part of the Return, which mention'd an Order of 
Parliament, he had this Exception, That it did not 
mention any Canſe of bis Impriſonment. 
Tye Padiamens As to that Objection, That the Parliament were 
— not bound to ſhew Cauſe upon a Commitment, he 
— thought the Parliament would not encourage any 
one to maintain ſuch an Argument, ſo repugnant to 
Page 742. their Honour, and which had been within Memory 
Which was con- condemn'd by the Parliament themſelves. That 
Fl March the 15th, 1648, the Parliament declar'd that 
Reolutions ia their Authority was only by Law; that they were 
the laſt Reign. ſenfible of the Excellency and Equality of the 
Law of England ; that they would uphold the true 
approv'd Rules of the Law of England; and had 
declar'd alſo, that the good old Laws and Courts of 


Juſtice, and the Cuſtom of Exgland, were the 
4s ! Badges 


Page 261. 
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d 5 «ce ® 
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of their Freedom, Right and Privil 

That by the 29th cap. of Magna Charta, None foall be 
talen or iMpriſon'd but by à legal Proceeding, according 
10 the old Law of the Land. And there being no [awful 
Cauſe ſhewn in the Return, let the Command come 
from whence it will, the Law will warrant a Diſ- 
charge. And that an Order of Parliament could 
not over-rule or ſuſpend Laws and Statutes : That 
an Order of Parliament was as different from an 
AR of Parliament, as a verbal Command was to a 
Command upon Record ; for that there were not the 


Debates, Deliberation, and three times reading of 


an Order, as there was of an Act. That Sir Edw. 
Coke, in the fourth Part of his Inſtitutes, cap. 10. 
intimates, that an Act of Parliament is not plead- 
able in a Court of Record, but by Record or under 
Seal; and much leſs an Order of Parliament, that 
is not recorded on the Parliament Rolls itſelf. And 
he obſery'd, that tho* the Return ſaid be ſoould not 
be deli ver d but by Order of Parliament, the Order it- 
ſelf ſaid only, That be d be committed in order to 
s Tryal, which he took this to be; nor weuld it 
any more contradi& the Order of Parliament to diſ- 
—_— him, than to commit him to the Marſoal, 
which the Court had already done. 

Then the Court demanded of Mr. Attorney what 
he had to ſay in anſwer to this. 

Mr. Attorney {aid he ſhould not argue upon it, but 
acquaint the Court, that the Priſoner was committed 
by an Order of Parliament, which was not to give 
an Account to that Court. It was their Pleaſure to 
commit him till he ſhould be clear'd by an Order 
of the ſame Power; and that the Court could not 
but remember Orders of the like Nature. 

The Court ſaid it was true, there had been 
the like Order in the Caſe of Lilburne, Chet win and 
others, who made their Addreſſes to the Parlia- 
ment; and there was no doubt but if Captain 
Streater would apply himſelf to them, they would 
do him Juſtice z but that he being committed by 
them, who were a ſuperior Court; and they only 
knowing the Cauſe of his Commitment, it was not 
fit for this Court to controul the Parliament, or to 
enquire into it: That the Parliament were the Su- 

| preme 
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Power, and might alter the Laws or male 
what Orders they rr ; nor were they oblig'd to 
expreſs the Cauſe of Commitment, as inferior 
Courts and Officers were; and that their Orders 
were no more to be queſtion'd than their Acts; 
that there might be no neceſſity of reading a Bill 
three times now, as when the Legiſlative Power 


was in King, ; 
Juſtice Niche, ſaid, when he was Parliament Man, 


The Cour: re- Upon the whole, they held that an Order made by 
— — dhe Parliament, in w the Legiſlative now was, 
charge one «om- muſt be a Law to them, they dare not diſpute their 


mirted by Par. Authority. | : 
Captain Kreater mov'd, that if he might not be 

bail'd he might be committed to the Mar * 
d 


not ſent to the Gate-boxſe ; for that he 


wounded, he ſaid, in the Service of his Country, 


and did not deſerve to be ſhut up in Holes. And 

be conceiv'd, as they had Power to make him their 
- Priſoner, contrary to the Order of Parliament, for 

. three Days they might, by the fame Power, con- 
rinue him their Priſoner longer; but upon the Mo- 

tion of Mr. Attorney, he was remanded to the Gate- 


bone. 


Hilary Term, 1653. 
In the Vacation of Michaelmas Term, the Parliz- 
ment being 1 Sreater thought fit to 


apply himſelf to t! er-Bench again for 1 
1. Corpus; and upon Mr. Dormer, his Council, 
applying to the Court the firſt Day of Hilary Term, 
an Haben Corpus was granted, returnable on the 
Tbarſday following, being the 26th of January. 


a 
© x January 26, 1653. 

A Rewneft Mr. Kreater being t to the Bar, it appear d 
— the Habeas was not _—_ by 7 * 2 
— Gate-bonſe; whereu Court faid they c 
— re naar] Ati an £4 
Habeas Corpus, returnable the 31ſt of January; and 
Mr. Twiſden, Mr. Freeman, Mr. Wild, Mr. Norbery, 
_ — * were affign'd by the Court to be of 


ſolr'd by Oliver. 


- 


Monday, | 


1 


17 „ = Ro 
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Monday, January 31, 1653. 

Captain Sreater was again brought to the Bar of 
the Gpper-Bench, and mov'd that the Alias Habeas 
Corpus and Return might be read, which was done ac- 
cording ly, and are as follow : 


« Oliver Lord Protector of the Commonwealth of As 4, E 
of 


® England, Scotland and Ireland, &c. To the Ke 
« of the Gaze-bouſe, &c. We command you, is 
« merly we have commanded you, that the Body of 
« Joby Streater Gentleman, in Priſon under your 
« Cuſtody detain'd, together with the Day and 
« Cauſe of his Taking and Detaining, by whatſo- 
« ever Name the faid Jobs is 22 you 
« have before us at the „ e in Veſtminſter, 
« upon Monday next after the 15 Days of St. Hilary 
next to come, to undergo and receive thoſe thi 

* which our Court of Upper-Bench, aforeſaid, of 
«4 him ſhall confider of in this behalf. And this 
« you muſt not omit in any wiſe, and upon Peril 
that will follow thereupon. 
4 at Weſtminſter the 26th of January, 1653. 


The Return of this Writ appears in a certain 
Schedule thereunto annex'd, being the Anſwer of 
Aquila Myles Keeper of the Gate-bouſe Priſon in Meſt- 
nunſter. 


beas Corpus 
the N 


he Name 
Oli ver the Pro- 
rear. 
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To his Highneſs the Lord Protector of the The Reta 
Commonwealth of England, Sotland and Ireland, >= 


* and the Dominions thereof, in the Upper-Bench 
at Weſtminſter, at the Day and Place, in the Writ to 
© this Schedule annex'd, named; I do certify, that 
© before the coming of the ſaid Writ to me directed, 
that is to ſay, the 12th Day of Seprember 1653, 
John Streater in the Writ nam'd was committed to 
£ * Cuſtody, and there detain'd, by virtue of a 
Warrant from the later Council of State, the 


Tenor of which Warrant follows in theſe Words. 


Here follews the Warrant frem the Council of State, 
ard the Warrant from the Sealer; and ern 


. 
* 
—— . — Ne ————— 


Wa Oo. — ——— — 
22 


i 
| 
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Rule of the Bench, for remanding the Priſoner 10 
the * IT; Jo 
And then ſbe concludes. © And theſe are the Cauſes F 
of the detaining of the ſaid John Sreater, whoſe c 
Body before the Protector aforeſaid I have ready h 
« accordingly, at the Day and Place in the faid * 
« Writ contain'd, as I am within commanded, 5 
Aquila Myles, Keeper of the Gate-beuſe 5 
Which being read, Mr. Attorney Prideaux ſaid th 
he had not due Notice; whereupon the Priſoner 2 
was remanded to the Gate-bouſe z and on Friday the 1 
third of February was brought to the Bar again. BY 
Friday, February 3, 1653. — 
The Priſoner r to the Bar again, his Th 
Council mov'd that the Writ and Return might be liar 


fil'd, which was done, and the Priſoner was commit- 
ted to the Cuſtody of the Marſhal of the Upper- 


Tueſday, February 7, 1653. 

The Priſoner being brought up by Rule, bis 
Council moy'd that he might be bail'd; for that the 
_— t being diſſolv'd, their Order was of no 

orce. 

Mx. Attorney anſwer'd, That Parliaments could 
not be diffoly'd ; and that the Parliament were the 
ſame Power that was in being now; and for that by 
his Commitment he was not to be deliyer'd but by 
Order of Parliament, he conceiv'd the Priſoner 
could be deliver'd by no other Power; and be muſt 
be content till the Parliament met the third of S 
tember 1654. He admitted, that an Order of one 
or both Houſes, when the Parliament conſiſted of 
King, Lords and Commons, would not be binding 
on a Diffolution 5 but now that Power was united 
in the Commons, their Order was of greater Force; 
nor was it material whether Cauſe was ſhewn or not, 
the Parliament might commit without; and it ws 
to be preſum'd they had Cauſe for ſo doing : And 
that ſuppoſing the Commitment had been in order 
to a Tryal in Parliament, then he _—_ 
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Court would not think fit to meddle with it. He 
added, That if the Priſoner would make Applica- 
tion for his Liberty to the prefent Authority, he 
did not doubt but it would be granted him; and let 
him know, That Parliamentary Authority was then 
in one Perſon : And moved that the Priſoner might 
be remanded to the Gate-bouſe ; Firft, For that it might 
be the Proceedings againſt him were not yet ripe, or 
they might be Fee under Examination. Secondly, For. 
that this would be the firſt Precedent of diſcharging 
one who was committed by ſo high an Authority. 
The Council for the Priſoner reply d: That Par- 
liaments might and did determine, and then their 
Orders determined alſo, tho” their Acts continue: 
And ſaid that this was not ſo much as an Order of 
Parliament, it was but a Warrant from the Speaker : 
That indeed Writs of Error were returnable in Par- 
liament, but they were always after a Tryal had: 
That i had been A eye ſoould ſay an Perſons 
the Parliament continues, ruilty of an hig b ibued to 
fence, and if they did not pn bet. % bein del lay the long, 
| y | 8⁷ 
Orders could be of no force: That an Order of Par- is bcizgg. 
hi lament was not a Judgment of Parliament, and they © 
5 were here coram Protefore, and defired the Priſoner 
Re might be bailed. '  _ - 1 * | 
of n0 ptain Streater beg'd Leave to add, That he 
11d had been ele Mr. Attorney as a ſtubborn 
* Perſon, and one who refus'd to make Application 
to the preſent Authority; which he denied, for that 
* * he did now make his Application to the preſent Au- 
. thotity, which was preſent judicially in chis Court: 
= That the Writ of Habras Corpus was in the Name of 
: 78 the Lord Protector, by which it appear'd thoſe 8ug- 
t 5f- geſtions were falſe, - and that he AT own the preſent 
er Authority in its proper Channel, and own'd its true 
11 Baſis by applying bimſelf in this Court, which was 
i — the only proper Place for Relief in Cafe bf falſe and 
lang Impriſonment; and the Lord Protector had The Procefior 
Force; [worn to govern, this Nation according to its Laws, — . 
Co Statutes, and Cuſtorns'; and therefore he pray'd to Law. 
Xn; de diſcharged as the Law had provided, ' n YRS 
Mr. Attorney d the Priſoner's being diſchar- 
ped, and aid, For vaght he knew this Commitment 
was a Ju t in Parliament, That if the Order 
Vo L. I. Part IL, L was 
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charge the Pri- 
lover. 


Falſe ' 
— 4 
itted 
by Order of Par 
hament after a 


— — — The Priſoner bei 
ſeditiomPamph. Chief Juſtice Rolle deliver d his Opinion; That the 
Jew roo general. firſt Part of the Return was too it mention- 


- and if an Order of Parliament ſhould be binding 


. 
2 * 
99 * 
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was not good, he had an Action of falſe Impriſon- 
ment againſt the Jaylor, who ought to have ſet open 7 
the Prifon Doors to the Priſoner, upon the Diſſolu- 
tion of the Parliament, if the Order died then ; but 
he conceiv'd, the Commitment being by Parliamen- 
us Authority, it had the ſame Stamp that an Act 
and it was not material whether the Words 4#, 
Order, or Ordinance were us d: And beſides, the Pri- 
ſoner knew that he might have his Liberty for ask- 
ing for. Chief Juſtice Rolle ſaid, He was not bound 
to 147 elſewhere, but that the Priſoner 
ſhould be remanded till Saturday, when they would 
deliver their Opinions. | 
Mr. Serjeant Milde moved, That the Priſoner be- 
ing in Cuſtod of the Marſhal of that Court, he 
might have Li to attend his Council with his 
Keeper, which the Court granted. 


Satarday, February 11, 1653. 
ht to the Bar, the Lord 


ing not what Books, or whoſe Books, or where they 
were, or when publiſh'd. That the ſecond Part of 
the Return was grounded upon an Order of 
Parliament, which was determined with the Farlia- 
ment, and that that Court was to take Notice when 
a Parliament was fitting, and when diſcontinued, 
and which were Orders of Parliament, and which 
were Acts ; and it was ever the Opinion of the Far- 
liament themſelves, that upon a Diſſolution all their 
Committees and Orders ceaſe: That they did not 
reverſe the Order of Parliament, it was reverſed by 
their Diſſolution, and there was no viſible Way how 
the Priſoner. ſhould be reliev d but in that Court: 
Intervals of Parliament might, be as long as they 
were in the Reigns of King James and King Charles; 


on 2 Diſſolution, where was the Li of the Sub- 
ject ? And upon the whole, the Chief Juſtice and 


the whole Court reſolved that the Priſoner ought to 
be diſcharged. And a Rule was made accordingly. 
i | b f f * Th 
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Tee Ti al of Dr. Joun PoxDac x, Rec- P. 78 
of Bradfield, before the Commiſſioners 
o perk fk S 4 2 10 ſcandalous and in- 


5 1654 


D* Pordage attended, according to 3 at 
the Bear in Seenhamland by Newbury, on the 
5th of Ofober, was called before the Commiſ- 
fioners 3 but hit two Friends (that he brought with 
him) —_— kept out, and the Doors ſhut, he de- 
they were 2 publick Court of Juſtice 5 
and ſaid, if — were, he conceived the Doors 
ought to be open for all Perſons, as was cu 
with other Committees and Courts of Judicature ; 
whereupon the Doors were open'd, and the 4. — 
came in; but Wightwick (a Compilionce) deddarad 
be ſhould fare the worſe lor it. 
1 the Articles were read againſt him, and are Page 75 
u follow, 
1. That mhe ny of Chriſt mingles and The fir e 
mixes itſelf with our 102, Hal. bined ant 
2. That the imputative Righteouſneſs of Chriſt bim. _—_— 
=_ ſapleſs Righteouſneſs. 
hat the Diſcoveries of the Sinfulneſs of Sin, 
he. Pane of the Law, ;.the Denh.of Chai, the 
tree Grace of God, are fleſh] and flaſhy Diſcoveries. 
4 That the Liberty r Enes pur- 
— «An the Blood? at: Chriſt, and Ts by the 
and cleaving of the Soul to, is not a Liber- 
72 Sor bum the Guilt of 8a, the Curſe of 
— the Wrath of God; but the fiery Deity 
« Chet in the Centre of ou? Souls. 
5. That by Male and Female, Gen. x. we are to 
mderſtand by Male the Deity, by the Female the 
Hymanity ; and that theſe two became one Fleſh. 
Theſe Things were deliver d without any Limita- 
ton whatſoever. | 
_—_ Gifts and Graces of the Spirit are but 


V That Chriſt is 2 Type, and but a T 
& That Chriſt is not God. _ 


L 2 9. That 


N 
1 
1 
? 
i] 
= 
£ 
; 
1 


636 The TR TAL of 
9. That Chriſt is not Jehovah, | 6t 
The Articles being read, the Chairman demanded thi 
Chairman. his Anſwer. | | * 
The Doftor Mr. Pordage ſaid, That he had been already tryd 
re. et be before, and acquitted by the Committee of plunder'd 
— Miniſters, who had full Power to do it, and deſird 
acquired of the Li of a Felon, who after Tryal and Ac- 
this Charge. uittal could not be queſtion'd again for the ſame 
Fad; but if they had any new Matter to object, he 
was ready and willing to anſwer it. 

Mr. Hewes (an aſſiſtant Miniſter) replied, A Fe. 
lon might be acquitted at one Aſſizes, and hang dat 
Which docs not the next, for the ſame Fact. Then the Commiſ. 
«vail bi fioners declar'd they had Power to take Cognizance 
of the Articles, notwithſtanding his Diſcharge in 
another Court; and accordingly made an Order of 
Court that Pordage ſhould attend that Day Fortnight 

at the ſame Place, to give in his Anſwer. 
On the 19th Pordage offer d his former Diſcharge, 
inſtead of an- Anſwer, which was read, copy'd, and 
return'd ; but the Commiſſioners over-rul'd his Dif- 


- Page 755. and order'd him to put in his Anſwer. He 
then deliver'd a Paper, containing Reaſons for his 
not being try'd them, and an Anſwer to the 
Charge; the Subſtance of which follows, wiz. 

The DoBftor's I. That none of the Offences, mention'd in the 

= — tg Articles, are comprehended in the Act made the gth 


of Auguſt, 16 50, againſt ſeveral atheiſtical Opinions, 
&e. unleſs the Meaning be reſted beyond the liter 


2. That the Words, mention'd in the Article, 
- were utter d a Year before the ſaid Act was made, 
and that no Perſon is to be puniſh'd by that Ad, 
unleſs he be proſecuted within fix Months after the 
Offence committee. | 
3. That they could not take Cognizance of thel 
Matters, he having al been try d for them be 
fore the Commiſſioners of Berks, who were author: 
zed by Parliament to put out, and put in Miniſten 
-in this County. | 
4. He had likewiſe heard, diſmiſs'd and x 
quitted by the Committee of plunder'd Minifter 
impower'd alſo by Act of Parliament, and that 
was contrary to that fundamental Maxim of 2 


Dr. JoHN PoR DAG, An. 1654. 

' Charts, Nemo bis punietur pro uno delitto; and to the 
6th Article of the Inſtrument of Government, That 
the Laws ſhall not be alter'd but by Conſent of Par- 
lament, &c. 

That bowever he now deliver'd his Anſwer to the 
Articles, for their Satisfaction, tho? he did not think 
them under the Cognizance of the Act. 

1. He acknowledges the Expreſſion [That Chriſt 
is not God] but ſaid the following Words were ad- 
ded [The Father, or Not Jebovab] and then it was not 
blaſphemous. | 

2. That if to the 2 [Chriſt's imputative Righ- 
teouſneſs would prove a ſapleſs Righteouſneſs] was ad- 
242 in Truth they — ls che e 260 had not 
ſufficient Grace to extinguiſh their Luſts and Cor- 
ruptions] it would be no Crime. And that the Act 
condemns thoſe only who ſhall avowedly maintain 
ſuch execrable Opinions, which he never did ; for 
he only ſpoke it in an extempory Diſpute, and al- 


beveh, and believ'd Chriſt's Righteouſnels, rightly 
applied, to be the Righteouſneſs of Juſtification. 

3. That for the e of the fiery Nature 
of Chriſt's Deity, mutt be confider'd Scriprure-Me- 
uphors, as, Heb. 12. 29. [Our God is a conſuming Fire] 
and again, [Chriſt ſball come in flaming Fire] which 
muſt either be the Fire of his divine Love to con- 
ſume our Corruptions, or of his divine Wrath. to de- 
troy Sin and Sinners. wh 

4. That the fiery Deity, Sc. does not mix with 
the fleſhly Part of the Soul, or the outward elemen- 
ary Fleſh of the Body, but with the pure regene- 
nted Part of the Soul ; and thus, according to the 
at A, Apoſtle's Phraſe ¶ Me are made Partakers of the Divine 
frer tue Nature. ] | 


ways held and preach'd that Chriſt was God and Je- 
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the firſt nine 
Articles. 
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5- That Chriſt's Life and Converſation was - 


Type] or Pattern, for Chriſtians to regulate their 
Lives by; but denied ſaying he was [but a Type. ] 
6. That the common {Gifts and Graces * he 
Prrit are but fleſhly] and weak in Point of Juſtifica- 
ton, And that he had before explain'd himſelf in 
ts Manner, as their own Witneſſes had confeſs'd 
n their former Examination. | 
Subſcrib'd Jobn Pordage. 
x L 3 The 
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The Commiſſioners offering Mr. Pordage a Sum- 

mons to fetch his Witneſſes, in order to his Defence, 

he replied he thought his Diſcharge and Anſwer 

ſufficient ; and hop'd (as he was now ready to pro- 

duce all their D fitions, deliver'd on Oath to the 

Committee of plunder'd Miniſters) they would 

1 not give him the Trouble and Charge of traverſing 
| | it again vive voce, 

1 Page 157. Which was E and an Order made for his 

Appearance (and a Summons for his Witneſſes to 

attend) that Day fortnight at that Place, to anſwer 

ſome — Articles _ exhibited againſt him 

Joſepb Cook, to prove his Ignorance and Inſuff- 

oo * the Mini , and = follow. | 
@ Grad "3. That Mrs. — ſending for Dr. Pordages 
D Mother to be her Midwife, he hinder'd her going, 
and _ they would not be guilty of _ a Beaſt. 
like Life, meaning Mrs. Lewy» having Children 
her Husband. 6 " 
2. That he blam'd Mrs. Lewyn for, and urg'd the 
Unlawfulneſs of having Children by her Husband. 
3. That be maintain'd and ſeem d to prove from 
, that Adam was made Male and Female, 
and — he had not fallen) had brought forth Chil. 
dren himſelf. 

4. That he a{l'd Mr. Lwyn if he would not be 
afraid to ſee his own Shape, intimating that Fer- 
Ae himſelf had us'd to ſee his. 

5. That he bad for ſome Weeks in his Houſe one 
Everard a reputed Conjurer ; and one Tawney, who 
ſtil'd himſelf King of the Jews, and held dangerous 
1 as that there is no Hell, &c. 

eſe Articles being read, Mr. Pordage deſit d 
that the Matter of the other Articles might be 
firſt finiſh'd, but this was refus'd. 

November 2. The Commiſſioners being ſet, de- 
manded his Anſwer to the ſecond Charge; he an- 
ſwer d *rwas ready; but defir'd (to prevent Con- 
ſuſion) they would hear his Witneſſes to the fir! 
Charge ; but they would hear nothing before they 
had his Anſwer, which he then deliver'd, and is» 

| Page -:2. * follows: 
The Doftor's That Ignorance and Inſufficiency are very dif 


T from Scandal and Hereſy ; and that w_ 
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ly the Protector and Council who made the Ordi- 
nance, did not defign to confound them under the 
ſame Denomination, that ſeveral learned Miniſters 
differ in their Opinions, yet are not thought ig- 
norant or inſufficient for the Miniftry ; and it theſe 
Articles could be prov'd, they muſt be refer'd 
either to Scandal or Hereſy ; unleſs the boundleſs 
Liberty and Wills of the Judges reſolve to deem 
that ignorant and inſufficient, which is not ſo in it- 


ſelf. | 
That he ſhould give no Anſwer to the firſt four 
2 till he ſaw them prov'd by ſufficient Wit- 


And as to Everard, mention'd in the fifth Article, 
he ſaid he defir'd ro be employ'd in Harveſt-work, 
and he entertain'd him as a Workman for almoſt 
three Weeks; but never heard or ſuſpected that 
Everard was a Conjurer till after he was gone; that 
then indeed he (Pordage) believ'd it, and had ſome 
Thoughts to proſecute him ; but confidering his 
Surmiſes were not ſufficient Grounds of Convic- 
tion, he wav'd it. 

That his entertaining Tauncy was conſonant to 
the Commands of Scripture, wiz. to feed the 
Hungry, cloath the Naked, and lodge the 
Stranger; and that tis faid in the 57th Article of 
Government, that all who profeſs Faith in God 
through Chriſt Jeſus, tho' differing in Doctrine, 
Sc. ſhall be protected; that then ſurely they 
might be fed, cloath'd and entertain'd. That he 
never receiv'd any Drunkard or prophane Perſon, 
but thoſe only who came under rhe Is e of 
Godlineſs. t he was commanded to prove all 
Things, 2nd hold faſt that which is good ; and as 
many falſe Spirits are gone out into the World, how 
ſhould he prove them but by Converſation, Chriſ- 
tian Diſcourſe and ſound Doctrine? 8 

John Pordage. 


The Anſwer being read, the Commiſſioners then 
eeded to the Proof of the firſt Articles; and 
Mr. Tickle was call'd. Mr. Pordage deſir d he might 
croſs· examine him in open Court, which was refus d, 


and he was order d to write his * 
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and they ſhould, be propos'd to the Witneſs and 
anſwer' d in private, in the Abſence of Pordaxe. 
And the Commiſſioners afterwards (tho' preſs'd by 
Pordage) refus'd to produce Tickle's Anſwer to his 
Interrogatories ; * inſtead of examining the 
Doctor's Witneſſes, . Mr. Fowler, an affiftant Mini- 
Ker, not waiting the Clerk's Leiſure, took the 


| Paper from him, and read a new Charge againſt 


Page 562. - 


him, which, with his Anſwers, follow in the next 
Ie s Proceedings, to which the Reader is re- 
After theſe Additional Articles were read, Mr. 
Fowler read the Examination of one Sewer, who de- 
pos d that Dr. Pordaze affirm'd Marriage to be a very | 
wicked thing, and contrary to the Word of God; 
and that the Deponent aſking if his Wife ſhould 
die, what ke ſhould have done; the Doctor re- 
pled, World you be ſo wicked as to marry? After 
which Mr. Forer defir'd the Audience to take No- 
tice that Doctor Pordage was guilty of Atheiſm, 
Deviliſm, and of a looſe Life and Converſation ; 
and that he would prove the Articles charg'd 
againſt him, or be counted a Slanderer ; and then 
ſuddenly departed the Court. | 
" Mr. Fordage again urg'd, that his Witneſſes might 
be heard, in — to the firſt Articles, for that 
they were now ready, according to their own Ap- 
intment; and (if refus'd) he muſt be at further 
arge and Trouble to produce them another 
trme; but this was denied, and two Witneſſes 
call'd to prove the ſecond Charge; and notwith- 
ſtanding the Doctor deſir'd their Examination 


might, like his Accuſation, be in open Court; or, 
at 


eaſt, that he might be preſent z it was deny d, 
and the Court having caus'd two of the Witneſſes 
to the ſecond Charge to be examin'd privately, they 
adjourn'd, having made an Order for him to at- 
tend again at the Bear in Reading on the 22d In- 
ſtant. 

November. 22. Dr. Pordag 


e was again call'd and 


. aN'd for his Anſwer ; he defir'd leave to read the 


Articles with his Anſwer to each, as he went along, 


hich was agreed to, 
Gy agre The 


Dr. Jo nx Po DAI An. 1654. 
The Articles and Anſwer follow. 


Article 1. That the Righteouſneſs of Chriſt 
2 poor vain ſapleſs Righteouſneſs. . 


A 
with the Doc- 


64 
Ace 


Anfeer, This was in my former Charge; and I Anſwer to 
deny that I ever ſpoke the Words, without ſome Li- il. 


mitation. 


Art. 2. That Jeſus Chriſt was not perfect (quo- 


ting that Place of Scripture to confirm it) My God, 


God, why baſt thou, &c. | 
* I utter'd theſe Words wid by way of Rela- 
tion, as I heard them in a Sermon of Mr. Erbery's 
at Homer ſet-bouſe, 

Art. 3. That the Blood of Chrift was not meri- 
torious of any Man's Salvation. 

Anſ. 1 deny that I ever ſaid the Words, for my 
judgment hath always been the contrary. ; 

Art. 4. That it was a poor thing to live upon 


the Blood of Chrift ; and fetching it over-again in 


2 contemptuous manner; Piſb, ſaid he, thou art 4 
Babe, thou knoweſt nothing; to live upon the Blood of 
(rift is a poor thing. 

Anſ. Mrs. Grip complaining to me that Mr. Fowler 
had flander'd her, by reporting ſhe then liv'd in 
Adultery ; and ſaying ſhe was an ele& Perſon, for 
that Chriſt died for her, and juſtified her by his 
Blood from all Guilt of Sin; I ſaid *twas a | 

ing to live and look ſo much on the Blood 
of Chriſt, except ſhe had the Nature and the 
Spirit of Chriſt. And ſhe ſtill crying ſhe liv'd on 
the Blood of Chrift, I told her (but not contemp- 
ouſly) *rwas a poor thing to be exalted with 
Notions of the Blood of Chriſt without Sanctiſica- 
tion, and thoſe holy Graces which flow from 
Chriſt's Nature. 

Art. 5. That one ſpeaking ta him of the glo- 
nous Perſons of the Trinity, he reply'd, Pio, . 
is #0 ſuch thing as Perſons in Trinity. 

Anſ. I profeſs and believe that there are three 
Perſons diſtinct from each other, yet not ſo as to 
N the Unity in Eſſence, and ſo believe the 

vity as not to confound the Trinity of Perſons. 
| acknowledge to have told Mrs. Grip, that there 
vs no ſuch/ Expreſſion as Perſons in Trinity in 

» the Word Perſon being a School- 
8 term, 
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and believe no one dare aſſert 
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term, difficult for common Capacities to appre. 
hend; but never ſpoke it to prejudice the true 
Notion. | 

Art. 6. That it was a Weakneſs to be troubled 
for Sin: And Art. J. That he might ſay any thing 
to the Men of the World. 

. To the beſt of my Remembrance, I never 
utter d. and am certain never held any ſuch Maxims, 
it on Oath. 

Art. 8. That he (being tax'd for keeping carnal 

with a Woman in London rted, that 
he knew nothing to the contrary, but that a Man 
might company with more than one Woman. 

Anſ. Mrs. Grip ſaying I was tax'd with keeping 
har yy c. I ſolemnly proteſted the contrary ; 
and believing ſhe was tainted with ſome Notions 
of Rantiſm, I ſaid, there are ſome that affirm 
know nothing to the contrary, but that a 


Man may, Sc. (as above) but ſhe ſeem'd not to 


ve of any ſuch thing; and I believe Mr. 
Grip dare not ſwear I maintain'd or offer'd to prove 


it. 

Art. 9. That he hath frequent and familiar Con- 
verſe with Angels. 

Anſ. I don't ſee how this Article, as mention d 
(without whether the Communion be 
viſible or invifible) can touch me. 
Art. 10, 11, 12, 13. Concerning 


a Vifion of a 


Dragon, and the Apparition of Spirits. 
| as I believe — will how it as expreſs'd in 
the Articles, neither will 1 confeſs any particular 


Apparitions *till they be prov'd, but acknowledge 
— wonderful — were, about four 
Years fince, ſeen in my Houſe; and what can this 
hurt me? Was not Job terrified thro' Vifions? cb. 
v. v. 14. Did not Zacheriab (Rev. 3.) ſee Satin 
ſtand at the right Hand of Joſoua Did not Job 
(v. 12.) behold a red Dragon in a Vifion? Wa 
not Chriſt himſelf tempted of the Devil by Voice 
and Vifions ? Matt. 4. 6, 8. Now the Servant is not 
than his Lord (Jebs 15, 20.) therefore vot 

from Attempts of the Devil; neither n 

Bradfeld, or any other Place, exempted when God 
permits; and how can this render me Scandalous 
7 | Ignorant, 


Dr. Joun Pox DICE, An. 1654 
or Inſufficient? it rather ſhews God hath 
me with Faith, and enabled me to overcome 
theſe Tryals by Faſting and Prayer. Could it be 
5d I us'd wick ket I ought to be puniſh'd, 
-: it's hard to be proſecuted for the Devil's 
Malice. 

Art. 14. That Mrs. Margaret Pendar doth think 
ſhe was bewitch'd by them of Bradfeld. 

Anſ. It's hard to fo impeach'd for the Thoughts 
of a diſcompos'd Maid ; and I do not believe ſhe 
will ſay, much leſs ſwear it, for before ſhe had her 
Vifions I never ſaw her. 
Articles of one ' Francis — + od Walling ford pro- 

duc'd againſt him. 

Art. 1. That ſome of Blewbery, who ſpake 


againſt Marriage, ſaid they came then from. his Af 


Houſe. 
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and his 


Anſ. Their having been at my Houſe does not Aufver to it. 


ſo much as conſequentially prove me y 
Art. 2. 1 — hath Lag with 


Anſ. I ſuppoſe no one will ſwear to this Article, 
ſince Spirits being immaterial cannot fill a Room. 

Art. 3. That he preach'd that Water-baptiſm was 
not an Ordinance of Jeſus Chrift. 

Anſ. I affirm'd it could not be prov'd ſo by way of 
Eminency from Marr. 28. 19. fort jw Baptiſm was 


meant the Baptiſm of the Spirit, which was ad- 
miniſter d to all Converts by the Diſciples, but 
denied not Water-baptiſm to be a Ordi- 


nance. 

Art. 4. That about 1653, he was commanded 
by his Angel, or from Heaven, to give off Preach- 
ing, and to take po more Tythes; but that fince 
be had a Diſpenſation. " 

Anſ. I believe no one will atteſt this on Oath ; 
and I think that Anſwer enough. | | 
Art. 5. That in 1654 he was taken up into 
Heaven. | | 

Anſ. "Tis an idle Dream, and can't be 2 
. 6. That he curs d the People of Bradfild 
in his Pulpit, and their Poſterity for ever. 

Anſ. Twas prov'd before the Committee of plun- 
der d Miniſters by three Witneſſes, that I 3 

| c 
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curſe the People of Bradfield, as mention 'd in the 

Art. 7. Concerning the little Horn, mention'd 
Daniel y, to be Chrift. EL 

Anj. I ſaid in the Myſtery, in of its 
Power, we will apply to the Power of Chriſt in a 
Chriſtian, who is often reſembled to the Horn of 
David, _ _ Horn of 5 

Art. 8. Concerning Goodwife Pocock's ſingi 
2 — .. NT 3 

She thinks it a ſpecial Gift of God ; but it 
does not directly concern me. E; 

Art. 9. Concerning the ſame Perſon's coming to 
Colonel Evelyn's, — ſaying ſhe had a Word Pom 
God, viz. Have nothing to do with that Juſt Man. 

Anſ. She owns the Words, thinks me a juſt Man, 
and believes Colonel Evelyn will one Day know 'twas 
good Counſel. | 

Art. 10. Concerning Mr. Szelling and his Wife 
coming to his Houſe, Sc. | 

There's no Truth in it. 

Art. 11 and 12. Concerning the ſending his Man 
Bolt in an uncivil manner for Mr. Forfter, with his 
ſpeaking of ſtrange things there to be ſeen; and of 
= — Mr. Forfter he ſhould ſee very wonderful 

i 

. Mr. Forſter dares not ſwear to the Parti- 
culars; and being of ſo little Conſequence, it 
might have been omitted; beſides, Bolr aſſerted 
on Oath before the Committee of plunder'd Mi- 
niſters, that twas not I but his Miſtreſs ſent him 
for Mr. Forfter and his Wife to come to my Houſe. 

Art. 13. Concerning Goodwife Pocock's coming to 
Mr. Fegſter's, and ſaying the Doctor had fought 
with and overcome an evil Spirit ; and that the Fa- 
mily had been ftrangely acted, the Power _ 
ſome of them in one part, ſome in another ; a 
that they ſpake glorious Things. 

Anſ. Mary Pocock, depos'd upon Oath before the 
aforemention'd Committee, ſhe ſaw no Spirits; 


and I was acquitted by them, becauſe they could 


make nothing of it. 


tht 


Ir. Err. 
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Art. 14. That. Mrs. Havel was in a Trance, and Page 167. 


in it ſaw the Philoſoper's Stone, which ſhe knew 
. to be the Divinity in the Humanity. 

Anſ. I admire this ſhould be charg'd to prove me 
inſufficient, &c. when it's affirm'd of another, and 
does not touch me. SIE» | 

Art. 15. Touching Saywood's Depoſitions of the 
Birth of a Child, and one being in Travail. 

Anſ. Three Witneſſes affirm' d on Oath, before 
the ſaid Committee, that there was no ſuch thing, 
nor any Cry, but of People at Prayer. | 

Art. 16. That in his Houſe the new Jeruſalem 
hath been ſeen to come down from Heaven, and 
that in it was a Globe, in which Globe was Eterni- 
ty, and in that Eternity all the Saints. 

Anſ. 1 believe none dare atteſt they heard this 
ſpoken by any of my Family. 

Art. 17. That in his Houſe God hath been ſeen 
Face to Face, c. aan | 

Anſ. Before I ſpeak to this, I would ſee who 
— N it (as it's ſtated) or what Proofs 

t. | g 
Articles exhibited againſt him by ſome of his 
Pariſhoners of Bradſiel! d. 


Art. 1. That Dr. Pordage, about eight Years Page vet. 


fince, brought Mrs. Havel behind him to one Good- 
man Loader's near Hounſlow ; and aſk' d if ſhe (be- 
ing fick) might have Entertainment; but never 
own'd ſhe was with Child. Fa” Is 

Anſ. Tis nine Years ago; and I did not ſay ſhe 
— neither did deny her being with 


Ar. 2. That in-a ſhort time the fell in. Travail, 
2 had then no Husband, as the World knew 


Anſ. Twas four or five Months after her being 
there, and ſhe did then own to the People, that ſhe 
had had a ſecond Husband ; and when ſhe has occa- 
fion, can produce ſufficient Witneſs of it; tho 
the went not by his Name, becauſe of a Law Suit 
then depending ; and (having conceal'd it) ſhe has 
thought fit 'to be call'd 'by the firſt Husband's 
Name ever fince. | = 
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Art. 3, That he chriſten'd the Child Hannah. 
* alone often 3 i * ; 

Anſ. Having urgent els at London in Term. 
time, I call'd three times in three Quarters of a 
Year, and no more. 

Art. 4. That the Child being put to Nurſe, the 
Doctor mov'd Mrs Havel to Kenſmgron, and paid 
Loader for her being at his Houſe ; and that ſome 
time after the Nurſe's Husband writ to the DoQtor 
that he was twenty Weeks Pay behind ; on which 
he was paid and the Child taken away. 

Anſ. | knew not when ſhe — 5 3 neither did 
I ever with Loader, or with the Nurſe or her 


H or pay either of them a Penny ; nor was 
IL ana with as the Nurſe Thos bin 
band can teſtify. . | 


Art. 5. That a little after Mrs. Havel and the 
Child came into the Doctor's Family; and that 
Mrs: Havel being often all' d whoſe Child it wa, 
always anfwer'd twas a dear Friend of her's, but 
never named whoſe. 

To this Article the Doctor {= only, Ir is falſe, 

Art. 6. That they chang'd all their Names, the 
Doctor was call'd Abrabam, his Wife Deborab, the 
Child __ was call'd Rath, old Goodwife Poceck 


We own and ſubſcribe our Names as my 
Anſwers teſtify ; and if we do call each other by 
Scripture Names amongf ourſelves, I ſuppoſe it no 


Auf. Chri- Miniſtry was_not inefſe@tua, be. 


. 

the 
the 
och 
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1. we: — Exhibiters of this Article are 
f t and i cient to } of it, and ho 
eſe my Judges will not _ x th own Will their 
Rule, but act according to Reaſon. . 

Tho' I think my Anſwers ſufficient to clear me 4, 6. bet te 
from any Guilt, in the * of judicious Men; yet is accus'd of be. 
molt of the Things of any Moment are pretend- Aer 155, be 


&d to be ſaid and done before the Year 1651, I crave 24 penn 
the Benefit of the general Pardon. | 
; Jobs Pordage. 


Then the Commiſſioners adjourn'd to the of 
November, and order'd Dr. Pordage to — tos 12 
that Day at the Bear in Seenbamland ; but the Dr. 
filling ick, (of which they had Notice) another 
Summons was ſent, that he d attend the th of 
0 next, at the Bear in Reading, with his Wit- 

1 
ren im, on the e, 
ther with ſome Remarks, Obſervations and — 

n e of Abington, deper'd, That The Doe 

1. Mr. Tickle, Mini i | x t The 
be heard Dr. Pordage deliver in the Pulpit at Ufley tions as to che 
[That the fiery Deity of Chriſt mi with our 
Fleſh.) * ſaid c. A0 — — ”s 
chargi im wi emy, . faid, ſhe 
—_ with our Corry — but with our Pan 
holding his Hand over the Pulpit, ſaid agen, {he 
did not mean our Fleſh, but with the Soul of Chriſt] 
and us d no Limi tation. 

Mr. Francis Pordage, Minifter, Mrs. Mary Pececk, 
and Robert Bolr, offer d to depoſe, That the Dr. ex- 
fun himſelf before the Committee of plunder d 

iniſters in the fame Manner as in his former An- 
ſwer, as to this Article; but they not being preſent - 

a the Sermon, their Evidence was rej 
2, Mr. Tickle depos'd, That the Dr. deliver'd in | 
bis aid Sermon at Hſtey, I that the imputative Righ- page 752. 
teouſneſs of Chriſt is a ſapleſs Righteouſneſs) with- Þ 
out any Exception or Limitation. 
er Stephens depos d, He was at the Sermon, and 
thoſe Words deliver'd as an entire Sentence, 
ad ouly fo ; and that 1 Dr. faid alſo, { Lou are 
not 


gene- 


5 


Tie TR TA L of 


not to look to this, but to the fiery Deity burning 
in the Centre of our Souls, conſuming and deſtroy- 
ing Sin there] but that theſe did not immediately 
follow the other Words, but were further off in the 
Sermon | 


Mary Pocock, (Witneſs for the Dr.) depos'd, That 
ſhe was at //fley and heard the Sermon, Z which the 
following Words were deliver'd together, to make 
up one Sentence, wiz. That the Rigbteou neſs of Chriſt 
was ſapleſs, except tbe fiery Deity of Chriſt be in the Cen- 
tre of our Souls, burning up our Luſts and Corruptions, 


Then the Dr. offer'd three Witnefles to teſtify 


his Explanation of this Article before the Commit- 


tee of plunder d Miniſters; but they were rejected. 
The Dr. next offer d to produce ſeveral of his con- 
ſtant Hearers to teſtify that the Scope of his Mini- 


| a gp contrary to this Charge, and call'd Mary Po- 
coc 


who was refus'd, as being one of his own Tribe. 
Then Richard Higgens was call d and ſworn, 

Who depos d, That the Doctor's uſual Preaching 
was not againſt the due Application, but Miſappli- 
cation of Chriſt's Righteouſneſs ; and being ask d 
what he had heard of the imputative Righteouſneſs, ' 
he ſaid he had forgot; but had a Note to refreſh 
his Memory, which he produc'd, and acknowledg'd 
he had from the Doctor. For which the Doctor 
was ſeverely cenſur d by the Court. ; 

Here Mr. Fowler aftirm'd, That the Deponent de- 
nied the Bible to be the Word of God; to which 
the Deponent anſwer d, That he never denied it to 
be the written Word, but had ſaid it was not the 
eſſential Word ; and the Miniſter of his Pariſh be- 
ing preſent, acknowledg'd he had before given the 
ſame Diſtinction to him, and that he beliey'd the 
De t to be an honeſt ſober Chriſtian. 

he Doctor had three other Witneſſes, which he 
poſed to make uſe of for Proof of the r 
3 but the Court thought ĩt merely 
latory, and refus d to hear them. |, , 
3. Mr. Ticke depos'd, That the Doctor faid, 
That the Diſcoveries of the Sinfulneſs of Sin, the 
errors of the Law, &c, were but flaſhy Diſco- 
veries. ] , | 2 


ot 
di- 


4 | To 
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To this the Doctor affer d no Witneſs, only an- 
ſwer d, That he thought theni but Preparatory to 
the more powerful Workings of God, ſo but weak 
in Compariſon of the more full Operations of God 
upon the Soul. 241 5 

4. Mr. Tickle depoſed, That the Charge in this 
Article; viz. [That the Liberty, c.] was fully de- 


- liver'd by the Doctor in the expreſs Words. 5 
. Dr; Pordage affirm'd he expreſs'd himſelf thus: 


That the aforemention'd Freedom did not only con- 
fiſt in Freedom from the Guilt of Sin, c. but al- 
fo in the Enjoyment of the Spirit of Chriſt in the 
Centre of the Soul, there purifying our Natures, 
merrifying our Luſts, and reitoring us into the Image 
5: Mr. Tickle depos'd, That the Doctor deliver'd 
theſe Words, viz. [That by Male and Female, &c. ] as 
his own Judgment, as near as the Deponent can re- 
member. | 

The Doctor affirm'd that he urg'd this as the 
Judgment of a learned Rabbi, viz, That by Male 
and Female might be ſhadow'd forth the Deity and 
pu Humanity, which by Union become one, the 

e repreſenting the Deity, and the Female pure 
Wy 0 4 A, That Dr. Pordage be | 

6. Mr. Tickle de | t Dr. Por ing iti 
Diſcourſe with Me. Pendarvis, ſaid, — any 
Manner of Limitation { That the Gifts and Graces 
of the Spirit are but Fleſh. ] 

The Doctor here offer d an Examination of Mr. Pen: 
darvis on Oath to be read; wherein be de 
That the Dr. explain'd himſelf in ſaying {by Fleſh 
he meant weak in Point of Truſt for eternal Salra- 
tion] but it was denied being read. | 
J. Mr. Tickle * That in the aforeſaid Diſ- 

e the Doctor ſaid, [That Chriſt is a Type, and 

ta Type] and entlexvour'd to prove it out of Pe- 

3 3 1 . Avec * = 
| er. Stephens 1 Worn, | 5 e 

Doctor ſaid Chriſt % but a Type; and went to 

prove it by 1 Per. 2. | | 

Then the Doctor agli offer'd Mr. Pendarvis's Ex- 
amination, in which, he depos d, That the Doctor 


dfcfter ſaying Chriſf was but a T preſently wa- 
| Vo t. 1. Par. Il. | ro " wal 
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this Manner, iz. [That Jebovab taken late, inclu- 
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ved the Word [but] and only affirm'd [that he was 


a T'ype.} But this was not allow'd as Evidence, 


Mary Poc ook was call'd, , 
Who being ſworn, depos'd, That ſhe heard the 


Dr. ſay the Words, and that he prov'd it out of Ye 


ter, and that the Doctor likewiſe ſaid he would not 


tand to the Word { but. ] 


John Pordage, his Son, was ſworn, and depos'd, 
That the Doctor ſaid, the Expreflion [but] was La 


To the eighth and ninth Mr. Tickle depos'd, That 
he heard Dr. Perdage maintain and defend, as his 
own avow'd Judgment {that Chriſt was not God, 
and that he was not Jebovab] and that no ſuch Ex- 
preſſion was us d, wz. [the Father] as mention'd in 
the Doctor's Anſwer. © 212 | 

Mr. Trapbam, one of the Commiſſioners likewiſe 

d, That the Doctor denied { Chrift to be God] 
And that Mr. Llagrave fa ing, If he denies that, we 
muſt rake further e with bim; the Doctor 
replied, [He is not Jebevab] but being confuted by 


| ſus limgue.”- 


Mr. Jie, the Doctor then ſaid, [He is not Gud 


the Father. ] af | 

Then the Doctor produc'd Mr. Francis Perdage and 

Pecock, who were ſworn. | | 

Mr. Francis Perdage depos'd, That he heard the 
Diſpute berwixt Mr. Tickle and the Doctor, wherein 
the or denied, &c. and put Mr. Tickle on the 
Proof of it; which, when Mr. Tickle had done, the 
Doctor rephed, [He is not God the Father} and de- 
pos d further, That he heard him clear himſelf in 
a Sermon before the Committee at Reading [concern- 
ing the Trinity, and that Chriſt was not God} and 

erted the Diſcourſe then deliver'd to be his avow- 
ed Judgment. ENT 

Mary Poceck, depos'd, That after Mr. Tick/e bad 
brought Proofs to confirm his aforeſaid Aſſertion, 
That Dr. Pordage ſaid, [He is not God the Father) 
but that ſhe never heard him deny that [he was 
God the Son. ] 

Then the Doctor offer d two Witneſſes to prove 
that he expreſs'd himſelf in the ſaid Sermon after 


ding the Trinity cf Perſons, they are all * i 
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but taken tritt“ for God the Father, Chriſt is not 
bo vah 3 — 1 the yg Dp If ne - 
the Thoug t ot ing t it Chr. 
never enter d his Soul] end that he _ thereon 
clear d by the Vote of the whole Committee: But 
the Commiſſioners refus'd them; ſaying, They had 
nothing to do with the Tranſactions of other Com- 
mittees, but would proceed on the Proofs of preſent 
Witnefles. 

The Doctor then urg'd that they would hear the 
Eridence of four Witnefles then preſent, relating to 
the Tenor and Scope of his Doctrine ſince that Diſ- 

ute; but the Commiſſioners ſaid they were in 
1 latte and that ſuch Teſtimony was to no Purpoſe, 
therefore rejected it. 
: To the Proof of the ſecond Charge exhibited 
iſe by Joſepb Cook, the Commiſſioners ſet up Mr. Jeb» 
«) Lyn, Miniſter of Hampſtead, Norris, and leuyn 
We bis Wife ; but neither of them could depoſe any 

Thing relating to the firſt Article. | 

To the ſecond Article Mrs. Lewyn depos'd, That 

„ Wie Doctor told her; when ſhe had two Children, 

That fince ſhe had one for her Husbind;. and ano- 

and der for her ſelf, ſhe had enough; and that ſhe an- 

de bering (as it ſhall pleaſe God) the Doctor replied, 

' (P:ſh it is as your ſelves will] but that he never ad- 
ns'd her to live from her Husband. - - 

To the third Article Mr. Leuyn depos'd; That (in 


* 2 Diſcourſe of Religion) the Doctor quoted Ceneſu, 
n ſaid fHe made them Male and Female] but 


whether he meant Adam fingly, or had any mental 
Reſeryation, the Deponent knery not. 


ie Doctor ask d the Deponent if it would not be ter- 
ible ro ſee Apparitions but did not mention any 
Thing of ſeeing any himſelf. ; 

2 To the fifth Article there was no Evidence given, 
rs Anſwer, before inſerted, and mention his ge- 
cer el Anſwer to the qther Articles, wiz. . 
K That he prefet d Viegini to Matrimony, a ſingle 
Wie to nacried State, and ſaid (after Marriage, 
ba 7: 38.) People _ abſtain from the —_— 

| 2 


/ 
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coad Charge. 


To the fourth Article Mr. Leuyn depos'd, That 
Doctor Pordaze and he having Diſcourſe in Lenden, 


fore I ſhall only refer the Reader to the Doc- | 


| 
| 
| 
| 
| 
| 
| 
| 
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| ples, 'defir'd would hear ſome Witneſſes touc 


them to ſtay till Morni 


but the Ce mmiſſioners judg d it not material, 


—ͤ— — — 
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fares of it by Conſent, and live as fingle, thoꝰ in x 
united Form : That it was his Opinion and Pric. 
tice ſo to do, according to Mat. 19. 12. and that he 
believ'd it requiſite to uſe Prayer and Mortification 
for obtaining the Gift of Continency, before they 
involv'd themſelves in the Entanglements of the 
World; and that it would be happy if thoſe who 
did marry would conſider and diſtinguifh betwixt 
adulterous and beſtial Marriages, and thoſe that 
are pure and holy, and by that Means lawful and 
honourable. 5 

The Commiſſioners then called for Lights to pro: 
ceed in examining Witnefles to the third Charge; 
but the Doctor objected it was late, and he had {- 
veral other Witnefſes to produce to the forme 
Charge ; but the Commiſſioners perſiſted in it, and 
did the would make an End that Night : The 
the r urg'd that he had not din'd, was weil 
for want of Refreſhment, and defir'd it might be 
put off till Morning; but they refus'd, (only per. 
mitting him to withdraw for a ſhort Time.) The 
Doctor fell fick, and went to Bed, which obligd 


[The Proofs of 8 third Charge. ] 

Mr. Fewler depos'd, That Mr. Daniel Blagra ve jun 

told him, That he the ſaid Blagrave heard Dr. Fu 
e ſay [that Chriſt was not perfect. 

Doctor offer'd three Witneſſes to teſtify, th 
at his coming from Lenden they heard him relat 
this as ſpoken. by Mr. Erbery, as mention'd in b 
Anſwer to this Article; but it was th ught impe 
tinent hy the Commiſſioners, and ſo rejected. 

Mr. Fowler depos d, That he asking Mr. Den 
Blagrave jun, if he heard Dr. Pordage ſpeak tt 
Words expreſs'd in the third Article, Blagraw u 
fwer'd, He heard him fpeak to that Purpoſe. 

The Doctor obj that this was only heark 
and he had already given in his Anſwer z but 2 
farther Teſtimony that he never held ſuch Princ 


ing the Scope of his Miniftry as to this Parti 
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Mrs. 8 That about four Years ſince 
ſhe heard the Doctor ſay the very Words mention'd 
ne- in the fourth Article. 4 , 
ebe The Doctor urg d, That befides the Anſwer he 
100 had before given in, that there was but one Witneſs 
they to the Proof of this Artiele, and that he had ſcve- 

the al Witneſſes to teſtify that ſhe was a Woman of a 
who Wi Lery indifferent Character, and that in his Sermons 
vn he had often expreſs d that the Blood of Chriſt was 
tha WY of x cleanfing, redeeming, and juſtifying Nature ; 
and BY but che Commiſſioners refus'd to hear his Wit- 


nefſes. | 
(246 Mrs. Grip depos'd, That about two or three Years 
ei fince the r utter'd thoſe very Words in the 


dt 56 Article, without any Limitation or Explana- 
mer ton whatſoever, s 

, and BY The Doctor here likewiſe refers to his Anſwer, 
Then BY id objects that ſhe's but a fingle Witneſs, and de- 


weil BY fres he may have the Liberty to produce Witnefles 

4 in ie Scope of his Doftrine has been diredtly 
"Wh contrary to what he is here charged with; but it 

Th was denied. Et, 2. 7 

ig Ul Mr. Woodbridge, Miniſter of Newbury, depos'd, 


That Mr. Twiſs of Dorcheſter told him, that Dr. Por- 
lige maintain'd to him [ That he was no Chriſtian 
that could not commit the greateſt Sin, and not be 
troubled for it. 

The Doctor obſerved this was but hearſay, and 
Aſur d the Court that he knew not, nor ever ſaw 
Hr. Twiſs, and that he never held any ſuch Opinion, 
r ever utter'd any ſuch Expreſſion, it being dia- 
pen nerrically oppoſite to his Principles. ä 

To the Proof of the yth Article there was no 

0" Vitmeſs produc'd. 

k 0 Mes. i depos'd, That about three or four Years 
| the D4Qor. fpoke Words of the like Import as 

ſe mention'd in the $th Article, but cannot re- 
member the expreſs Words, and that he ſpake it 
- his own Judgment, and not as that of another 

m's. e ell . 4 
The Doctor carp'd at the Validity of her Evi- 
dence, becauſe ſhe could not remember the expreſs 
Vords, refer'd to his Anſwer, and ſaid it was the 
frinciple. of the Ranters, and contrary to his gen- 
uments. M 3 Mr. For- 
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Mr. Fouler depos'd, That Mr. Daniel Blagrape Sen, 
and Mr. Daniel Blagrave Jun, had both told this De. 
porient that they were able to ſay much in Relation 
to [the Doctor's Converſe with Angels] and that 
Mr. Blagraw, the elder, ſaid, He believ'd the Doc. 
tor would not deny it before the Commiſſioners, and 
that (they having then been talking of Mrs. Pindar's 
Vifſions, ſeen with a bodily Eye) the Deponent did 
believe Mr. Blagrave meant E viſible Converſe with 
2 Aud Mr. Fowler further depos'd, That he 
had been credibly inform'd that the Doctor had 
ſeen the Viſion of Mr. Blagrave Sen. being a bright 


Viſion. 


The Doctor acknowledg'd [he had daily Commu. 
nion and Conyerſe (but did not ſay whether viſible, 
or inviſible) with Angels ; ] and ſaid that he kney 
no Scripture that ſpoke againſt it, and why might 
not God comfort — precious Saints by affording 
ſuch a heavenly Converſe ? and that if Mr. Fowler 
had no Senſe of it, he ought not raſhly to judge 
thoſe who had. {0-44 | 
Mrs. Grip depos'd, That the Doctor told her 
there were many Spirits hoyer'd and kept a Noiſe 
about his Window, and that the Doctor ſaid he 


told the Company that but one ſhould come in ata 


Time, and that a-Dragon with a long Tail, great 
Eyes and Fangs, came in and ſpit Fire at him, but 
that his Angel, in the Doctor's own Shape, Clothes, 
Band and Cuffs, ſtood by and protected him. She 
further depos'd, That the Doctor likewiſe told her, 
that Mrs. Pordaze and Mrs. Havel had likewiſe theit 
Angels ſtanding by them, and that the Children ſaw 
the Spirits, and (not being afraid after they bad 
faſted and pray d) ſaid, Look there Father. 
The Doctor acknowledg'd before the Commil- 
fioners, that he and ſome of his Family had ſeen 
many -dreadful Apparitions in his Houſe, as 3 
Dragon witha long Tail and great Teeth; and ſe- 
veral others both of good and bad Angels, but de- 
nied the Appearance of his own. Angel in his 
Clothes, &c. or in any other viſible Shape; but that 
they had ceas'd coming for about four Years paſt. 
Mrs. Grip's Daughter likewiſe depos'd, that ſhe 
heard the Doctor give the ſame Relation of the 


5 7+: Dragon, 


* * 
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Dragon, and bis own Angel in his Cuffs, Sc. and 
that he ſaid the Spirits came into his Chamber, 
drew the Curtains and .look'd on him, which at 
firſt affrighted them, but after being us'd to them 
they did not mind jt; and a, other things 
| which the Deponent could not then remember. 


Elixabetbh Barnwell, late Servant to the Doctor, 


depos d, that ſhe had ſeen ſomething light like a 
Star in. the red Chamber at the Doctors Houſe; 
that twas by the Leg of the Bed, and no other 
Light mm, — Room; and that ſhe had ſeveral 
times heard Muſick in the Kitchin, and in her 
Miſtreſs's Cloſet; and tho ſhe beliey 'd the Muſick 
1 - near her, yet never ſaw any Inſtrumenis or 


e ene de + "That Mes. Havel uſually 
the Doctor ql Chamber, during the time 


bin: ay 3. Service, being Sy a Year and 
2 . — but ſaid ſhe never liv'd in ſuch a pious 
anz and thought ſſie never Jhould again. 


The Doctor ſaid, that from theſe ge Page 785. 


5 had excited him to more frequent Faſting 
rayer) his Enemies had ſcandalie d him with 
Name of Canjurer and Sorcerer; and that Mr. 

1 A bie Sermon at Read; Aſſizes, had utter d 
theſe Words, wiz & hat there is, ne of the moſt 
eminent Ch urch-Livings i in the poſſeſs d 
Ae Blaſpbemer ; and in w os, Houle the 
© Dexil;is as familiar as any of the. E nily yz and 

« al the Horns of theſe Beaſis ney be par'd 


* off by the Civil Miz s- | 
. — and 17 4a, that Hear 


Mr, Forrler was again worn, 


Mrs, Pindar told him (ve Lig that ſhe — the 
TUMPCts at D.. 


2 10 great Naa 105 rums and; 
Hlagra ve s Tan e that, Doctor P gnduw & pts) 

yasan Alarum to t * ſpiritual W. * that 

oa ight. the Ys of ung Mr. We. ate came 
to 1 ed. Ae ee fe CNS & HS) that 


Dogtor dg, PE Tas a an to be 
cold to 92 77 ;, and that rs bon 1 the 
meaning of theſe Vikons, he * don t uſe 


to revga/ one another”, s. Viſn Iſious. 


Mrs: Blagrave, on alf of the Packs, depas' 'd, 


* ſhe never heard Mrs. Pindar ſay that ſhe was 
M4 "7" 


— U w ——_—_——_ 
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bewitch'd by them of Bradfie/d; but that ſhe faid 
ber Viſions were from God; and that fhe (Pindar) 
pever ſpake with the r in her Life; and de- 
pos d further, that Mrs. Pindar told ber (the De. 
_ that Mr. Fowler had examin'd her touching 
her Y:fions ; but ſaid ſhe was ſure ſhe 1 ſaid no- 
thing prejudicial to the Doctor; and that Mr. 
Pindar had told the Deponent, that when his Wife 
came to London, ſhe told him, that were it to do 
again, ſhe would not ſay what ſhe had ſaid to Mr. 
Fouler, believing twas a Snare or a T p 3 and de- 
pos d alſo, that twas another Perſon faid the Cold- 
nels, &c. was a dying to Vanity, and not the 


Jobn Grip depos d, That Mrs. Pindar told him 

that Doctor Pordage ſaid he had Power to beſtow 

the Gifts and Graces of the Spirit on whom he 

pleas'd ; _ that at another time Mr, Blagrave (aid 

to his Wife (the Deponent being preſent) that the 
Doctor held ſtrange Opinions, contrary to the 

Word of God, as [that Jeſus Chriſt was not God, 
that he was hut a Type, Man and not God, a 
Shadow and not the Subſtance.] 5. By 
Mrs, Blagreve depos'd, That the Doctor never 
diſcours'd her, unleſs ſne firſt began with him; 
and if he did ever confirm her, in any thing, 'twas 
not diſagfeeable to the Word of God. OE 2 
Page 126. Then the Doctor produc'd a Letter writ by Mr. 
| Rlagrave, purporting * That he onder od the 
« Contents of Jebn Grip's Depoſition; and affirm d 
he ſhould be at any time willing to teſtify on 
„ Oath that *twas falſe ; and that he had often 
heard the Doctor ſolemnly avow, and had given 
„ under his Hand a quite contrary Opinion; and 
« that the Doctor had given him full Satisfaktion, 
* relating to the Divinity of Chriſt, and of other 
« Matters of Faith of high Concernment.“ But 
the Court refus d to have it tead. 

Jobn depos'd likewiſe, That Mr., Blagrave 
told him that Dr. Pordage had advis'd' him, the ſaid 
Blagrave, to fell his Eſtate and retite to the Doctor“ 
- Houſe, it being the Ark to receive all that ſhould 
be ſav d. In anſwer to this Mrs. Blazrave depos'd, 
fhax ſhe had heard ſuch a Report; and about five 
* . or 
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or fix Weeks fince aſk'd her Husband about it, 
who told her (the Deponem) he did not remem- 
ber that the Doctor ever ſaid any ſuch thing. 
Next follows Loader the Smith's Depoſition, re- 
lating to the Doctor's bringing Mrs. Havel to his 
Houſe, her lying in there, &c. as has been before 
related; and Mrs. Havel appear'd in Court, in obe- 
dience to a Summons that had been ſent her, but 
retus'd to anſwer any of the Queſtions that were 
aſk'd ber, ſaying, if they had any poſitive Crime 
to charge her with, ſhe would give them an Anſwer 
by the Mouth of her Lawyer ; on which the Com- 
miſſioners threatned to ſend her to Priſon, but ſhe 
Sock ode aye 1 POST 
o prove his Ignorance Inſufficiency, George 
Haſlet 15 Brad field, Weaver, depos d, — Doctor 
us d the following Words, wiz. [ That it was 2 
vain thing to truſt in the Blood of him that died 
« at Jeruſalem 1600 Years fince, or more, unleſs it 
« were acted in me or in thee, for that was but in 
the Type, the Subſtance muſt be fullfill'd in us; 
and that Chriſt muſt be crucified in us, e muſt 
have the Jews and Pilate to put him to Death in 
« us; otherwiſe it was a vain thing to believe in 
« him ar died at Jeruſalem 1600 Years ſince with- 
5 18 Ou, ELW L360? ff 


«out us. ; JISC; A 
And he further depos'd, That about à Month 
fince, in a Sermon at Bradfuld Church, the Doctor 
faid, “ That doubtleſs the Apoſtles by that Text 
* [Know you not that your Bodies are — the 
Hoy Ghoſt ?] did not mean theſe earthly: Bodies.” 
Aud he depos'd likewiſe;:that in another Sermon, 
the Doctor deliver'd theſe Words, That by that 


Text 8 TS. 19. 1 know bim that be will command 
bir Chih, 


dren and bis Houſbald' after bim Þ1was not 
© meant the outward Houſhold of Abralam, but 
* his inward Honſhold, his Will and Affections, 
* which he was Lord Paramount over; and quoted 
the Text in Joſhua Ar for me and my Houſe dd wii 
ſerve the Lord] which he ſaid was the inward 
% Houſe and not the outward.“ And that the De- 
ponent judg d the ſame contrary to the Mind of the 
Holy St,, | os 
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The Doctor ſaid, that in the whole Scope of his 
Miniſtry, he uſually ga ve the literal and allegorical 
Senſe of the Scriptures ; and that the Deponent 
miſtook, for that he had before open'd the Hiſto- 
rical Part, and was come to treat of the Myſtical 
Interpretation, in making à Spiritual uſe of the 
Scriptures, and applying them to the inward Man; 
and deſir d time to bring in his Witneſſes to prove 
it; and urg 'd that twas not Juſtice to take this 
Evidence againſt him juſt before they defign'd to 

ive Sentence, and not allow him time to make 
his Defence by the Teſtimony of other Witneſſes; 
and the Doctor objected to this Witneſs that he 


was a Drunkard, and that (as he had Pr this 


Page +25. 


Hearſ- 
red as 
agate. 


adn.it- 


down) twas improbable he ſhould deliver it ver- 
batim; and that à ſmall Miſtake in the Words 
might make a great Alteration in the Senſe. 
Then Richard Sayusad was ſet up, who depos'd, 
that on the ninth of Sgtember 16 50, he heard a 
maurnſul Cry in Bradfield Parſonage Houſe, like one 
in extreme Fains 5 and that going the next Day to 
Mr. Francis Pondage at Stanton-Dingley Parſonage, he 
aſhd che Deponent what he thought of that Noiſe 
be heard at the Doctor's; and the Deponent anſwer- 
ing he could. not tell, the ſaid Mr. Pondage told him, 
That the Lord was about a great Work in this 
4 Kitgdom, and tp this Nation; and that the 
Cauſe of this Cry was one in Travail, but now 
Me- was deliver'd; of à Man Child, and he and 
ther could witneſs t. 
Mr. Fancis Hordage being ſworn, acknowledg'd 
be was ſo unadvis d to give that Accqunt to you ; 
and being afk'd by the Court who was in Travail, 
and what became of the Male Child, anſwer'd 
'twas\Mrs. Nave! ; and that twas the Birth, Death, 
and Reſurrection of Chriſt in his Nature. Being 


furthen sl how that of Mrs. Havel was fo great 


a Work that God was doing to this Nation, denied 
that he fajd it, tho“ before he ac knowledg d it, 
and»depes'd that twWne not a natural, Birth, it be. 
ing nothing but the Groanings and Interceſſion of 
the Spirit in ber Prayer. * 

Mr. Tickle ſworn again, depos'd, That Suſana 


vdence Day could not appear (by reaſon of Sickneſs) ac- 


cording 
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cording to the Summons, hut that ſhe had told the, 


Deponent that the laſt rime ſhe was at Dr. Pordage's, 
that they told her her Eyes were open'd, and that 
ſhe then ſaw the new Jeruſalem come down. from 
Heaven, being a City four ſquare, -with Borders 
and precious Stones; and that twas not her Fancy 
only, but that ſhe ſaw it really; and the Doctor's 
Daughter ſaw two Angels holding a golden Crown 
over her Head. 
To this Evidence the Doctor made no Anſwer. 
Then the, Doctor offer d a Proteſtation in wri- 
ting, that he diſown'd and rejected the Poſitions in 
the firſt Charge, and avow'd and maintain'd the 
contrary Principles, and defir'd it might be pub- 
lickly read before the Court and Audience; but 
after ſome pri vate Conſultation, the Commiſ- 
ſioners ſuppreſs' d it; and acquainted the Doctor, 
that if Mr. Karkey (his Council) had any thing 
to offer in his Behalf, he had liberty to ſpeak. 
Mr. Starkey ſum'd up the Evidence. 
and made ſome Obſervations _ it, in behalf- of 
the Doctor; ſhewing, that i 


for cenſuring the Doctor. 


— 


Then the Doctor was order'd to withdraw; and 
after about an Hour and half's Debate among them 
ſelves, the Doctor was call'd in again, and the Regiſter 
eed to Publication; whereupon the 
Depoſitions on both Sides were read; and: Mr. 


otder'd to 


Ford made a Speech in Juſtification of the Procee- 
dings and intended Sentence; and obſerv'd, that 
this being a Court of Equity and of Eccleſiaſtical 


they proceeded by 
the Rules of Law, there was not ſufficient Grounds 
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Juriſdiction, tbe Commitſioners might receive fuch * 


Evidence as had been given againſt the Doctor, as 
good and ſufficient Proof (tho' not eſteem' d fo in 
the Courts of Law) for that they were not tied up 
by Statutes and Forms of Law, but proceeded ac- 


cording to Juſtice. | hne 
After which the Doctor deſir d he might reply to 


ſome things which had been miſrepreſented by Mr. 
itted; he then deſird 
eruſe a Paper, 

ence, befqre 


Ford, but he was not 
they would receive and ſeriouſly 
which he had drawn up in his 
they proceeded to Sentence; but 'twas return d 


without 
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without being read, and the Doctor, Sr. order'd 
to withdraw. | | | 


Being call'd in about two Hours after, Mr. Lee 
(a Miniſter) began a very formal Speech, impor- 
ting the Concern of the Court in paffing Sentence 
apainſt him, and ſaid, tho' he did not think him 


= of maintaining thoſe horrid Tenets, yet he 


they muſt proceed ſecundum Allegata & Probata, 
Then the Repiſter was commanded to do bis 


Office, who openly read the Sentence, 


Berks if. By the Commiſſioners appointed by Ordi- 
: nance of his Highneſs the Lord Pro- 
tector and his Council, for ejecting of 
Scandalous, Ignorant and Inſufficient 
Alinifters and Schook-Maſters. Rea- 

ding, Dec. 8. 1654. | 


45 HERE As ſeveral Charges have been ex- 
| © hibited to us pain Dr, John Pordage, 
Rector of — 2 in this County, who hath 
given in ſeveral Anſwers in Writing thereunto; 
« and thereupon we have proceeded to Examina- 
s tion of ſeveral credible Witneſfes upon Oath; for 
« f of the ſaid Charges in open z which 
« Witnefles the ſaid Doctor hath been itted 
« fully and freely to croſs. examine: And the ſaid 
« or hath been requir'd to produce his Wit- 
«* nefſes for his Juſtification, and to bring in his In- 
« terrogatories, _ which he would examine his 
ath had Day after Day affign'd 

oſe; but notwithſtanding hath 
d fo to do, perſiſting in his 


him for that Pu 
« peremptorily 


on way, and refufing to obſerve our Direction in 


his Proceeding z and hath publickly, by his evil 
and contumacious Expreſſions, {lighted and af- 
s fronted 8 — Commiſſioners; and inſtead of 
oy ucing his Interrogatories in writing, accor- 
* dg to our Order, he hath now verbally offer'd 
« ſeveral Queſtions, which he deſires to have pro- 
« pourided to ſeveral of his ſaid Witneſſes, which 
the Commiſſioners (upon conſideration of) have 
< judg'd impertinent tÞ clear him from the 3 
a | e charg 
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« charg'd againſt him, but merely to delay and 
out the ſaid Commiſſioners; and — 


« we 
We they have examin'd only to two of the ſaid Queſ- 


tions, which they conceiv'd might ſomewhat 
tend to his Juſtification. And upon full hearin 

« what the Doctor could ſay, and Mr. Starkey ot 
« Council in his behalf, upon the whole Matters, 
and upon due Confideration, it appeareth that the 
« ſaid Doffor is guilty of denying the Deity of Chriſt, and 
* the Merit of bis precious Blood and Paſſion ; and bath 
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« aſſerted and maintain d, That Chriſt was 4 Type and 


© but 4 Type, and not perfeft ; and that bis imputative 
% Righteouſneſs was ſapleſs ; and ſeveral other belliſh Opi- 
« nions; and is otherwiſe ſcandalous, as by the ſaid 
« Depofitions _ more fully appear. And it is 
« likewiſe declar'd, under the Hands of fix of the 
« ſaid Commiſſioners, and ſeveral Minifters their 
« Aſſiſtants, that upon the Matters prov'd againſt 
him, the ſaid Dr. Pordage is ignorant and in- 
« ſufficient 2 the Work of the _— It is there- 
« reach 2 That — ſaid Dr. Porda ＋ and is 
* bereby cjefied out of the Reflory of Bradfield afore- 
e ſaid, and Profits thereof. But 4. ſaid Commiſ- 
« fioners do grant him time to remove himſelf, Fa- 


* mily, and Goods and Chattels, out of the ſaid 


© Parſonage-Houſe, till the ſecond of February next; 


and further time to remove his Corn out of the 


« Parſonage-Barns till the 25th of March next. 


| The Tiyal of the Honourable Colonel Jo un 


PENRUDDOCK) for High-Treaſon, be- 


fore Commiſſioners ' er and Ter- 
—— at the G — the 19th of 


April 165 5. 


Drawn up by himſelf, at the Requeſt of a Friend, 
Is 4 little before his Execution. 


OLONE L Penruddock was arraign'd, 


Robers Duke, Mr. George Daf, Mr. Thomas F 


Page 193. 


| her Colonel Per 

with Mr. Higb Grove, Mr. Richard Reeves, Mr. —— 2 

*. Serben 
, Carakecss. 


"ith 
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James, Mr. Francis Jones, Mr. Edward Davis, Mr. 
Themas Poultin, and Mr. Francis Bennet. The In- 
dictment being read, the Colonel, in behalf of 
| himſelf and his Fellow-Priſoners, ſaid he thought 
the Indictment was not according to Law; and de- 
fir'd they might have Council aſſign'd them to 
argue the Defects and Errors it contain'd ; he (aid 
Council had been allow'd to Lilburne and Rolf a 
Shoe - maker; and that it was hard if free-born 
Engliſh. Gentlemen could not be allow'd the ſame 
Privilege that their Inferiors had before them. 
Mr. Attorney anſwer d, he muſt plead Guilty or 
| Nee Guilty, or Sentence would be pronounc'd againſt 
him; that Council could not be allow'd, and if he 
thought to ſave his Eſtate by ſtanding mute he was 


The Colonel then demanded if he ſhould have 
Council allow'd him-if he did plead ; but was told 
by Mr. Attorney that the Court could make no 

8 * with him; and at length the Colonel, at 

tte Inſtance of the other Priſoners, pleaded Not 
Guilty; after which he demanded to be allow'd 
Council again, but twas peremptorily refus'd him. 
Then 
- lonel challeng'd 24; and 12 being ſworn, the 
other Priſoners were taken from the Bar: and the 
Colonel was try'd fingly : He deſir'd a Copy of his 
Inditment, and time to prepare for his Defence till 
the next Day, both which were denied ; and he was 
told the Court expected he ſhould enter upon his 
Defence immediately. 
Then he ſaid there could be no Treaſon in this 
"Nation but what was founded upon Common or 
Statute-Law ; and he did not obſerve that this In- 
dictment was founded upon either; and that there 
was no ſuch thing in Law as a Proteflor. 
Mr. Serjeant Glyn told him he ſtruck at the Go- 
vernment, and that he would fare never a whit the 
better for this Speech. | 


The Colonel reply'd, His Life was as dear to 
him as this Government was to any of them; and 
be obſery'd, that it was ſaid at the latter End of 
— — wy al the Indiftment that he was guil 


e Jurors were. call'd, of whom the Co- 


Co. } 
vided : 
Statute 
none {1 
ſays, 05 
and {aid 
and in t 
ful vo 


ham, or 
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vided : He deſir d therefore if there was ſuch a 
Srarute they would let it be read, for he knew of 
none ſuch: Then he quoted BraHon, where he 
ſays, Onmes ſub Rege, & ſc nullo niſi tantum Deo, Ec. 
and ſaid, that he had always been for the King; 
and in the r N® 7. it is ſaid, ¶ boe ver 
e Aid to the King when War is lexy'd again 
— oof 2 0 any that keep the King F bis pr 
Rights, offends tbe Law, and is thereby guilty of Treaſon. 
And that all Men who adhere to the King in ſonal 
$roice, are freed from Treaſon by Law, & 
Conſuetudo Parliament. 11 Hen. VII. c. 1. And he 
thought it ſtrange that there ſhould be a Statute, 
which made his adhering to the King, accordi 
to Law, to be N notwithſtanding, — 
therefore he pray d again that it might be read. 
Mr. Attorney told him he had not behav'd him- 
ſelf ſo as to expect any Favour of the Court. The 
Colonel reply' d, he did not aſk it as a Favour, but 
as his Right : And if they would not do it for 
bim, they ought to do it for the ſake of the Jurors, 
that they might not give their Verdict blindfold, to 
the 2 their n POT NPY 
Then Mr. Attorney made a long „aggrava- 
ting the Charge el the — and telling the 
he had four Years in France ; — that 
be held Correſpondence with the King his Maſter, 
of whom he had learnt the Popiſh Rel; ion, and 
would introduce Popery, c. That he endeavoured 
to * in a debauch'd, lewd young Man, and en- 
gage the Nation in another bloody Quarrel; and | 1 
that if he had not been timely prevented, he would 1 
f 
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have deſtroy d the Jury and their Families, Ec. 5 

The Colonel interrupted Mr. Attorney, and told Ti Colond | 
him he had 4 Council for him, and on Anicles 
then made his Caſe better than it was; and that »bic> * 
he perceived he had the Faculty of inſinuating . bes. 2 R 
Falſ that he had put him in a Bear-ſkin tc this Proccls. 
and now defign'd to bait him: But that he ſaw a 
Gentleman .in Court (meaning Captain Crook, to 
whom the Colonel ſurrendred upon Articles) who 
ought. to. have ſcreen'd him from this Proſecution. 
Here Captain Crook ſtood up as if he defign'd to 
bare reply d to the Priſoner, but fate down _ 
K faying 


- . ſaying any thing.] Then the Witneſſes were cal bliſh 
led, but the Colonel did not think it worth hit was 
while to give us their Evidence: Only he obſer vd, lious 
that it being demanded of the Cryer of Blandſord the © 
what Words the Colonel us'd at the laiming for { 
King Charles in the Market there; he ſaid, the Co- mem 

| lonel declared for King Charles the Second, and ſet- iſla 
TbecColenel bad fling the true Proteſtant Religion, and for the Li. t 
edaim'd the berty of the Subject, and Privilege of Parliament. of th 
ford = Bard From whence the Colonel obſerv'd, that it was they 
not the Popiſh Religion, as Mr: Attorney faid;that he Dang 
would have brought in, but the true Proteſtant Reli- Blood 
ion. The Colonel alſo infifted;that they could charge 
him with no more than a Riot, and requir'd t 
Judges to be of his Council in that Matter, accord- 
ing to their Duty: aaron Cominiſſioner Liſk 
d him he ſhould have no Wrong done him; (but 
the Colonel ſays he meant no Right, he thought, 
if he might judge by his Behaviour.) | 
The Colonel added; That if he had ſeen 2 
Crown upon the Head of any Perſon; he might 
have known what was Treaſon; and the Law might 
have taken hold of him as this Kingdom was a Mo- 
narchy ; but here was no ſuch Land-mark in this 
Caſe ; and he did riot know how he could be 
ilty of what he was charg'd with : Beſides that, 
- was charg'd with commutting Treaſon at South- it pre 
Monlton in De vomſbire, and they gave Evidence of that 
Facts at Sarum and Blandford. 1 ſhoulc 
Then he addreſs'd himſelf to the Jury, and de- Court 
fir'd they would obſerve how zealouſly many Un- he ſh 
truths had been urg'd againſt him; and that he Th 
had made it appear there could be no Treaſon but Speec 
againſt the King; and that the Law knew no ſuch Senter 
Perſon as a Protector, though Mr. Attorney pretend- ſoners 
ed to quote a Stature for it; and that they ſhould quartey 
not, by the Splendor of the Court, be betray'd in- very o 
to a Sin of a deeper Die tban their Scarlet, by worth 
drawing his Blood upon their Heads. He bid them ſtipula 
look upon him, and ſaid he was the Image of his could 
Creator, and that Stamp of God's, which was up- plains 
on his Viſage, was not to be defaced without an mona 
Account to you for it: That he had inſiſted on the Ini 
his being try'd by thoſe Laws which had been eſta- and ad 
' bliſh'd Vo 
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bliſh'd by the Wiſdom of their Anceſtors, but he 


was try'd by a Law that was cut out by a rebel- 
8 ; and if they did not look well to it, 


the Sheets on which it was recorded might. ſerve - 


for ſome of their Shrouds : And he' bid them re- 
member that the laſt Parliament held, that the Le- 
iſlative Power could not be out of rhemſelves ; 
t ſeventeen or twenty of that very County were 
of that Nr __ | —_— the Long ; and if 
found him guilty they would bring them into 
— and 2 — and their 
Blood might run in the ſame Channel with his: 
That at moſt they could make but a Riot of the 
Matter: However, if they found it ſpecially, they 
would in ſome meaſure acquit themſelves, and 
throw, the Blood that would be ſpilt upon the 
es. Then he bid them confider of it, and 
pray d, that God would direct them for the beſt. 
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The Jury being withdrawn, after à Quarter of 2 


an Hour's Receſs brought the Colonel in Guilty. 
Monday, April 23. 1655, the Colonel was brought 
to the Bar again, with twenty fix other Gentle- 
men, who were Priſoners. And the Court asking 
him, what he could ſay why Sentence ſhould not 
be paſs'd upon him? He Lad, he could have of- 
fer d his Articles of Surrender, but did not think 


Sentence on 


it proper in this Court: And he ſhould only ſay, bim, and 6 
that if the Protector would give him his Life he wer f 


ſhould return him Thanks ; as be ſhould the 
Court, if he found Favour ; and if he did not, 
he ſhould forgive them. 

Then Mr. Serjeant Glyn, after a moſt bitter 
Speech (a little inclining to Nonſenſe) pronounc'd 
Sentence upon the Colonel, and the reſt of the Pri- 


He ſays it is an 
odd way of ful 
filling of Ar- 


ſoners, wiz, That they ſbould be drawn, bang'd, and tides, whercin 


quarter'd : Which the Colonel ſaid he thought a f. 
very odd Performance of the Articles between un- «y 


worthy Captain Crook and him, wherein he had 
ſtipulated for Life, Liberty and Eftate, which he 
could prove, and would die upon. And he com- 

uns of Colonel Dove, the Sheriff of Wiltfire, who 
incens d the Jury againſt him, by telling them of 
the Incivilities he receiv'd from the Colonel's Party; 
and adds, that every Man in his Place he obſerv'd 

ot ts, WC Pe rook 


Life, Liber- 


and Eftate. 
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took great Pains in carrying on their Maſter's Work. 
Theſe the Colonel ſays were the moſt materi 
Paſſages that he could on the ſudden recolle& of 
what paſs'd at his Tryal. 


r -»6. The Report of the Committee of the Houſe 
of Commons, to cobom the Tryal of Jams 
NAYLER, for Blaſphemy, and other Mi 

demeanors, was refer d, A. D. 1656. 


. S AMESNATLER acknowledg'd to the Com- 
1 mittee, that he was born at Ardiſloe near Wake- 
feld in York ſbire, where he liv'd two or three and 
twenty Years, when he married according to the 
IWorld : That he went from thence to Wakefield, and 
when the Wars began, he enter'd himſelf a Sol. 
dier, and at length came to be Quarter-Mafter in 
Lieutenant-General Lambert's Troop ; but falling 
fick in Kotland he went home, where he was 2 
Member of an independent Church; (but being 
caſt out for Blaſphemy, and ſome wanton Carriage 
towards Mrs. Roper a married Woman, and for 
that he gave out he might lie with any Woman 
of his Judgment) after ſome time he went to 
viſit the Quakers in Cornwal, and by the way was 
committed to Exeter Jayl as a Vagrant ; but he and 
his Company being fer at Liberry by an Order of 
Council, in their way to Brifte he took upon him 
the Character mention d in the following Depo- 
fitions. | | | | 


The Charge againſt him was, 
The Charge t. That he did aſſume the Geſture, Words, Ho- 
dont, Worſhip and Miracles of Chriſt, 
Ee. That he affum'd the Names and incommuni- 
cable Attributes of our Bleſſed Saviour. 
The Evidence © Dorcas Erbery de 'd, That ſhe ſpread Garments 
againſt him as before him ; and that the Company ſung ap he rode 
wo the felt Ar along, Te the Holy One of Iſrael [meaning N ler.] 
wo Marth Simmons depos'd, That ſhe fpread Gar. 
ments in Obedience to the Lord C Nayler.] And 
being ask d if they ſupg Holy, Holy, before * ; 
. | PRE 
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She e that it was their Life to praiſe the 

Lord. Ba. 

' Haunab Stranger depos'd, That ſhe threw two 

Handkerchiefs him ; for he thar was the 

Lord of All commanded her fo to do : And 

being aſk'd if ſhe ſung Holy, Holy ; ſhe ſaid, ſhe 

could not remember the Words; but if ſne did not, 

ſhe witneſs d, that the Holy of Holies was tiſen, who 

mov'd her fo * 2, That be faw People foread 
John Stranger depos d, That he ſaw Peo 

Garments before Nayler, in the Way from ___y to 

Briſtol, 

mh Witberly, Richard Hart, and Thomas Wood- 

cock, jn their Examinations before the Mayor of 

Briftol (and tranſmitted to the Committee) depos'd, 
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That Women led his Horſe, and Wodrock went 


bare-headed before him into Briffo! ; and Woodcock, 
ſaid he was mov'd by the Spirit ſo to do. | 
James Naylor himſelf confeſs d, That Cloaths, 
Gloves, and other Things, were ſpread before him; 
and that Praiſes were ſung to the Lord (it might 
be Holy, Holy, c.) and acknowledg'd that a Palm 
was ſung before bim at his Entrance into Briſtol ; 
and ſaid it was ſuch as the Lord was pleas'd to put 
into their Hearts; and faid it was done for the 
Praiſe of his Father; and that be might not refuſe 
auy thing that was mov'd of the Lord; and be 
id think the Father did command them to do ir. 
And being aſk'd who they meant by Holy, Sc. he 
anfwer'd, they were of Age to anſwer for them- 
ſelves : He confeſs'd alſo, that a Woman did hold 
bis Bridle, and he heard that one went bare-headed 
defore him; but ſaid, he did not mind if it were 
ſo or no. | 
Nayler had alſo the Deſcription of our Saviour 


tion of cur Sa- 


about him, as it was on in Writing by Publius The Deſcrip- 


Lentulus to the Senate o 


Rome : And *twas obſerv'd ou by Publine 


by the Committee, that his Perſon much reſembled Le» t-. found 
the Picture commonly drawn for our Bleſſed Savi- N bin 


our, and he affected the ſame Expreſſions: As Hi, Percon not 
when he was afk'd bow he could live without unlike that De- 


Food fifteen or fixteen Days, as he pretended ; he 
anſwered, Man liveth not by Bread alone, but by every 
Ward which froctedeth out of the Mouth of God, And 

N 2 in 


PUon- 
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Reſolved, that 
be was Guilty 

of the firlt Ar- 
tacle. 


' Paouf of the 
fceond Article 
Page 798. 
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in another of his Anſwers he ſays, If they bad known 
the Father they ſbould know bim alſo. It was teſtified 
alſo, that ſeveral Women kneel'd to him and kiſs'd 
his Feet; and Dorc.s Erbery added, that ſhe was 
dead two Days in Exeter Jayl, and Nayler laid his 
Hands on her and rais'd her : And Naylor being 
a{k'd by the Committee, whether he rais'd her from 
the Dead; he anſwer'd, I can do nothing of my 
ſelf, but there is a Power in me from above: And 
being aſk'd, who bore Witneſs of him; he an- 


| ſwer'd, the Scriptures do bear Witneſs to the Power 


which is in me, which is Everlaſting 3 and that it 
was the ſame Power whereof they read in Scrip- 
ture that had rais'd the, Dead, according to the 
Power manifeſt, That as to what Dorc.s Erbery, 
or any other, attributed to him as a Creature, that 
hath Beginning and Ending, he utterly deny'd, but 


what any Perſon ſaw of God in him, that he did 


not deny: That the ſame Power which did raiſe 
from the Dead, which they read of in Scripture, 
the ſame Chriſt, the ſame Anointing, according to 
the Meaſure of him, was wanifeſt in himſelf [Nay- 
ler] and no other: And being aſk d, if any pray d 
to him; he anſwer'd, as a Creature, he did dif- 
own it. | | 
| Upon the Whole, the Committee reſolv'd, That the fiſt 
Article was prov'd.. 8 

As to the ſecond Article, (viz.) That be aſſum d 
the Name and Incommunicable Attributes of our Bleſſed 


— Saviour. 


A Letter from Haunab Franger was found upon 
him, wherein ſhe gives him the Title of Fairgt g 
Ten Tbonſand: To which Nayler anſwer'd, if ſhe 
meant it of what was viſible, he denied the Title; 


but as ſpoken of that which the Father had begot- 


ten in him, he dare not diſown it; for that was 
beautiful wherever it was begotten. In the ſame 
Letter Kranger gave him the, Title of the Only begot- 
ten Son of God. And at a at Briſio, 
being aſk'd, if he was the only begotten Son of 
God; he anſwer'd, that he was the Son of God, 

and that the Son of God was but one. 
In a Letter found about him from Jane Toodcres, 
ſhe gives him the Title of The Prophet of the Moi 
4 1 . 
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High 5 and Nayler himiſelf, in his Examination at 
Briſtol, a ver'd, that he was the Prophet of the Maſt 
High God; but before the Committee he only ſaid 
he was 4 Prophet of the Moſt High God; and 
that there were other Pro ph ets beſide him. 

In a Letter from Thomas Simmons he had the 
Title given him of The King of Iſrael ; and Dorcas 
Erbery being aſk'd, ar” ſhe pull'd off Nayler's 
Stockings; ſhe anſwer'd, becauſe he was the Holy 
One of IIrael, and was worthy of it: And Nayler 
being examin'd, as to his aſſuming this Title, by 
the Committee anſwer'd, he had no Kingdom in 
this World, yet a Kingdom he had, and he that 
had redeemed hitn, bad redeemed him to be a King 
for ever; and ſaid, he denied any ſuch thing .« 4 
Creature, further than as God manifeſted in the 
Fleſh ; and if they gave that Title to Chriſt in 
him, then he did own it. 

In a Letter from Hannab Stranger ſhe gave him 
the Title of, The Everlaſting Son of Righteouſneſs ; 
and being examin'd about it, Nayler anſwer'd, God 
manifeſted in the Fleſh he did witneſs, and might 
not deny ; and that where God was manifeſted in 
the Fleſh, there was the Everlaſting Son of Righ- 
teouſneſs. She gives him alſo the 
of Peace z and Nayler at his Examination ſays, the 

rince of Peace I own ; the Everlaſting Peace is 
begorten in me. 3 

Jane Woodeock, in a Letter to Nayler, ſays, He 
was ſeut to judge and try the Cauſe of Iſrael ; and Nay- 
ler, at his Examination, ſays, he was ſent to try the 
Cauſe of Iſrael, by him who had made all Creatures, 
and had ſent his Spifit into him, and his Son into 
him to try the Cauſe ; but ſaid, he was no Judge. 
in Carnal Matters: Being aſk'd, whether he was 
more ſent to judge the Cauſe of Iſrael than another; 
he ſaid, he was ſent no otherwiſe than as the Fa- 
ther and Son was in him. 

John Stranger, in the Poſtſcript to his Wife's Let- 
ter found upon Nayler, ſays, Thy Name ſoall no more 
be call d James, but Jeſus ; and Nayler being exa- 
min'd as to this, ſaid, that if they gave it to any 

other than to the Son of God that was in him, he 
deny'd' the Name, and ſaid, he underſtood they 
„„ gave 
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itle of Prince 


: 
* 


» That James Nayler bad aſſiam d rhe ſeveral Names and incommu- 


be was 
ot the 


| And being ask'd, 
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gave that Name to the Jeſus, to the Criſt that vu 
in him; That he did not call himſelf by that 
Name, bet what his Father had publiſh'd, was an- 
other thing. | | 
In a Letter from, Martha Smmons to Nayler, ſhe 
addreſſes herſelf to him thus, viz. Thor well be- 
loved Lamb of God, in whom the Hope of Ifrael ſtands. 
And Nayler, in his Examination at Briſtol, ſays, if 


he were not his Lamb he ſhould not be ſought to 


be devout'd ; and being afk'd whether Iſrae!'s Hope 
was, in any meaſure, in him, he anſwer'd Yer. 
Being aſk'd by the Committee, whether their H 
in Iſrael did in him, he anſwer'd, it ſtands only 
in Chriſt, and as Chriſt Jeſus is known in me. And 
being ask'd again, are you he in whom the Hope 
7 Rands ? he anſwered, Chriſt in me the Hope 
Upon the whole, the Committee, Reſolv'd, That 


nicable Attributes and Titles of our bleſſed Saviour above 


CT * 

Ne. obſerve further, that at his Ex- 
mination at Briſtol, being ask d why he came in ſo 
unuſual a manner with a Woman leading his Horſe, 
and finging before him; he anſwer d, he might 
not refule any thing that is mov'd of the Lord: 
if he reprov'd the People for 
ding Garments, and finging ſuch Words before 
him ; he ſaid, he bid them take heed they did no- 
thing but what they were really mov'd of the 
And being queſtion'd by the Committee 
concerning the Titles given him in the Letters, he 
faid, be did not defign they ſhould have ſeen thew, 
becauſe he knew there were things in them that 
many could not bear ; but now he ſaw his Father 

purpoſed they ſhould not be hid, | 
And being ask'd again, whether he own'd or 
diſclaim'd theſe Attributes? he anſwered, if they 


had it from the Lord, what was he that be ſhould 


_ ? But ſaid further, if they were attributed 
to the Creature, then it was reprovable ; but if they 
did it to the Lord, he dare not reprove it : And 


uad, he look d upon the Honour and Worſhip given 
: * / . to 


1 
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to him, to be to the true Honour of Chriſt, or elſe 


he would utterly have denied it. | 
John Baynbam, Deputy-Serjeant to the Houſe, to , Page 5or. 


whoſe Cultody Nayler was committed, alſo _— — — 
That Nayler uſually ſate in a Chair, and all his vize Worſhip 


Company, both Men and Women, did kneel ; and date 
when they were weary of kneeling they ſate on the m. 
Ground before him, finging, Holy, Holy, ro the Al- 
mighty, to the true God, and great God, and Glory to 
the Almighty, &c. And this they did all Day long, 
but that Nayler never ſung himſelf ; and that there , ... 
was 3 great Reſort of People to him, who in like at came #5 
manner did kneel before him; and that Nayley fer him. 
never ſhew'd any Diſlike, or reprov'd them for it. 
And tzvo of the Committee went to the Place 
where Nayler was in Cuftody, and were Eye-wit- 
nefles of what the Deputy-Serjeant had depos'd be- 
fore them. 
The Committee demanding of Nayler what be 
had to ſay for himſelf ; he anſwer d, that he ab- 
horred that any of that Honour which was due to 
God ſhould be given to him, 4 be uu a Creatures, - 
but it pleaſed the Lord to ſet him up as a Sign of 
the Coming of the Righteous One: And what had 
been done in the pafling through the Towns, he 
was commanded by the Power of the Lord to 
ſuffer ſuch things to be done to the Outward as a 
Sign. He abhorred any Honour as a Creature. 
December 5. The Report of the Committee 
concerning James Nayler was read in the Houſe. - 
December G. James Nayler was ſent for to the 
Houſe, and being commanded to kneel, he refus'd, 
and ſtanding with his Hat on, the Serjeant, by the 
Speaker's Order, took it off. Then it was de- 
manded, if his Name was James Nayler ; to which 
he anſwer d, he was ſo call'd ever fince he could 
remember. And being aſk'd, whether thoſe were 
his Anſwers to the Committee, which were men- 
tion d in the Report, he acknowledg'd they were, 
and then withdrew. TIF, 
Reſolved, That the Houſe do agree with the Com- The Houſe 
mittee in the Report concerning James Nayler, cen with the 
Monday, Dec 8. The Debate concerni 8 
James Nayler was reſum' d: And it was reſolv 4 
N 4 1. That 
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1. That he was guilty of horrid — ; 2. 
Tbat he was a grand Impoſtor, and Seducer of the 
4174. he 16th of De be 
Tueſday the 16t December. It being propound- 
3 ed, whether a Bill ſhould be —— in For pu- 
eo proceed Ca. niſhing James Nayler ; and the Queſtion being put, 
Lan That the Queſtion be now put, it paſs'd in the 
Negative: No's 96, Yea's 82. 1 
Or cut off his nd the Queſtion being put, That it be part of 
Hair, which be his Puniſhment to have his Hair cut off; this alſo 
Ie en co wear Paſs'd in the Negative. | 
Wedneſday, December 1y, 1656. Reſolved, That 
James Nayler be ſet with-his Head in the Pillory, 
in Palace-Yard, on Thurſday next, and be whip'd 
from thence to the Old Exch 
where on Saturday following he ſhall likewiſe be 
| ſet in the Pillory, and in each Place wear a Paper, 
——— fignifying his Crimes: That at the Old Exchange his 
: Tongue ſhall be bored with a hot Iron, and he 
ſhall be there alſo ſtigmatiz d in the Forehead 
with the Letter B; and afterwards convey'd to 
Briſtol, and ride into, and through the ſaid City, 
on the bare Horſe. back, with his Face to his Tail, 
and be publickly whipt the next Market Day after 
he comes thither; and afterwards be committed 
to Bridewell in London, and reſtrain'd from the So- 
ciety of all People, and have neither Pen, Ink or 
Paper, or any Relief but what he gains by his 
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_ Which Sentence was afterwards executed upon Nayler, 


The Tryal of Sir Henky Sr inGsBy, 
Knight, for High-Treaſon, before the High- 
Count of Juſtice in Weſtminſter-Hall, 
the 25th of May 1658. ; 


* E Court being ſet, and the Priſoner brought 
to the Bar, after the Commiſſion for Tryal of 
the Priſoner was read, Mr. prefer d the 
following Charge againſt him, (viz.) 


t That 


Page #02. 


e by the Hangman; 


» Whit 

acquain 

to give 

or Not 

Sir H 

„ a0 

= the 
to two 


lament 
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Fr HENRY SLINGSBY, Kt. An. 1658. 

« That the Town of King ffon Hall, .in the 
« County of Kingflon upon Hull, on the 11th of Ofob. 
« 1656, and ever ſince, was a Town belongin 
« to this Commonwealth ; wherein was Cares 
« a Garriſon, and Part of the Army of this Com- 
« monwealth : And that the Priſoner, Sir H. Singsby 
« late of Redhouſe in the County of York, intending 
ta embroil this Commonwealth in inteſtine Wars, 
« on the zoth of April laſt, and divers other Days 
« and Times, fince the tenth of Ofober 16 56, as a 
« falſe Traitor and Enemy to' his Highneſs the 
Lord Protector, did plot, contrive, and endea- 
« your to betray the ſaid Town and Garriſon to 
« Charles Stuart, eldeſt Son of the late King Charles, 


* now an Enemy to the Lord Protector, and to 


« this Commonwealth. And the Charge further 
« ſets forth, that the ſaid Sir Henry ra. at the 
« Time and Place aforeſaid, did contrive and en- 
6 deayour to raiſe a Mutiny in the ſaid Garriſon, 
« and to withdraw Ralpb Waterbonſe, Jobn Overton, 
George Thompſon, and other Officers of the ſaid 
« Garriſon, from their Obedience to his Highneſs 
the Lord Protector; and did alſo contrive and 
* endeavour to raiſe Forces againſt the Common- 


* wealth ; and that he did publiſh and declare 


« the ſaid- Charles Stuart the Son to be King of 
% England, Scotland and Ireland, and held Correſ- 
* pondence with him: And that he deliver'd to 
* the ſaid Ralph Waterbouſe a certain Inſtrument, 
«* which he ſaid was a Commiſſion from Charles 
% Stxart for the ſaid Waterbouſe to be Governor of 
the Caſtle: All which Treaſons were con- 
: uy, to the Statute in that Caſe made and pro- 
vided. , 


Which Charge being read, the Lord-Prefident 
acquainted Sir Henry, that the Court requir'd him 
to give a poſitive Anſwer, whether he was Guilty 
or Not Guilty, | 

Sir Henry Slingsby defir'd he might be try'd by a 
J , according to Law ; but the Preſident told 
im the Court conſiſted of a Number amounting 
to two or three Juries ; that it was Acts of Par- 
liament that made Law and Juſtice ; — —— 

_—_ 
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alter d the manner of Tryal, and conftituted this 
Court both Jury and Judges. 5 
Sir Henry Slingsby ſaid, if he was try'd by a Jury 
he ſhould have the Advantage of his Challenges, 
which he could not have here where they were 
both Judges and 2 
The Lord-Prefident told him, if he had any Ex- 
ion to any particular Man he might make it; 
that he was of the Parliament when that A8 
was made, and ſo conſented to it. 
Sir Henry ſaid, he was a Priſoner when the AQ 
was made, and he thought he could not, Treſpaſs 
againft their Laws, becauſe he never ſubmitted to 
_ 3 wr ow wa pe Ears 1 to preſerve 
iberty ro ; but every thing was taken 
you * * 58 Beach by their 
ws : However, Sir Henry thought fit at len 
to plead Nor Guilty, © * 0 
en Mr. Lechmere open'd the Charge, and Mr. 
Attorney Prideaux, in 2 ſhort Speech, endeavoured 
to aggravate Sir Henry's Offence : After which Mr. 
Attorney call d his Witnefles ; and firſt, 
ma re de vas . 
The Officer's a aterbouſe depos'd; That as he was hunt- 
Evidence of Sir ing * latter end. of December laſt, Sir Henry 
Slingsby's Son came to him, and told him Sir Henry 
ve his Service to him, and ſeht him a Book, which 
e Deponent look'd into, and found theſe Words 
* written, Pur this oxt with your Finger, and then tell me 
whether Robert Gardiner had not ſpoke ro me to ſer ve 
ebe King. That the Deponent acquainted Colonel 
Smith with it, who advis'd him to diſcover if Sir 
Henry Slingsby was not cartying on a Plot : Where- 
upon the nt went to Sir Heury (who was 
Priſoner in Hwll; ) and Sir Henry, after ſome Diſ- 
courſe told the Deponent, that. one (meaning the 
Protector) had put a Slight upon him, but that 
| he might right himſelf; and promis d the Depo 
nent a Sum of Money if he would ſecure the 
South houſe for the Service of the King; and at ano- 
ther time offer'd 53000 J. to the Deponent for that 
Service ; and told him, if that Houſe were ſecur'd, 
in a little time he would bring an Army to be- 
fiege Hall, and then their Work would be half 


done; 


Sr Henky SLING sBr, Kt. An 1658. 655 


done: And that on the ſecond of April laſt he de- 
liver'd the —_—_—_— a Commiſſion (which he ſaid 
was from the King) to be Governor of the Caſtle, 
and two Bloc khouſes near Hull, which Commiſſion 
was dated at Brages, March 12, — 7. And 2 
engaged, by Bond, to repay De t 
— as he ſhould lay out in Vieualling the 
Surb-bex/e : And that Sir Henry read a Letter to him 
from Charles Stuart 5 wherein he tells him, He ſboxld 
be always ſenſible of bis Favours, &c. That the De- 
t * from whence the Army ſhould come, 
þ: Heury reply'd, that the Duke of York was to have 
ſeven or eight thouſand Men of the King of Spain, 
if they had a Place of Security. Sir Henry told the 
Deponent alſo, that he had a way of receiving 
— = e which he would not 
cover. 
At. Gen. What Officer were you? 

Mr. Waterbouſe. I have a Command of a Com- 
pany, and of the South Blockhouſe. Sir Henry 
told me alſo, that there ſhould be 600 Men at Paul 
near Hill, That he had offer'd Captain Overton 
20 J. to raiſe 4o Men; and that the Captain ſhould 
have a Deputation to command the Caſtle under 


me. 
| Captain Overton was ſworn. 

He depos'd, That be ſaw Sir deliver Ma- 
jor Waterbouſe the above menti Commiſſion 
about the ſecond of pril laſt, in the Caſtle of Hull; 
and the Commiſſion dated the 1eth of March, be- 
ing produc'd in Court, he depos'd, that that was 
the very Commiſſion ; and that the Major bid the 

nt read it when Sir Henry deli ver d it him 
in his Chamber ; and he did do. - | 

N How long have you been an Officer 
at ? | 

Capt. Overren. About ten Tears; and Sir Hezry 
— y Priſoner, about February laſt, he mention d 

things firſt to me. He let me know, that a 
certain Colonel was to bring fix Regiments from the 
King, and afk'd me of ſeveral Men if they were 
night, 1 one Clarke ; and be afk'd me, if 
could let en into the Caſtle, and if I could 
victual it, That the King kept his Deſigns or 
| t 
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A oughts of the King ; and that there was a De- 


Page 866. 
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journ'd. See the end of Mr. Mordant's Tryal for the 
Sentence | : 4 ' 1 520 
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that none knew of them, and ſaid, it was uncertain 
whether he would land at Hull or Karberagb: J 
That his Son had aſſur'd him the Town was too 
frong for the Garriſon, and aſk'd me if I knew the The 
Town to be right; and he told me if he had any 
Favour with the King, I ſhould not want any thing. H 
He faid, he.would furniſh me with Money, and de- * 
fird I would not ſhoot great Bullets at King 1 
Charles's Men on their landing: And he further 
told me, that he would procure me a Deputation 
to command under Major Waterbouſe. 9 

Sir Henry Slingbsy ſaid, he perceived he was tre- 

'd by theſe two Fellows ; and that they had peach 
worn that ſeriouſly which was ſpoken in Mirth WW ere 
between them; and indeed, that they ſought to 


him, and not he to them: That the Commiſſion WM © Hu 


was not procur'd by any Intercourſe he had beyond S 
Sea, but was a Blank which he had had four Years — 


before. - SE 1 
George Tbomſon, Lieutenant to Materbouſe, was 10 = 
{worn 2 — 


He depos d, That Sir Hwy told him he bad © and 
t Confidence in him, for that he had good * 


fign to bring the King in with a conſiderable Army, ao, t 
and he ſhould have Notice of it; and that the i laid 
King had promis'd Pardon to all Officers, but the WF „ 0 
Protector and Bradſhaw. * tec 

Sir Fleury acknowledg'd, that there had been . to f 
ſome ſuch Diſcourſe between them; but that he 8 Flac 
was defir'd by Waterbouſe to ſpeak to the Lieute- ff © 2d 


nant to try him. | . 
Mr. Serjeant Maynard ſum'd up the Evidence; fl _ le 
after which Mr. Attorney obſerv'd, that Hull was 2 with 


Place of great Strength, and had the Deſign ſuc- „ ait 
ceeded they had been all ruin'd : But he could not Heur. 
but pity thoſe Gentlemen who were drawn into 
theſe Deſigns, for he was confident they would ne- 
ver take ; and he could not but be concern 'd to [ee . Her: 
thoſe Grey Hairs (pointing to Sir Henry) thus go Prot 
to the Grave. And then he demanded the Judg- 
ment of the Court. After which the Court ad- 


5 
£ 
- * 


The 


Joux Hewer, D. D. An. 1658. 


The Tryal of Joun Hewzr, D. D. for rag 17. 


High-Treaſon, before the High-Court of 
Juſtice in Weſtmmſter-Hall, the firſt of 
une 1658. | | | 


HE Court being ſet, and the Priſoner brought 
to the Bar, Mr. Att 


was read by Mr. Phelps the Clerk. =Y 

The Impeachment ſer forth, That the ſaid John 
© Hewet,” late of the Pariſh of Gregory's in the City 
* of London D. D. intending to embroil this Com- 
* monwealth in new and inteſtine Wars, did, on the 
« ;oth of April laſt, and divers other times ſince 
the roth of October 1656, as a falſe Traitor and 
„Enemy to his Highneſs the Lord Protector, 
and to the Commonwealth, together with 
— Trelawney of London Gent, and Henry Biſbop 
„of Lewis in Suſſex Gent, and other falſe Traitors, 
« at the Pariſh of Gregory's aforeſaid, at Lewis afore- 
« ſaid, &c. traiterouſly contrive and endeavour to 


© incite and levy War againft the ſaid Lord Pro- 


tectot and the Government eſtabliſh'd, in order 
* to ſubvert the ſame: And alſo at the Time and 
« Places aforeſaid, did ttaiterouſly declare, publiſh 
* and promote Charles Stuart, eldeſt Son to the late 
King Charles, to be King of Exgland, Scotland and 
© Ireland; and did traiterouſly hold Intelligence 
* with the faid Charles Huart the Son. And did 
* traiterouſly conſult with one Jobn Kapely and 
* Henry Mallory, how to effect his ſaid Treaſons; 
and did deliver Commiſſions from the ſaid 


4 Charles - Stuart, unto the laid Jobs Haßpely and 


© Henry Mallory, to levy War againſt the ſaid Lord 
Protector and Commonwealth; all which Trea- 
* ſons are laid to be contrary to the Form of the 
© Statute in that Caſe made and provided. And 
„Mr. Attorney, in behalf of the Protector and 
Commonwealth, pray d that the Doctor might 
be put to anſwer the ſaid Impeachment, and re: 
*ceive”ſuch Tryal and Judgment thereon as to 
. 


Juſtice 


torney exhibired an Im- for High-Trea- 
peachment of High-Treaſon againſt him, which — 


2 


: 


— 
— — — 


— 


— — — — — . ee — 
- — — — 
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_— juſtice ſhould appertain; and aver 'd, that the 
« ſaid John Hewet was the Perſon appointed. by his 
« Highneſs the Lord Protector to be try'd- and pro- 
<« ceeded againſt according to the id AQ. 


Door Hewet ſuti B. while the Impeachment 
was reading, the Lord Preſident order'd bis Hat to le 


F rook. it. bin 


The Clerk demanded of the Doctor if be wa 
Guilty or Not Gailty : The Doctor ſaid, if he had al. 
reidy misbehav'd binz{elf, it was becauſe he had 
not Council to direct him in the — of of s 
Court of Law, of which be was wholl 2 
that he had never chang d his Caſſock for a — 
and was better acquainted with a * than 2 
Bar; and better read in the Fathers than in Coke 
and Plowden. That he had beard there were ſuch 
Niceries in the Law, that a Man might laſe his 
Life for a Word very innocently ſpoken ; and 
* Page det. therefore defir'd a favourable Conſtruction might 
be put upon what he faid ; and that he might be 
allow'd Council. 

The Preſident anſwer'd, that the Cover was of 
bo rn and that he was only to anſwer 

to a Matter of Fact, vr. Whether be was Guilty 
or Not Guilty. 

The DoBor then defir'd to know by what Cam- 
mifivathe Courr fat; and defir'd their Commiſ- 
fion might be read. 

The Preſident ſaid they fat there by a Commil- 
fion under the Great in purſuance af an AG 
of Parliament; and that it was not n 
Commiſſions to Priſoners. 

Bays be in ot The Doctor anſwer d, that he was ok to own 
owneveryone every Perſon who would take u _ himſelf to 
For bis Jodge A and therefore again defir'd to kuow by 


— what Commiſion they — and who were his 
Office, and de- 


eee v is Judge 

mands to have his ſufficient- 

fon read. ly known, 'th LT by wr: of — 
* and confequently wich with the "Priſoner's. Con 


The 


Liſle Pe- 


The Doctor firs 
cover'd. 


A 


the 
his 


8 


Joux Hewer, D. D. An. 1658. 
The Doctor defir'd to know if all the Commiſ- 
foners appointed by the Act were there; he ſaid 
he u ood 150 were appointed ; and according 
to the Earl of Leiceſter's Cafe, the 153th of Eliz. 
Plewden, fo. All the Commiſſioners ought to be 
there | | 


A. Gen, The Doctor has this by Tradition; 
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All che Com- 


that Caſe is not parallel to this; for the Act ſays ann maſt 


150, or any 17 of them; fo that any 17 are a 
Quorum ; indeed, where ns Cura is appointed, 
as in that Caſe in Plouden, all muſt certify. | 
The Doctor ſaid he appeal'd to the Judges, if 
this. was a lawful Judicature in that reſpect not- 
withſtanding : He 2 that all being commiſ- 
fionated to fit, that unleſs all ſat, the reſt could 
not try and examine: If the Quorum had been 
ram'd, he faid be ſhould not have diſputed it; 
but 1 directed to 17 or more, he thought all 
I. oe e 


Dorum is 
pointed. 858 


The Preſident told him he muſt acquieſce in the 


* A* of the Court; and if he ſtood mute, it 
would be as dangerous to him as if he had con- 
fels'd the Crime. | be 
The Doctor reply'd, he was fo highly ſenſible of 
the Privileges of an Enxgliſb Free-man, that as well 
for the Satisfaction of his own Conſcience, as for 
the Intereſt of the Publick, he would not willi 
give them up to every one who demanded it; 
therefore defir'd this Point might be determin'd by 
the Judges: He ſaid he was loth it ſhould be 
hogs be ſought any Diſturbance on account of 
elk Intereſt, he abhor'd being fingular in Matters 
of State, as he did the being a Schiſmatick from 
The Lord Preſident told him, that if he had been 
a Friend to the Government and Peace of the Na- 
tion, he need not fear to plead to the Charge; 
that the Court had had much Patience in hearing 
AR. long, he having not yet own'd their Au- 
n 0 woe Tos 
Then che Clerk demanded again if he were 


Guilty or Nor. Guilty. Wy EY 8 
e Poder aner -d, he ſhould be loth to ſate 


la Life by forfeiting a good Conſcience. That be 
| * - in 
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nor permirres Tears fince; and tho* the Members of that Pafli, 
AR was made ment were choſen by the People, an. Hundred and 
ins i of ther were not permitted to fit the 17th of 


1656. — 


Teyal. 


Was contr 


it muſt be 4 ty he was guilty of it, which (ſays 
I 


he ought not to be_arraign'd and try'd the ſame 


— 
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was look 'd on in a double Capacity, as a Clergy. 
man and Commonwealth's-man, and he would not 
be ſcandalous to either ; therefore, if they would 
do Juſtice to themſelves, and vindicate the Legali- 
ty of their Judicature, then he would proceed. 
Mr. Attorney ſaid this was flying in the Face of 
the Court, and was not to be endur'd : That he 
was not brought here as a Champion for the 
People of England, by the Charge it appear'd he 
affected; and unleſs he would plead, 


he) will be a high Scandal, Mr. Doctor, therefore 
you had beſt anſwer and vindicate yourſelf. 

The Doctor ſtill perfiſted in a Refuſal to plead; 
and ſaid, that unleſs they would make it appear 
they were a lawful Judicature, he would rather die 
ten thouſand times than be guilty of giving up his 
Fellow Freemens Liberties and Privileges. 

Mr. Pheips a third time demanded, if he wa 


Guilty or Not Guilty. | Y 

Dr. Heyret then demanded if there was an Indid- 
ment found againſt him by the Grand Jury, for by 
the fifth and ſixth of Edw. VI, all Treaſons were 
w be enquir'd of by twelve Men; and the Com- 
miſſion by which they ſat, he ſaid, did not pre- 
ſcribe any other way. AK 

The Preſident anſwer'd, that he had a Way great 
Grand Jury of forty Perſons, who were authoriz'd 
by Parliament to order a Charge to be brought in 
againſt him, which they had done, and he was 
now requir'd to anſwer it. 3 

The Doctor ſaid, if they denied to try him by 
a Jury, be hop'd, however, they would allow him 
a * of his Charge, time to anſwer, and Coun- 
. 8 

This being denied him, be then objected that 


ut was told that this was oſten done. 
en the Doctor ſaid, the Act of Parliament 


on which he was try'd was made about two Nd 


Name o 
his Refu 
The I 
order'd t 
was orde; 
Vor, 


Jon N Hewtr, D. D. An. 1658. 
Mr. Attorney ſaid this was not to be ſuffer d; that 
the, Doctor's Words were ſeditious, and demanded 


uſtice. ; 
The Doctor anſwer'd, he hop'd they would hear 
him in Vindication of himſelf, and ſatisfy his Con- 
ſcience as well as other Peoples, and not bring in- 
nocent Blood upon themſelves, by aſſuming a 
Power that was not juſtifiable. That he was 
ready to ſubmit to the Laws of the Land, and 
ſhould not diſpute Acts of Parliament; but he 


thought a Houſe bf Commons had not Authority 


enough ni 6 

Here the Preſident interrupted him, ſaying, Pray, 

Mr: Doctor remember that Text, He that ſecmeth to 

be Religious, and bridleth not bis Tongue, bis Religion is 

rain. | Will you plead or not? _ h 
The Doctor anſwer'd, that his ſpeaking in be- 

half of the Laws, was not an evil Speech ; and he 


dare refer himſelf to the Protector's own Council, | 


if this was a lawful Judicature. | 
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He diſowns 


the preſent Au- 


thoraty. 


\ "The Lord Prefident ſaid; he was requir'd by the 


Court to enter his Refuſal to plead ; and he once 


more requir'd his Anſwer: S 

The Doctor ſaid he was in a great Streight, and 
pray'd God to direct him what to do in this Caſe ; 
and entreated them again, for he {aid he thought 
he could never be importunate enough, that they 
would take into their Conſideration themſelves and 
their Poſterity; and all the People of England. 


Page 613. 


Then the Preſident order'd that Paſſage in the 


Ordinance to be read, which ſays, That in default of 
the Priſoner's Anſwer, the Court ſbould proceed to Con- 


uifion and final Sentence, 4s in Cajes of Higb-Treaſon, 


Get fr ii; 7 
Dr: Heuet (aid that was a printed Paper, indeed, - 
which was call'd an Act of Parliament. 


The Preſident here interrupted him again, and ty. D.aor's 
laid he mutt take him off, he had been often re- R-fuCul to 


quir d to anſwer, and having refus'd, he did, in the W. ended. 


Name of the Court, require the Clerk to record 


his Refuſal. in 4 


The Doctor would have reply'd again, but was 
order'd to be taken away; and Johr Mordant Eſq; | 


vas order*d to be brought to the Bar. 
YL L el  Q 
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Page #z2- The Tryal of the Honourable J ou x Mox- 
DanT Eſq; before the High-Court of 
Juſtice, for High-Treaſon, on Tueſday 
the firſt of June 1658, | | 


T* E Priſoner being brought to the Bar, Mr. 

Attorney exhibited an Impeachment of High- 
Treaſon againſt him. 

28 The Impeachment ſet forth, That Jobs Mer- 

Trcafon Prax © dant, of the Pariſh of Clement Danes in the Coun- 

the Protektor. © ty of Middleſex, intending to embroil the Common- 

wealth in new and inteſtine Wars, on the zoth 

* of April, and divers other times fince the roth of 

* Ofober, 1656, as a falſe Traitor and Enemy to his 

* Highneſs the Lord Protector and the Common- 

wealth, did, together with Henry Biſbop, Hartgil 

Baron, Francis Manſel, and others their Accom- 

« plices, traiterouſly .incite and endeavour to raiſe 

« a new War againſt the Protector and Govern- 

ment eftabliſh'd, in order to ſubvert the 

« ſame. And did alſo at the ſame Time and 

« Place, declare, publiſh and promote Charles Start, 

** eldeſt Son of the late King Charles, to be King 

« of England, Sc. and did traiterouſly hold Corre- 

4 1 with him; all which Treaſons the 

<« ſaid Jobn Mordant. did traiterouſly declare by 

« Overt-Act, via. by conſulting with Job Safely 

« Eſq; and Henry Mallory, how to effect the ſame ; 

« and did encourage the ſaid Jobs Srapely and Henry 

Mallory in the ſaid Treaſons, and deliver'd Com- 

* miffions to ſeveral other Perſons from the ſaid 

« Charles &uart, for levying War againſt the Pro- 

«4 tector and Commonwealth, all which Treaſons 

« were laid to be contrary to the Statute in that 

« Caſe made and provided. And the ſaid —_— 

in behalf of the Protector and Commonwealth, 

did impeach him thereof, and pray'd that be 

might be put to anſwer, and ſuch Tryal and 

« judgment might be had againſt the ſaid Jobs 

« Mordant, as was agreeable to Law; and did 

« aver that he was th ſame” Perſon 'appointsd bf 


- 


v | — — 5 
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« his Highneſs and Council to be proceeded 


Then, the Clerk demanded of Mr. Mordazt 
whether Guilty or Not Guilty. | 

Mr. Mordant defir'd to hear their Commiſſion 
read ; but was told he was try'd by a Commiſſion 
founded on an AR of Parliament. 

Mr. Mordant ſaid, the Act did not direct that 
their Commiſſion ſhould not be read; and was 
told that neither did the Act require it. 

Then he deſir'd the Act might be read; but 
Pr EN Gentleman, I 

Pre Iou are a 1 
wiſh you would. plead Not Golds make an in- 
genuous Confeſſion. 

Mr: Mordant. My Lord, this is the firſt time I 


have been before a Court, I defire that my Reaſon . 


may be convinc'd ; either aſſign me Council to 
ugue the Matter, and if Mr. Attorney can convince 
my Council, I ſhall ſubmit, or if Mr. Arrorney will 
ſay the Law does debar me _ the Commiſ- 
fon and the Act read, I refer it to the Judges, and 
by their Opinions I will ſtand or fall. 

An. Gen. I-wiſh this Gentleman doth not looſe 
thoſe Advantages that are really intended him: 
The Court is by Act of Parliament; and no Judi- 
cture in England can requite an Account of their 
Froceedings : Lou are here impeach'd of a very 
71 Crime; it may be a Strain of Youth ; the 

Step to Mercy is Confeſſion. | 
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Mr. Mordant. I defire my Reaſon may be con- He is refalcd 
mnc'd. If the Council for the State will give it un- Tryal by a 
tr their Hands that this is Law, that I ſhould be Cl bare 


excluded Jury and Council, and that I muſt not 
how the Commiſſion by which I am try'd, I will 
proceed, Is there any Precedent of fuch a Proceed- 
ng ? beſides, I humbly conceive, without all the 
Commiſſioners are preſent I cannot be try'd. 

Lord Preſident. All this was over - ruled this Morn- 
ug in the Caſe of one who came before you to this 
= The Qzorum of this Commiſſion is ſeven- 


O 2 | Mr. 


Page #165. 
He pleads Not 
Galty. 


Page 816. 
Mr. Stapely's 
— 
Alr. Moned avis 
making an In- 


for Ki 
— 
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Mr, Mordant. Seeing I am over-ruled, tho“ not 
convinc'd in my Reaſon, I ſhall demur to the Court, 
and plead Not Guilty, | 
Then Mr. Lechmere open'd the Charge, and the 
Witneſſes were call'd, and firſt, . 

b Mr. Jobn oy was ſworn. 
Mr. Attorney. What Diſcourſe had you with 
Mr. Mordant about the bringing in Charles Stuart? 

Mr. John Srapely. He did once tell me there was 
2 Deſign ot bringing in the King, and that the King 
had wrote to him to ſpeak to his Friends to be rei- 
dy to aſſiſt him when he came to Eng/and, and ſaid the 
King would bring 7009 Men with him; and I have 
heard him ſay, That ſome Gentlemen had Commiſ- 
ſions from the King, particularly two Gentlemen in 
Surrey; and I heard kim ſay, That if there was 1 
Neceſſity, Surrey Folks d come into Suſſex to al- 
ſiſt them. 

Mr. Attorney. At what Time and Place, and 
who was by when you had theſe Diſcourſes ? 

J. Stapely. There was no Body but us two; but 
he diſcours'd of it ſeveral times near his own Houſe 
about a Year ago, and he told me of the Letter he 
receiv'd from beyond Sea about ſince Months fince. 

Mr. Sol. Ellis. Did he. tell you it was the King 
that wrote to him, and it was juſt to aſſiſt him? 

J. Stapely. I think I heard him fay fo, I cannot 
take my Oath of it. | | 

Lord Preſident. Did he tell you what confiderable 
Perſons were concern d? 

J. Sapely. I heard him mention Sir Francis I in. 
cent and one Brewn, and he faid Sir William I alla 
defired him to ſpeak to me about half a Lear ſince; 
it was fince the laſt Parliament, 

Anthony Stapely ſworn. f 

Mr. Attorney. What Diſcourſe have you had with 
Mr. Mordant about Charles Stuart? 

Anth, Stapely. In March laſt, on the Day thoſe 
that had ſerv'd the King were baniſh'd the City, 
was at the Half-Moon in Alderſgate: ſtreet with Cp 
tain Mallory Mr. Mordant, and Mr. Mordant en- 
quir'd of the Affaire in Sufſex,* and what Prep, 
rations there were in ciſe the King of Scors ſhow 


land ; and I faid there would not be an Appearance 
antweri 9. 


„ in w 
ed in & 
Wis in: 
pectatio 
fired he 
ſome ot! 
confer t. 
= to t 
they mi 
höre 
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anſwerable to his Expectation; and he ſaid there 
was a-confiderable Strength ready to aſſiſt us in Si- 
rey ; and he ſaid he had deliver'd out four Commiſ- 
fions, three of Horſe, and one of Foot, to the beit 
of my Remembrance, but I dare not ſwear it. And 
it was agreed that ſome of our County ſhould meet 
Mr. Mordant at Crauley in Surrey upon che Tueſday fol- 
lowing, to confider turther how Things ſhould be 
carried on as to Surrey and Suſſex : I underſtood it 
was about the Buſineſs of the King, but it was not 
ſo expreſs'd. | 1 

Mr. Mordant. I defire to know where I ſpoke this, 

Auth. Stapely. The firſt Diſcourſe was at Long-acre, 

Mr. Mordant. I defire'to know if I did meet at 
the Place appointed. = 

Auth. Kapely. My Brother and Mr. Mallory did 
not meet him, becauſe my Brother was ſent tor to 
IWhite-ball. | kids 

Then the Council for the State produc'd Witneſ- 
es to prove that Capt. Mallory (whoſe Evidence they 
deſign'd to have made uſe of) was eſcap*d out of 
Priſon, and defir'd that the Juſtice who took his 
Eximin-tion might depoſe what he ſaid. | 

Then Mr. Scebe! was ſworn. : 
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He depos'd that Capt. Mallory gave Information The Juſtice 
Oath before him and my 4 Goffe another who took one 


Juſtice : 'Fhat Captain Anthony Stapely and himſelf 


of rhe Wit- 
ne ſſes Exami- 


deing at the Half-moon-Tavern, Mr. Stapely ſent for nation, per- 


Mr, Mordant off the Change; and when he came, An- . 


to be an 
Evidence, the 


deny preſented his Brother and Capt. Mallory to Wies ba- 
Mr. Mordant as being in the Intereſt of Charles Stu- ving made his 


an: That Mr, Mordant demanded of Captain Malla- 
in what Readineſs the Horſe that were to be rai- 
ſed in Suſſec« were, and ſaid Charles Stmart, the King, 
was in a very good Poſture, and there was daily Ex- 
pectation of his coming over with Forces: Aud de- 
ired he might meet Capt. Mallory and Stapely, and 
ome others of the County of Suſſex, that they might 
confer together, and fee how Affairs ſtaod in rela- 


tion to the two Counties of Surrey and Suſſex, and that 


they might the better aſſiſt each other in the intended 
lnſurrection; and a Place was agreed on to meet ac- 
crdingly, but Mr. John Srapely being ſent for to 


Whiteball it was prevented. | ; 
; O 3 Then 


686 


Mr Meordant's 
Defence. 


Page 8:8. 


| depos'd, That Mr. Mordant ſai 


De TRYAL of 


Then Mr. Mordant made ſome Obſervations on the 
Evidence: And firſt, he took Notice that Mr. Jobs 
Fapely, the firſt Witneſs, did not ſwear he ſaw the 
Letter from Charles Stuart; and that he did not fay 
what kind of Encouragement Mr. Mordant gare 
him, or that he — him either Money or Pre- 


ferment; that no Body was by when the Diſcourſes 


he mention'd paſs'd between them, and ſo he was 
but a fingle Evidence: That Mr. Auth. Stapely only 
ſwears, that to the beſt of his Remembrance Mr. Vor- 
dant told him he had three or four Commiſſions, and 
does not fay he ſaw the Commiſſions, nor could he 
ſwear whether they were for Horſe or Foot: That 
Mr. Mordant did not meet at the Place appointed, 
neither did he ſay why he was to meet, but in ge- 
neral about the intended Defign ; and that he only 
A he heard Charles Su. 
d land with a confiderable Party, but that 
he never mention'd with what Number of Horſe or 
Foot: And gives no other Reaſon why Mr. Mordar: 
did not meet at the Place appointed, than becauſe 
his Brother was ſent for to W bite-ball, which could 
not have prevented Mr. Mordant's meeting, or the 
Deponent's. 1 i 
Sol. Ellis ſummon d up the Evidence for the State, 
without i derable Obſervations u 
it : After which Mr. Mordant obſerv'd further, that 
there was but one Witneſs. that depos'd any Thing 
material, and was going on to offer ſome other Ob- 
ſervations, but was interrupted by the Court; where- 
he only added, that he left his Life in their 
Hands, believing:their Lordſhips would deal with 


him as an Exgliſ Freeman. 
LO * riſoner was withdrawn, and the Court 
adjourn'd. 


he ad of June, 1658. The 2 ſet in 
Weſtminſter-ball, Sir Henry Slingsby, or Hewet, 
and Mr. Mordant, wow. brough to 8 And 
Mr. 4trorney pray'd the Judgment e Court as 
ro Sir Henry Slingsby and Me Mordant ; and as to 
Doctor 1 had made no Defence, he de- 
manded their Juſtice. . . | 


The 


— 
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The Prefident thereupon demanded of Sir Henry 
Singsby what he could ſay why the Court ſhould 
not proceed to Judgment. | 

Sir Harry anſwer d he defir'd to be try'd by a Ju- 

„that he look'd upon the Court as his Enemies, 

* of them having already ſequeſtred and ſold his 

Eſtate becauſe he would not compound: And if he 

had compounded, the Times were ſo unſettled that 

he did not know but he might be compelled to 

compound over again: And thought it ſtrange that 

they [his Enemies] ſhould be both his Judge — 3 
. ------- Here Sir Harry was interrupte 

— 2 Preſident, and told that he could — be 

heard ay 5 as BEND Things ; this was _ 

2 Time of Pleading, but a Time of Judgment, and 

he muſt hear the Court. / 

Then the Prefident made a Speech: Wherein he The Peg. 
tells the Priſoners, That it was a great Aggravation dent Speech 
of the Sins of the Zxyptians, that when God had de- gn. anne 
clared himſelf by ſo many Signs and Wonders on 
Behalf of the Iſraelites, they ſhould fill purſue Me- 
ſet: And who could be ſo much a ger to theſe 
Nations as to be ignorant what God had done among 
them by a Series of wonderful Providences ſo ma- 
ny Years together againſt a Party who were ſtill 
hatching of Treaſons and Rebell ions amongſt them? 

That ir griev'd his Soul to think, after fo many fig- He infifts that 
nal Providences, wherein God ſeem'd to declare 3 · 
himſelf as it were by Signs and Wonders, that their wrought for his 
Hearts ſhould be more Tanda than the Egyptians, Saints, might 
for they did at length ſee that the Lord fought a- e db 
inſt them; but the Cavaliers, tho* they could not gice of their 
ſee that the Lord fought againſt them, that the Ce bur = 
Stars in their Courſes fou ht againſt them, yet they 1 OT 
would not ſee or confeſs it till their DeftruRion 
overtobk them : That if theſe wonderful Providen- 
ces would not move them, he thought national Con- 
ſiderations might deter them from theſe Praftifes ; 
for Charles Stuart was in Confederacy with ain, that H. gd, me 
great Popiſh Intereſt, againſt Eng/and. And it wis Poyery mult 
very ſtrange that a Proteſtant could afſiſt ſuch an In- u 
tereſt as this; yet ſuch Proteſtints were the Priſo- Cortes dt. 
ners: Then be repeated the Suhſtance of the Evidence a- 
gamſt Sir Harry, And as 1 Sir Harry ſaid that 
; b 04 . 
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he was 2 Priſoner, and therefore was not bound by 
Ani thatna- their Laws; He told him every Min ow'd a m- 
renal All-giance tural Allegiance to the ſupreme Magiſtrate ; and 
Jecke that his not owning the Government was in itſelf 
a great Offence, and far from being an Excuſe or 
Juſtification for Treaſon. And what, added the Pre- 
ant, did you think would have become of the Pro- 
teſtant Intereſt, if you had ſucceeded, and Charles 
r. f. % Kuart had come in ? did you. but look over the De- 
Inveighsagain®t clarations of Parliament fince 1649, they would tell 
— == 4 you what Family it was bettay d the Proteſtants 
10 France when Roche was taken; what Family it was 
that betray'd the Proteſtants in Germany and in the 
Palatinate, when a Peace was made with $ain? What 
did you think of that \Family that could tolerate Po- 
pery for a Match with Hain? What then would 
that Family have done if they had regain'd the three 
Kingdoms once again ? I 5 
As to Dr. Hewer, he ſaid, When he conſider d him 
as a Miniſter, he knew not how to ſpeak to him, 
for he had been always accuftam'd to ſpeak to a Mi- 
niſter as a Child ſpeaks to his Father; but to ſpeak 
to him as a Traitor he knew not how to do it, -and 
therefore left it to the Officer who read the Sen- 
rence. - 
As to Mr. Mordant, He told him that God ap- 
d to him at this Time as he {peaks to Sinners in 
eiae Chriſt; for he did clear Sinners in Jeſus Chriſt 
even when they were guilty, and ſo God clear'd him. 
He would not ſay he was guilty, but bid him ask 
* " his own Conſcience whether he was not or no: Bid 
bim bleſs God as long as he liv'd, and bleſs the 
Lord Protector, by whoſe Authority he was.clear'd : 
And concluded, That tho' he had done ſpeaking to 
the other two Gentlemen, yet he ſhould never have 
done praying for them whilſt they were alive. 
I Then the Clerk read the Sentence againſt Sir Heu- 
Te and Dr. Hrwet, viz. That they ſhould be 
wn, hang'd, beheaded, quarter'd, &c. but the 
Protector remitted all the Sentence but the be- 
heading. 3 
And as to Mr. Mordant, the Court did adjudge 
that be was not guilty, Eh ; 
05 
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On Tueſday the Sth of June 16 53, Sir Henry Sins s- | "OS 
by and Do Howe were beheaded on Tower-bill, LE — 


The Tryals of the twenty nine RE GI- N . 
CID Es for High-Treaſon, which be- 
gin at the Old-Bailey, London, the roth 
of October, 12 Car. 2. 1660. | 


HE Lord Chief-Baron gave the Charge to The Lord 
the Grand-Jury the gth of Mober at Hicks's- Chief Baron's 
Hall, wherein he tells them that the Statute 25 Ed. 3. — 
was but declarative of the ancient Common Law, 
whereby it was High- Treaſon to compaſs or ima- - 
gine the Death of the King: (That in no Cafe elſe The Intention 
the Imagination or Intention, without effecting the 21 Tes. 
intended Deſign, was puniſhable by our Law) ; but | 
here, if the Imagination, or Intention, manifeſted Of which Words 
i ſelf by Words, or otherwiſe, which the Law ealls G. . Kg. 
an Orert-Act, it was held to be High-Treaſon, and Page 424 
niſh'd accordingly : And if the Imagination was | 
Treaſon, what, muſt they be guilty of who took up- 
on them to judge, condemn, and put their King to 
Death ?. It having been declared and enacted by The People 
the Legiſliture, That no Authority, no ſingle Perſon, no —— coer- 
Community of Herſons ; neither the People collefively or dhe perfun-of 
repreſtntatively bave' any coercive Power over the King. the King. 
ny in King —_ IFs Time = Treaſon of The Sencer 
ie Hencers was their maintaining that all Homage u, e 
aid Allegiance was due to the King by Reaſon of bis —— — 4 
Crown, and if the King did not demean himſelf as be impnſon'd 
he ought, fince he could not be reform'd by Law, 24min. 
he might by ſharp Impriſonment ; but this had Peoples De- 
been adjudg'd to be Treaſon by two Acts of Parlia- 2%, 
ment. F i « 5 7 — 


That our Law Books ſtyle the K ing the Lieute- 
nant of God: That 1 H. y. ſays that the King is 
immediate from God, and hath no Superior: That 
the Crown of England was imperial, and ſubje& to Page #35. 
nd human Judicature ; but notwithſtanding the Ore 
People had no coercive Power over the Perſon of legal AR, dhe 
the King; and it was a Maxim in our Law that the by tbe King's 


Kg quid dy en Wrong e exnſequenty could re 
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not be puniſh'd for any Wrong; it did not fo 
that he 4% abſolute, 2 if his ry: dd — 


by his Command, they were puniſhable, (and the 


The King ca 


WE 


Perſon, and his 
fubjet to a T 
— — ry- 


King could do but little 5 in his own Perſon, ) 
And that as the King could not 

ſo neither could his Perſon be arreſted ; and if he 
arreſt me by another Perſon, I have a Remedy againſt 


that Perſon, 

That if the King claim'd a Right, he muſt ſue 
for it according to Law ; his Pofleflions muſt be 
tried by Juries: And in all Actions between Party 
and Party the King could not judge in 'Perſon, but 
by his Judges, who were upon their Oaths ; fo that 
tho' this was a Monarchy, yet the People, as to their 
Lives, Liberties and Properties, were as well ſecu- 
red as the King. And that the ſharing the Govern- 
ment would not at all promote the. Liberty or Ad- 

of the People : And he appeal'd to the Au- 
dience, If when the Fatneſs of che Olive was laid 
aſide, and they were govern'd by Brambles, they 
did not only tear their Skin, but tore their very 
Fleſh to the Bone. | 

That it was horrible to think that a few Mem- 
bers of the Commons-Houſe, who had ſworn to 
defend the King and his Heirs againſt all Conſpira- 
cies and Attempts whatſoever, ſhould aſſume to 
themſelves an Authority to ere&t a Court of Juſtice, 
and by Celour thereot ſentence their King, their 
Sovereign Liege-Lord, and put him to Death, even 
as their King, at Noon-Day, 
own Palace. That chis was ſuch an Aggravation of 


_ Villany, as no Story, or fabulous Romance could pa- 


rallel: And if any one ſhould endeavour to excuſe 
himſelf as acting under ſuch a pretended Authority, 
that would hy 2 an Addition of his Guilt. He 
rells the Grand-Jury, That they were now to enquire 
of Blood, of Royal Blood, of Sacred Blood, Blood 


like that of the Saints under the Altar, crying, How 


Lord, &c. That that Blood cry'd for Vengeance, 

nd would not be appeas'd without a bloody Sacri- 
fice : That he who favours the Guilt of Blood, takes 
it upon himſelf ; and concluded, that they would 
do well to obſerve that the Jews, who ſaid, Let bis 


Blood be on us and our Children, their Poſterity 9 — 5 
* 


the Effects of it at this Day. ö 


arreſt a Man himſelf, 


ore the Gates of his 
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The Witneſſes being ſworn, the Grand Jury found 


the Bill. | 
The 1oth of Ofober, 1660, Sir Jobs Robinſon, The Prif, 
Lieutenant of the Tower, in Purſuance of a Warraut from 


for that Purpoſe, deliver'd the Priſoners to the She- RE n 
riff, they — brought to Newgate, and from thence I 
to their Arraignment at the Ola Bailey the ſame Day; 

where the Commiſſion of Oyer T erminer being 

read, Sir Hardreſs Waller, Colonel Thomas Harriſon, 

and Mr. Heveningham were ſet to the Bar, and the 


Indictment was read to them. | 


The Treaſon laid in the Indiftment was the com- Th 5a 
paſſing and imagining the Death of the late King ment. 
Charles; and he — in Judgment, and figning the 
Warrant for the Execution of his Majeſty, Se. were 
hid as —— Acts 8 — — — 4 

Sir Hardreſs Waller being arraign'd, d if he 
was Guilty or not Guilty 3 be would have pleaded lf ares. 
Guilty to Part, and Not guilty to the reſt of the Page #37- 
Charge; but being told he muſt either plead Guil- 

9 or * Guilty to the Whole, he at length plead- 
ed Guilty. dof „ 

Colonel Thomas Harriſon being arraign'd, inſiſted pc. 
alſo, that he might anſwer in his own Words; but raign'd. 
was told he muſt anſwer in the Words the Law pre- 
ſcrib'd ; whereupon he at laſt pleaded Nor Guilty, pig ut. 
and was with much ado prevail 'd upon to ſay he 
would be try'd by God and his Country, tho” he 
inſiſted much that my were 2 — : 

Mr. Heveningham being arraign'd, without any He- Heigl 
fitation — 2 Not Cal, — put himſelf upon amiga d. 
7 — ry in the uſual * a 

en Iſaac Pennington Eſq; Henry Marten Eſq; 
Gilbert Millington — — Eſqʒ ou 
E and Robert Lilburn Gent. were ſet to 


5 the — = — to —— „ 
Iſaac Pennington Eſq; being arraign'd, pleaded Not 
Guilty, and put himſe f upon his — ah T 


Henry Marten Eſq; being arraign'd, defir'd he 
might have the Benefit the of Oblivion ; — 2 
but was told, If he demanded the Benefit of that 
Act, rr | 
and that he was excepted out of the Act: Pri- 
ſoner anſwer d, his Name was Marten, and not Mar- 


tin, 
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| tin, as in the Indictment; but was told that was not 
ſuch a Miſnomer as would avail him, the Sound be- 
ing much the ſame, and that if he fhould be over- 
ral'd,it would be fatal to him; whereupon he plead- 
ed Not Guilty, and put himſelf upon his Country. 
Gilbert Millington being arraign'd, would . 
pleaded Guilty to Part, and Not Guilty to Part; but 
that not being accepted, he pleaded Not Guilty, 
ö Robert Titehbourne being arraign'd, defir'd Coun- 
— eil; which being refus d, he ſaid, That in the 
— and Form he ſtood indicted he was Not 
4 en e 
"TM 4 Owen Rowe being arraign'd, anſwerd alſo, That 
i de Manner and Form he flood indicted he wa 


n 
Lilburn arraign- Robert Li being arraign'd, pleaded Not Gail 
* 5 e 4 
Then Adrian Scroop, Jobn Carew, John Jones, Tho- 
mas Scot, Gregory Clement, and John Cook, were ſet to 
| the Bar, and RE = 2 to them. 
Sri. Adrian rep being arraign'd ; but being interrupt. 
ed, he pleaded Nor Guilty. "O F 
Carer ed. John Carew being arraign'd, after a Saving to our 
Lord Jeſus Obrifſt bis Rights to the Government of theſe 
Kingdoms, pleaded Not Guilty, 
. armign's, Jobn Jones being arraign'd, pleaded Not Guilty. 
Sent arraign'd. Themas Scot being arraign'd, ſaid, Becauſe he could 
Page #40. not call the Thing Treaſon, he pleaded Net Guilty. 


nos a> Gregory Clement being arraign'd, pleaded Not 


* 4 Guilty. | | 
Jobn Cook being arraign'd, pleaded Not Guilty. 


Vincent Porter, and Augnſtine Garland, were ſet to the 
Bar, and the lndictment was read to them. N 

| -* Edmund Harvey being arraign'd\, pleaded Not 
Guilty, ! 


— Jobn Dots, 
— — Vincent Porter, and Nor Guilty. 
Garland av- ine Garland, 108038 "7; 57 
* Then George Fleerwood, Simon Meyn, James Temple, 
Peter Temple; Thomas Wait, Hugb Peters, Francis Hacker, 


and Daniel Axtel were ſet to the Bar, and the Indict- 
| 5 George 


Then Edmond Harvey, Henry Smith, Jobs Downs, 


being arraign'd, pleaded | 


ot 


d- 


General, ſhew'd the aggravating Circumſtances this 4 
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- George Fleetwood being” arraign'd, pleaded Guilty, Fletwred as 
and was ſer aſide. raignd. 


- Simon Me 4 #4155 Meyn artaigu d. 
James Tapi and C being arraign'd, pleaded Nor Legt ar 
Guilty. ä raign'd. 
Peter Temple. | Teapſe Peter a- 
Tlomas Wait would have diſtinguiſh'd his Caſe 8 4. 1 
from the reſt, but at length pleaded Not Guilty. V Pass amazed. 


Hugb Peters being arraign'd, pleaded Not Guilty, Page 84s. 
and defir'd to be try'd by the Word of God; but 
by the Direction of the Court he afterwards ſaid by 
God and the Country. | | 
Daniel Axtel being arraign'd, obſected to the Juriſ- Ae anaign'd. 
dition of the Court, and faid, If the Indictment 
was for putting the King ts Death, it was done by 
Act of Parliament, and no inferior Court ought to 
Ager of that Matter: But he was prevail'd upon at 
aft to plead Not Guilty, and put himſelf upon his 
Country. 
Then the Court adjourn'd till the next Day. 
Ofob. tf, 1669, the Court being ſet, Thomas Har- 
riſen, Adrian Seroop, Jobn Carew, Jobn Jones, Gregory 
Cement, and Thomas Scot, were ſet to the Bar. But not 
agreeing in their Challenges, l 
Firſt Mr. Harriſon was brought upon his Tryal, Page #32. 
who having challeng'd thirty-five peremptorily, at }* 


length the following Gentlemen were ſworn : ku Tr 

Sir The, Allen, | Bell, 

Jobn Liſle, Sunne Harris, 

Thomas Frauli iin, Tomas Snow, * 

Richard Nictol, | John Nicbol, | 
Samuel Greenbill, Thom.s Morris, 

Edward Reipb, | | George Pickering. 


The Jury being ſworn and charg'd with the Pri- 
ſoner, Mr. K-/ynge open'd the Indictment. 
Then Sir Heneage Finch, his Majeſty's Solicitor- — — 
Crime was attended with: He ſaid that they this mY 

Day brought before their Lordſhi * 
the Murderers ofa King, and that ho very Thoughts 
of ſach an Attempt. had in all Ages and Nations 
been held to- be a moſt unpardonable Treaſon, and Page 263. 
that to doubt or heſitate in Point of Allegiance, ; frog 
: Ire 
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direct Treaſon and Apoſtacy. And Kings, who were 
God's Vicegerents on Earth, had thus far a kind of 
Reſemblance of the Divine Majeſty, that their Sub- 
jects ſtood accountable to them for the very Thoughts 
of their Hearts. That it was the Thoughts of the Heart 
that made the Treaſon, the Overt Act was but an 
Evidence of it : And the Reaſon of this Care and 
Caution was, becauſe on the Prince's Life depended 
the Preſervation of our Religion and Government, 
and every Thing that was valuable, as had been late- 
ly verified by ſad Experience, when that bleſſed 
King, whoſe Blood they were then making Inquiſi- 
tion for, was untimely taken away, for then Religion 
and Juſtice lay buried inthe ſame Grave with him; 
by — did 2 3 till — 1 ner of his 
ent Majeſty. He ſaid the Indictment was for 
— As kd com King Death ; the fitting upon him, 
in the Indi Judging and killing him, were but ſo many Overt 


given the fatal Stroke: Nay, if they could prove 

" an Overt Act not laid in the Indictment, | ſuch as 
the crying out —— Juſtice ] or preaching to go 
on in this pious Work, or perpetrate any other Act of 
all that Catalogue of Villanies for which their Story 
would be for ever infamous; this might be given in 
Evidence to prove the compaſſin = imagining the 
King's Death. Then he recites the Tranſactions be- 
tween the King and Parliament in 1648, and ſhews 
how moſt of the Houſe were turn'd out by the Ar- 
my, and a very ſmall Number left, who' took upon 
them to ere& the High Court of Juſtice. Here be 
gives a brief Relation of the Proceedings of that Court, 

| and the _ Conſequences of their fatal Sentence on the 
Account of King. He goes on and ſays, That the Judges, Offi- 
of cers, and immediate Actors in this pretended Court 


Page 24 


had their Lives ſpar'd, eighteen or nineteen were 
fled from Juſtice; and war's to and fro about the 
World with the Mark of Cain upon them, and a 
perperual trembling, left every Eye that ſaw them, 
and eyery Hand that met them, . 
5 
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them; and that twenty nine of theſe Regicides did 
now expect the Juſtice of the Court, and among 
them, the firſt who 2 to the Bar was Har- 
riſen ʒ who well deſerv'd to be the firſt, for he (if 
any Perſon left alive might) ought to be ſtil'd the 
Conductor and Leader in all this bloody Work: 
That it was he who brought the way, any or, 
nor did he then ſhew him common _ 5 That 
he ate upon the King, ſentenc'd him, and fign'd the 
bloody Warrant for his Execution, and by his De- 
meanor expreſs'd a more than ordi ice. : 
Sir Edward Turner having alſo obſerv'd the atro- p,.. 46. 
cious Quality of this Crime, the King's Council 
proceeded to call their Witneſſes z and firſt, 
Mr. George Maſterſon was ſworn : 
He depos'd, That he ſaw the Priſoner, Mr. The- The Winefs 
mas Harriſen, fit in that call'd the High Court of Ju- 1 
ſtice upon the 27th of _— 1648, and that he 
ſaw Harriſon ſtand up to expreſs his Aſſent, (as the 
Deponent underſtood) to the Sentence which the 
Clerk then read, and ſaid was the Sentence of the 
whole Court. ? | 
Mr. William Clerk was call'd : 
He d, That he ſaw the Priſoner Harriſon fit 
ſeveral Times in the Court of Juftice, particularl 
on the 23d and on the 25th of January; which la 
was the Day of the Sentence. That the Members of 
the Court all roſe up, but he did not then take par- 
ticular Notice of the Priſoner. 
Mr. Kepben Kirk was call d: 
He depos d, That he took a Note of all that were 
8 in the Court of Juſtice the 27th of January, 
ing the Day of the Sentence, and the Priſoner 
* then preſent, and all the Members ſtood 
3 the reading the Sentence, (as the Deponent 
ght) to expreſs their Aſſent to it. 
Mr. James Natley was call'd : 
He depos'd, That he ſaw the Priſoner Harriſon fit 
in the Court of Juſtice as he remembred four ſeve- 
ral Days, and by his Book he found he was there 
the 27th, being the Day of the Sentence; and that 
lame few Days before that there was a Committee of 
the Members fate in the Exchequer-Chamber, among 
whom was Herriſen the Priſoner 5 That they were Page . 
| 7 ' debating | 


I 


596 


' 
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debating concerning the altering and contracting 
the Impeachment againſt the King; and the Depo- 


Harriſon adviſes nent beard Harriſon lay; Gentlemen, It will be good for 


IS 
* 


#2 to blacken bim what ue can ; pray let is blacken him, 
or to that purpoſe: And that he heard Harriſon 
— other Members, that when he was bring. 
ing the King to London, as he was in the Coach 
with him, the King aſk d, what they intended to do 
with bim, whether to murder him or no; and Harriſon 
{aid he reply'd, There was no Intention to kill him, 
bad no /uch T boughts, but the Lord bath reſer1/4 

you for a publick Example of Juſtice, 

Mr. Coytmore was call'd. 
He depos'd, That he ſaw Harriſon the Prifoner 
fit in the Court of Juſtice once or twice; and that 
he fat as one of che Judges, and not as a Spec- 


ta tor. 
Lord Newbwyb ſworn. 

He depos'd, That Harriſon commanded the 

— which brought the King from Hut- Caſtle to 
„; and that they call'd at his Majeity's 

Lodge of Bag ſbot (where the Deponent then liv'd) 
by the Way; and when his Majeſty went to Din- 
ner there, Harriſon gave Orders for prong the 
Centries ; and when they ſer forward W rmidjor, 
Harriſon order'd ſeveral of his Officers to ride cloſe 
to his Majeſty, left he ſhould make his Eſcape. 

Then a Warrant for ſummoning the High-Court 
of Juſtice, and another Warrant for the Execution 
of his Majeſty, fign'd by the Priſoner Harriſon, 
were produc'd in Court, and his Hand was prov'd 
to both by Mr. Kirk and Mr. Farrington 5 and Har- 
riſes afterwards acknowledg'd the Hand to be his 
in both the Inſtruments, and they were read in 
Court. Mr. #indbam ſum d up the Evidence for 
the King, and as he concluded, the Audience 
hum'd, which the Chief Baron told them was not 
at all becoming the Gravity of that Court, it was 
more fit for a Lege- Play than a Court of Juſtice. 

Then Mr. Harriſon enter d upon his Defence: He 
ſaid, that the Matter he was charg'd with was not 


done in a Corner, the Sound of it had heen in moſt 
Nations; and he believ d. the Hearts of ſome had 


felt che Terrors of that Freleace of God that v3 
; Wi 


dition, 
yt to bi 
Counci] 
all his 
dents t 
Time, 
been de 
what fo 
Vor 


0 


STE BEST 


>>. 
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with Tears many a time, of that God, in * 
of whom they and all Nations were but as a Drop 
of the Bucket, to that Moment he had rather 
received Aſſurance of the Juſtice of what he had 
done ; and he believ'd, eer long, ic would be 
made known from Heaven, there was more of God 
init than Men were aware of : That their Lord- 
ſhips knew what a Conteſt there had been for many 
Years in theſe Nations, and how active many upon 


the Bench had been —— Here the Caurt check d him 


2 making Re fl. ctions; and then be went on and ſaid, 

hat what he had done was out of Conſcience to 

the Lord; that he might be miſtaken in ſome 

things, but he always did according to the beſt of 

his Underſtanding, and made the reveal'd Will of 

God in the holy Scriptures his Guide. And he He excepts to 
conceiv'd, that what bad been done by Authority C 
of Parliament, no other Juriſdiction could meddle 
with ; that they were the Supreme Authority, and 

thoſe who acted under them could not be queſ- 

tion'd by any Power leſs than that; and whereas ir 

had been ſaid they uſurp'd that Power, he ſaid it 

was rather done in the Fear of the Lord. Here be 

m interrupted-again, and told that ſuch things were not 

ft to be vented in an Aſſembly 7 Chriſtians, to make 

God the Author of their damnavle Treaſons. He' went Ard ſays he ac- 
ou and ſaid, That what he had done by che Power ga, Huber 


„ . 111 an 
and Authority of Parliament he was not to be queſ- -_ 1 which 
tion'd for, otherwiſe they were in a miſerable he was not to be 


dition, bound to obey thoſe that were in Authority, and 4=*'tvon d here. 
yet to be puniſh'd when they obey'd. And he defir'd 

Council to this Point; he ſaid the Matter concern'd 

all bis Country-men ; that he had ſeveral Prece- 

dents. to cite; and that in Richard the Second's 

Time, ſome having been queſtion'd for what had 

been done in Parliament, their Lordſhips knew 

what follow'd. : 


Vor. I. Part. II. | & The 
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The Court told Mr. Harriſon, if there were any 
thing of Difficulty, they ſhould and ought to be 
Council for him; but that neither one or both 
Houſes of Parliament, the People collectively or 
repreſentatively, had any colour for any coercive 
Power over their King, much leſs thoſe few Mem- 
bers of the Commons, after they had purg'd their 
Houle of the corrupt Majority, as they call'd it. 
And Mr. Anneſiy remember'd the Priſoner that he 
was the Man who forcibly remov'd that Parlia- 
ment's Guard, and I'd other Guards at the 
Door of the Houſe, who threatned and inſulted the 
Members ; and after the Houſe had reſolv'd, not- 
withſtanding, that the Treaty in the Iſle of Wight 
was a ground for Peace, and ſent their Reſolution 
up to the Lords, when the Houſe adjourn'd, Forces 
were drawn down to the Houſe of Commons, and 
none ſuffer d to come in but thoſe they pleas'd; 
and all who profeſs'd any Duty to the King, were 
ſeiz d on by Harriſon and his Fellows. That then 
be, and a ſmall remainder of the Houſe declar'd 
againſt the Vote, which had been paſs'd for a 

reaty with his Majeſty ; and took open them to 
exerciſe Sovereign Authority, and under them he 
would ſ{kreen himſelf, as having ated by Authority 


of Parliament; when the Majority even of the 


Houſe of Commons diſavow'd their Proceedings; 


tho', had they been entire, they could have had no 
\ Pretence to the Supreme Authority. 


Harriſon infiſted, that what was done by one 
Eftate of Parliament, was not to be queſtion'd in 


this Court, they were not Judges of the Force. 


The Court anſwer'd, It was not done by one 
Eſtate, they, were not an eighth Part of the Com- 
mons, they were but a Company of Men ſupported 
by the Sword; and bid him not abuſe the eople, 
by pretending that what he did was done by the 
Supreme Power. And the Court obſerv'd, that the 
Sum of what he had ſaid, was no more than that 
he acknowledg'd he had done the Fact, juſtified it, 
and would do it again, which was a new Treaſon; 
that the Houſe of Commons never, till now, preten- 
ded to a Juriſdiction over any but their own Mem- 
bers, much leſs over the King and Houſe of _— 

87 


of his c 
he told 
of it; 
Ulage te 
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and therefore his Plea ought to be over-rul'd as 
r illegal and wicked; and added, that he had eas d 
the- Jury of ſome Trouble, having confeſs d the 
Fact. 5 
« Harriſon reply d, That notwithſtanding ſo many 
4 of the Learned had given their Opinion that the 
Kings of Eng/and were not accountable to the Par- 
» lament, the Lords and Commons had declar'd, in 
3 the beginning of the War, that the King's begin- 
ning War upon them Here the Court interrupted 
E bim; but he went on and faid, His ſetting up bis 
a Standard againſt bis People — The Court told him, 
this was not to be ſuffer'd, and did not belong to 


- Harriſon ſaid, this did belong to him; and be 
* would ba ve abhor d to have call'd bim to an Account, 
od r rhe Blood of Engliſhmen that bad been fd 
The Court again interrupted him, and bid him 
keep to the Bufineſs. | 
Harriſon went on, and ſaid, as to what had been 
ſworn againſt him, of his adviſing to blacken the 
gs, it was all falſe; he ſaid there was ſome 
ourſe between his Majeſty and him, on a Report 
of his coming to the Iſle of Wigbt to kill him, and 
he told his Majeſty that he abhor'd the Thoughts 
of it; and that he did not remember any hard 
Ulage towards his Majelty. _ 

e Court told him the Jury muſt confider of 
the Witneſſes Oath and his n to the con- 
trary 3 and that if he had nothing further to offer, 
they ſhould direct the Jury. 

Mr. Harriſon again. infiſted, that what he had 
done was by the Supreme Authority, and ap- 
peal'd to the Conſciences of the Court if they 
could queſtion him for it. | 
The Court anſwer'd, they ſhould do what was 
pit, and what they could anſwer before the Tri- 
dunal of God. | 5 
Here Harriſon would have produc'd ſome Ordi- 
dances of Parliament to have juſtified his Actions, 
but was told by the Court, he had already had the The Lord FR 
Opinion of the Court concerning that Authority. <a che jury. 
Then the Lord Chief-Baron directed the Jury, Any one Overts 
ad told them, that 7 any one of the * — nog 
v7 2 | I 
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laid in the Indictment, was prov'd, they ought to 
find the Prifoner Guilty, ſuch as the conſulting, pro- * 
foſing, ſitting, or ſentencing the King ; but that here 
they were not only all prov'd by Witneſſes, but Mr. 
by the Priſoner's Confeſſion; and he obſerv'd that 
the Priſoner had the King in Cuſtody, and brought 
him Priſoner from Hurſt-Caſtle, without any Autho- 
rity, even from thoſe whom he call'd the Supreme 
Power; and that if a Man go about to impriſon 
rhe Ring, that had been often adjudg'd an Evi- 
dence © m—_— and compafling the King's 
Death; that the Priſoner was ſo far from denying, 
that he juſtified his Actions; and that the Evi. 
dence was ſo clear and pregnant, that he need add 
nothing more. I 

Then the Jury, without going out, found the 
Priſoner, Thom.s Harriſon, Guilty, He 

And the King's Council defiring that Judgment 
might be forthwith pronounc'd againſt him ; for 648, 
that his Behaviour had been ſuch, that he did not 12 
deſerve to be repriev'd ſo long as the Seſſions was 
like to laſt; the Lord Chief- Baron accordingly pto- 


nounc'd Judgment againſt him as a Traitor; after ** 
which the Court adjourn d. | | Fr 8 
i | or 

Ofober 12, 1660, Adrian Scroop was brought upon pe a 

his Tryal, and the Jurors being call'd, after the ra Co 


Priſoner had challeng'd ſeveral, rwelve Gentlemen 
were ſworn and charg'd with him. H 
Mr. Solicitor — the Indictment, and the Wit g. * 
neſſes were call d; and firſt, | 
Mr. Maſterſon was ſworn. 


He depos'd, That he ſaw the Priſoner, Aris He d 

\ fir as a Judge two ſeveral Days, in that bie N | 

which was call'd the High-Court of Juſtice ; that of ] a: 
the laſF Day was the 27th of January, when tit Unth 
Sentence having been read, and declar'd to be the He 4 
Judgment of the whole Court, he ſaw Mr. K 1 N 0 
{with the reſt of the Judges) ſtand up, as he? 2 
prehended it, to expreſs his Aſſent. And Mr. $9 Th 2 
aſking the Deponent whereabout he ſar, the Depc Fe 


nent anſwer'd, that, to the beſt of his Remem 
© brance, he ſat on the ſecond Seat on the left Hand 
of Bradſbaw ; and added, that tho* he had wy 


E | 
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ſeen Mr. Scroop before, he had ſeen him at Com- 


mittee fince twenty times. 


to Mr. Clark being ſworn, and depofing, that he 
ro- aw Mr. Scroop fit in the High-Court of Juſtice ; 
ere Mr. Scroop ſaid it was needleſs to examine any more 
= Witneſſes to that Point, for he acknowledg'd be 


) fat in the Courr of Juſtice, but would not confeſs 

5 . he Rood up as aſſenting to the Sentence. | 

1 Mr. Clark depos'd, That, to his Apprehenſion, 

_ they all ſtood up, he did not obſerve any one 
fit, 


4 Mr. Cary was call'd. 
ng $ He depos'd, That he ſaw Mr. Kro in the 
Nos Court of Juſtice the 22d, 23d and 27th of January 
wy 1648, that he heard the Members call'd over, and 
a Mr. SKcroop anſwer'd to his Name, but he did not 
15 remember whereabouts Mr. Kroqp fat. 
_ 22 1 I Bark 2 call'd. 

He depos' t he ſaw Mr. Sroop fitting in 
_ the High-Court of Juſtice the ln * 
1648, and he took particular Notice of it, not ex- 


ployment he had there, the Deponent anſwer'd, 
od he was but a Spectator and took Notes. 

_ The Court told Mr. Kroop he ought not to re- 
flect on the Witneſſes. | 

Mr. Scroop anſwer'd, if he had an Employment, 

uo he was not fit to be a Witneſs againſt him; but 

a the Court told him he was the fitter. 

1 | Mr. Coytmore ſworn. 
He depos'd, That he ſaw the Priſoner, Mr, 


15 Scroop, fit once or twice in the High- Court of 
Juſtice. | ; 

tie Mr. Nutley was ſworn. 

that He depos'd, That he heard Mr. Scroop anſwer to 


his Name as one of the Judges in the High-Court 


tha of Juſtice. x 
e the Mr, Baker was ſworn. 
He depos'd, That he beard Mr. Scroo> anſwer to 
his Name in the High-Court of Juſtice the 23d of 
Jannary, 
Then the Warrants for ſummoning the High- 
Court of Juſtice, and the Warrant for the King's 
P 3 Execution 


Cling him there; and Mr. S&roop aſking him what 
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Execution being ſhewn Mr. Scroop, he acknowledg'd 
his Hand was ſet to hoth. | 
Major-General Brown, . the Lord Mayor eleg, 

| ſworn. 

He depos'd, That fince the King came in, the 
t ſaying to the Priſoner Mr. Scroop, what a 
fad Condition the Nation was reduc'd to by the 
Murder of the King, Mr. Scroop ſaid, ſome are of one 
— and ſome of another; and the Deponent 
mg Mr. 8 if he thought it well done, Mr. 
anſwer d, be world not make the Deponent bis 
Confeſſor 3 from whence Mr. Solicitor obſerv'd, that 
neither Time nor the Hand of God appearing in 
this Buſineſs, nor the Condition he was in, could 
bring the Priſoner to any Senſe or Sorrow for his 

Offence 


Ale. S De- Mr. Scroop ſaid in his Defence, that he was not of 
fence. the Parliament which erected the High-Court of 
Jaltice ; and as for what that Court had done, 

twas done by a Commiſſion from the Parliament, 

| Thathe ates Who _ then — - * eme egy of the Na- 
under the then tion, generally ſubmitted to by the Nation as 
— Aw ſuch; that he an receiv'd 12 from 
| that Authority, what he did was in Obedience to 
that Authority ; and he defir'd he might be allow'd 
Time and Council to argue the Matter of Law; 
that what he ſaid was not to juſtify himſelf, but in 
Juſtification of the Fact. | | | 
The Lord Chief. Baron anſwer' d, That there 
was no need of Council in what he had offer'd; 
that his Defence tended rather to aggravate than 
extenuate bis Crime; that he, as well as others, 
was miſtaken in the Word Parliament; that there 
was not one Precedent where the Houſe of Com- 
mons had taken upon them Legiflative Power, and 
to make ſuch an Act as this, for the erecting a Court 
But es Mem. Of Juſtice; and beſides, there was but 46 even 
bers in the the Commons that ſat, 240 being excluded; 
8 o that they had no Pretence to Ge call'd a 
the High-Cour Houſe, That the Houſe of Lords were then in 
of Julne being, and rejected this pretended Act, under 
— which they would ſhelter themſelves ; and of the 
Members that remain'd in the Commons Houle, 

hor more than 2 5 or 26 voted for it, and theſe * 

* 4” <4 « „ „ 2 * 4 
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bad taken the Oaths of Allegiance and Supremacy, 


and ſworm to defend the King, his Crown and 


Nights againſt all Perſons whatever; (and not 
only againſt the Pope, as they had interpreted it) 
for the Words of the Oath were, or otberw!ſe ; that 
they had acknowledg'd in the Oath of Supremacy, 
that the King was the Supreme Governor of theſe 
Nations, and ſworn that they would maintain all 
the Privileges, Immunittes, and Preheminences an- 
nex d to the imperial Crown of this Realm; and 
now to ſay, that Men, by breaking through all the 
Ties and Obligations of Allegiance, could gain 
ify it againſt the 
Laws, As to his acting by Command, where 2 


5 lawful Authority, he that juſtiſied it muſt juſ- Whoever obeys 
L 
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riſdiction, is 


Court exceeds its Juriſdiction, he that obeys the puniſhable. 


Command is paniſhable 5 as where the Common- 
Pleas ſhall condeum 4 Man in an Appeal of Mur- 
der, he that exetufes their Sentence is guilty of 
Murder; and where Men will afſume an Authority 


never” heard of before;-* thoſe who countenance 


their Acts, by obeying them, can never plead that 


25 n Excuſe, ſuch a PIta is but an Aggra vation of 


1 g, beg'd Tebve t6/fay, that if he had be 
r. $roop beg'd Texte to ſay, that if he had been 
miſled he Sarg the way Period) 3 and altho' it 
did not become him to ſay fo, he ſaw a great many 
Faces that were miſled as well as himſelf; and he 
ey an Error of Judgment would not be accoun- 
ted Malice, or an Errör of the Will; and that in 
truth he never went to the Work with a malicious 
Heart, he never bore Malice to his 24 : 
The Tord Chief. Baron ſaid, that might be fome 
kind of Excuſe to God, but in Law the Fact itſelf 
implied Malice. ers 
Koop added, that he did not remember the 
Words my Lord Mayor elect had fworny and he 
was ſure he never intended to juſtify the Fact by 
any Diſcourſe he had with him, however he was 
underſtood,* tho? he found that very Diſcourſe was 
the Occafian of his being excepted out of the Act 
of Indemnity ; that he was not excepted when he 
came in upon the Proclamation, and never was de- 
termin'd to be excepted” till the very laſt Day of 
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? Tryal, and the Jurors being call 
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paſſing that Act; that his was the Caſe of miany 
other Gentlemen; and deſir'd the Court would 
take his Caſe into Confiderationas they would their 
own, and * God to direct them. 
I ben the Lord Chief- Baron directed the Jury, 
and told them, that it was the imagining and com- 
paſſing the King's Death that was the Treaſon; and 
the Facts laid in the Indictment were the Orert- 
Acts of that Treaſon ; and that if any one of them 
were prov'd, it would ſupport the Indictment; but 
in this Caſe they had been all-prov'd ſo plainly, 
2 wy ah no occa ſion to go from the Bar. 
'he aving conſulted a ſhort time together, 
found Nr. deroop Guilty. oy / f 


Then Mr. Jeb» Carew was brought upon his 
T Mr. Carew 
challenge d 23. At length aa, Gentlemen being 
{worn and charg'd ** 2 Sir Eduard 
Turner open d the Indictment ; and the King's Wit. 
ae, et rant - [ 
Mr. Maſterſon, Mr. ark, and Mr. Kirk were ſworn. 
They depos'd, That they ſaw the Priſoner fit 
ſeveral Days in the High» Court of Juſtice, as one 
of the King's. Judges, and particularly on the 27th 
of Genzaxyy, being the Day of the Sentence; and 
Kirk added, that be ſaw, the Priſoner riſe up as aſ- 
ſenting to the Sentence. n 
Then the two Warrants for the ſummoning the 
High- Court of Juſtice, a 2 the King's Execu- 
tion, were produc d; and Mr. Kirk and Mr. Far- 
ringten depos d, that they knew the Priſoner Mr. 
Scroop's Hand, and they believ'd that his Name, 
which was ſer to each Warrant, was his own Hand 
writing 3 and Rirk depos'd further, that Mr. Cares 
was a Member of the Long Parliament. 
Mr. Carew {aid in his Defence, That whereas it 


$5rew"Defence- was charg d. he had not the Fear of God before his 


Eyes, but was moy'd by the Devil; and that what 
he had done was with a traiterous, malicious and 
geviliſh, Heart; he could ſay, in the Preſence of 
the Lord, who was the Searcher of all Hearts, 
that what he had done was in the Fear of the Lord, 


in Obedience to his holy and righteous Laws. 
aud n Obedience ip his holy and rig 75 


* 
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He ſaid when his Name was firſt inſerted _— 


thoſe who were to conſtitute the High-Court o 


Juſtice, he ſtruck it out, thinking it a thing of 
great weight, and that there were Men enough of 


orearer Experience than himſelf, tho“ he was ſa- 
tisfyd of the Authority; that his Name being 
put in again, he confeſs'd he did conſent to be one, 
Firſt, In Obedience to the Lord: Secondly, In Obe- 
dience to that which was then the Supreme Au- 


thority of the Nation; that the Matter in queſtion He juſtifies the 


had been controverted in the Face of the whole F-, and inſilts 
that the Cauſe 

was approv'd by 

Heaven. 


World, in ſeveral Nations, and the Lord had given 
an Anſwer upon ſolemn Appeals to theſe things; 
Then be would have enter d into the Grounds and Rea- 
ſons of the War between the King and Parliament; but 
he us interrupted by the Court, and told, that they 
muſt nat hear him make Diſcourſes in Juſtification 
of a horrid and notorious Treaſon ; and as to his 
having acted in the Fear of the Lord, they bid him 
remember that the Devil appear'd ſometimes in the 
Habit of an Angel of Light; that he muſt not be 
ſuffer'd to caſt in Bones of Contention, to revive thoſe 
Differences which were but juſt laid afleep. That 
this Treaſon had no relation to what was done by 
the Lords and Commons in the beginning of the 
War; the Act under which he pretended to ſkreen 
himſelf, was not made by the Authority of either 


Houſe; there. were but 45 of the Commons who. 
fat in the Houſe when twag debated; and not 
more than 26 who voted it; that this could never 


be underſtood by any one to be an Act of Parlia- 
ment, being no more than an Order of ſome few of 


the Commons, after they bad forcibly excluded 2 


great Majority. 


Mr. Carew acknowledg ·d his Hand was to the 


Warrant for ſummoning the High. Court of Juſtice, 
and to the other Warrant for the King's Execution; 
but ſtill inſiſted that they, ated under the then Su- 
preme Authority of 'the Nation, and ſaid, fince 
they would not ſuffer him to open the true Nxture 
of theſe Things, and the Grounds he went on, 
which ſatisſied his own Conſcience that what he 


did was from the Lord; he left his Cauſe to the 


Jury, adding again, that the Authority he ſpoke of 
. „ | | was 
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was a rightful Authority; it was the Supreme In 
Power, and it was well known whit" they were; he 
and concluded, that he had defir'd to ſpeak the 2 
Words of Truth and Soberneſs, but had been N 
hinder'd. , : | tin; 
The Lord Chief-Baron, in his Directions to the Re 
Jury, told them the "Treaſon was ſo fully prov'd, ſai 
as well by Witneſſes as the Priſoner's Confeſſion 4 1 
that they need not ſtir from the Bar; whereupon: putt 
the Jur 2 5 their Heads together a little time, rake 
2 — tound the Priſoner, Mr. Carew, Guilty, without go- writ 
| ing from the Bar; and then the Court adjourn'd. bau 
$cot's Tl  Offober 12, 1660. The Court being ſet, Thoma 1 
Scor was brought to the Bar, and the Jurors were diff 
Page #62. call'd, of whom the Priſoner challeng'd ſeveral ; the 
and a Jury being at length ſworn, and Mr. Soli- men 
citor having open'd the Inditment, the King's the 
Witneſſes were call'd; and = een | T 
Mr. Maſterſen, Mr. Kirk, and Mr. Clark, were Mr. 
+ Hae" ſw orn. \ . P. ; Beine 
They depos'd, That they ſaw the Priſoner, Mr. folv' 
Scor, fit ſeyeral Days as a Judge in the 7 ure 
of Juſtice ; and particularly, on the 45th of January, 
when all rhe t ood up, as expreffing their H. 
Aſſent to the Sentence againſt his late 55 | Mr. 
Mr. Farrington and Mr. Nwley were ſworn. abovi 
They deposd, That they knew Mr. Scot's Depo 
Hand; and; that they believ'd Mr. Sot's, Name, Kot, 
which was Tubſcrib'd to the Warrant for the Exe- Scor { 
cution of his Majeſty, was Mr. Scot's Hand wri- to cut 
Sie Theophilus B3Adolph ſworn, | Word 
He depos'd, That he heard Mr. Set, the Pri- anſwe 
ſoner, ſay, in Richard's Parliament, January or Fe- Privil, 
was twelve-month, that he ſat as one of the Th 
Judges on the late Kip z and he was fo far from Parlia 
_ | ting of It chat he defi this _ 5 ment 
lofies in might be u is Tombſtone, vic. Here lies Tho- ment, 
we Fans" 8 Scot, 286 ad re Death, the late King, Me. 
delires it may | | F 8 
be inſcrid's on ; Colonel Coply was ſworn. - the Pe 
his Tomb. le alſo depos'd, That be heard the Priſoner in ment 


April laſt uſe the ſame Expreſſion, defiring ſuch 25 be ecu 
g n- | - $$ v 


1 


the Rr ICI DES, An. 1660; 70 


. Inſcription on his Tombſtone 3 and ſaid he hop'd Page 262. 
he ſhould never repent of the King's Death. | 
| The Lord Mayor elect ſworn. 
} | He depos'd, That upon the laſt Day of the fit- 
ting of the Parliament, a little before his Majeſty's 
Return, Mr. Hot ſeeing the Houſe mult break, 
ſaid, Their Heads muſt be laid to the Block if there was 
a new Parliament; J confeſs ( jaid be) I had a Hand in 
putting the Ning to Death; and I deſire all tbe World may 
tale Notice of it; and I deſire, when I die, it may be 
written on my Tomb ; I do not repent of any thing I 
have done, if it were to do I could do it again. 
William Lenthall Eſq; ſworn. 
5 He depos d, That the Houſe being about to 
e diſſolve itſelf, Mr. Kot made a Speech, juſtifying 
; the putting the King to Death, but he did not re- 
. member the particular Expreſlions mention'd by 
$ the other Witneſſes. | 
The Lord Mayor. elect depos'd further, That 

e Mr. Kor concluded his Speech in the Houſe thus. 

Being it is your Pleaſure to have ir ſo (the Houſe diſ- 

folv'd) I know not how to binder it; but when that is 


| one, 1 know mot where to hide this bated Head of mine. 
5 | Mr. Baker was ſworn. 
r He depos'd, - That he perfectly remember'd that 


Mr. Scot fat in the High-Court of Juſtice two Rows 
above Mr. Bradſhaw on his left Hand; that the 
8 Deponent having occaſion to diſcourſe with Mr. 
Y Kot, in the time that Richard's Parliament fat, Mr. 
I Scor ſaid, be bad cut off one Tyrant's Head, and be bop'd 
[= to cut off another. * ret 
Mr. Kot, in his Defence, inſiſted, that for what 8, Defence. 
Words he had ſpoken-in Parliament, he was not to 


i- anſwer in an inferior Court, it was a Breach of 
ew Privilege. Ane "> 
e The Council anſwer'd, there was no Privilege of 

n Parliament for Treaſon; and befides, the Parlia- 

n ment where they were ſpoken was Richard's Parlia- 

ö ment, whom he did not own as a Parliament. 


Mr. Sor reply d, he thought that Convention of 

the People ought to have the Privilege of Parlia- 

n ment as well as ansther.z and that tho' one might 
n || þeſecurd in Caſe of Treaſory till the Parliamene 
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was acquainted with it, yet he could not be finally 
concluded till the Parliament had heard it. 
The Lord Chiet-Baron told the Priſoner, That 
j for Treaſon or Felony committed even in the Par- 
Pacer liament-Houſe, they were not to be tried in Parlia- 
Pailiament. ment, but according to the Rule of Common Law; 
and put him in Mind that this was far from being 
the only thing in his Caſe : There was other Evi- 
_ of his compaſſing and imagining the King's 
Mr. Kot proceeded in his Defence, and faid, H- 
never ſaid, He bop'd be ſbenld never repent of the Kiny's 
Death, as had been ſworn ; but on the contrary, the 
thing having been well ſpoken of by ſome, and ill 
by others, he had often, by Prayers and Tears, be- 
ſought the Lord, that if there were any Iniquity in 
it he would ſhew it him : And added; that it was 
by Command and Authority of a Parliamentary 
Page | Power that he ſat as one of the King's Judges, and 
this would juſtify him whatever the Nature of 
the Fact was: And that this Court could not take 
| — whether they were a Parliament or no; 
he did not know but it might be as lawful for 
them to make Laws as the late Parliament, being 
He endeavours call'd by the Keepers of the Liberties of England : 
, That if they were not properly a Parliament, they 
hameve wer a were —4 — — =_ their = as _ 
right ing : t if two Eſtates might exclude the third, 
— key ind done the Biſho — if the ſecond did 
ray AI 
not continue to exerciſe their Truſt, he. that was 
in by Occupancy might have a Title to the Whole; 
and he would {till inſiſt he had a Parliamentry Au- 
thority, a Legiſlative Power to juſtify him. 
The Court acquainted the Priſoner, that theſe 
Things had been urg'd already, but they were 
clearly ſatisfied that ſuch an Ad could oot be 
done by any Parliamentary Power whatever ; and 
that no fingle Perſon or Community, neither the 
People ectively or Repreſentatively, - had any 
coercive Power over the King. And further, that 
this Convention, who made this Act, were not an 
eighth Part of the Commons Houſe ;. there were 
but forty fix at the Debate, and but twenty fix who 


voted 


* e = a 
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voted it ; and that the Houſe of Lords was then 

firriogs and rejected it; fo that there was nothing 

like Parliamentary Authority to juſtify it. That 

it was no Derogation to Parliaments that the Courts 

of Law took upon them to judge of Statutes, and 

whether ſuch or ſuch a thing was an Act of Parlia- 

ment or not : And that forty Men met together at 
Shooter 3 Hill, might. as well pretend to Authority 

of Parliament as that little Convention at Vet- 

minſter, That the vulgar Accepration of the Word 

Parliament, had led many into Miſtakes; but that 

nothing could properly be ſaid to be done by Par- 

lamentary Authority but what was done by King, 

Lords and Commons. And as to what the Priſoner | 
had mention'd of the Biſhops, it was not at all The Bittops 
to the Purpoſe ; for that was done by an Act of rt 
Parliament, with the Conſent of the King, Lords IE 
and Commons. 

Mr. Amnneſly remembred the Priſoner, That the 
Secluded Members bad always refus'd to own that 
Remnant at Weſtminſter for a Parliament; and be- 
cauſe they would not acknowledge their Authority, 
for many Years lay under Sufferings and in Obſcuri- 
ty. That the Priſoner might remember when there 
was a Jealouſy in the People, that they intended to 
change the Government of King, — 5 and Com- 
mons: The Parliament call'd it a black Sandal caſt up- 
on them: And the two Houſes caus'd a Declaration to Pag: 26. 
be affix d on all the Churches in Exgland, that they 
beld the Government of King, Lords, and Com- 
mons to be the Fundamental Government of this 
Kingdom. ä | 
Mr. Scot defir'd to know what Law or Statute 


be had tranſgreſs d. 


The Court told him the Law of God and Man, 
and 3 the 25th of Edw. III. which lays, 
1 Man do compaſs or imagine the King's Death, 
br me eee 

Mr. Kot demanded, if the King would be a Trai- 
tor if he ſhould. compaſs the Death of the Queen. 
The Court anſwer'd, the Queen was a Subject: 

Kor ſaid, he was not yet convinc'd. x 
Mr. Scot then ſaid, he came within bis Majeſty's 

ardon. 3 

e 
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| The Court ſaid, it was very odd to talk of a 
Pardon after ſuch a Juſtification 3 but that the 
King's Proclamation could not be pleaded in Bar to 
their Proceedings ; they could take no Notice of 
a Pardon that was not under the Broad-Seal ; tho' 
they did not doubt but his Majeſty would invio- 
lably make it good if he appear'd to. be within 


it. a | 
Then the Lord Chief-Baron directed the Jury 

as he had done in the former Tryals ; and took 

icular Notice of thoſe aggravating Expreflions 
in the Priſoner's Caſe ; ſuch as his juſtifying the 
| King's Murder, and wiſving the Aion migbt be engraven 
yy eee 

PN The Jury having conſulted together a little time, 
— wa os Priſoner in Boks. 


*. — Cement being then brought to the Bar, 

de Plea, and deli a Petition into Court, and defir'd to re- 

u. tract his Plea, and plead Guilty. And he was fer 
aſide. 


Teens Tryal. Jobn Jones was then ſet to the Bar, and would 
have made a partial Confeſſion, which the Court 
told him they could not accept: Whereupon a 
Jury was ſworn, and charg'd with him. And the 
Witneſſes depos'd, that Colonel Jones ſat ſeveral 
Times in the High-Court of Juſtice, but they could 
not ſay they ſaw him there the 25th. His Hand 
was alſo prov'd to the Warrant for ſummoning the 
Court, and to the Warrant for executing the late 
King : And the Priſoner confeſs'd his fitting in the 
Court, and ſaid the Hand to the Warrants was like 
his, but did not remember he fign'd it. And be- 
ing a{k'd what he had to ſay in his Defence; he 
ſaid he was not fit to ſpeak to the Points of Law, 
and muſt throw himſelf upon the Court and Jury. 

Page 867. The Lord Chief-Baron then directed the Jury, 
and told them the Priſoner having confeſs'd his ſit- 
ting in the High · Court of Juſtice, that was ſuffi- 
cient to prove his Defign of compaſſing the King's 

Death; and that there was no Occaſion for them 
to ſtit from the Bar. | 41 1 


The 


— 
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The Jury having withdrawn for a ſhort time, Tones con- 
brought Colonel Jones in Guilty. victed. . 
Then all the Priſoners who had been try'd this * 

Day, were ſet to the Bar; and the Lord Chief- 4 

Baron acquainted Mr. Scot, that though Judgment 1 

paſs d upon him, the Court would reſpite the Exe- 9 

cution, to give him an Opportunity to ſhew if he 1 

was comprehended in the King's Proclamation ; 

and the ſame he ſaid to Mr. Scroop. 

It being demanded of Adrian Scroop, and the 

other Priſoners reſpectively, what they could ſay 

why Judgment ſhould not paſs upon them to die, 

according to Law : 

Mr. Scroop anſwered, he did humbly ſubmit to Sn, 
his Majeſty's Mercy. 
Jobn Carew anſwer d, I commit my Cauſe unto Carew, 

the Lord. | 
Mr. Lot ſaid, he caſt himſelf upon the King's Sc, 

Mercy, and pray'd Mercy. : 

1 ſaid he pray'd his Majeſty's Clemency; Pes, and 
Clement pray'd Mercy from the King. Clement call d ts 
Then . Chief. Baron a a Speech to — 

the Priſoners, and repreſented to them the Foulneſs The Lord Chief 

of this horrid Crime they ſtood convicted of. He Barons Speech 
told them that the King they had murder'd, as they 

that were perſonally acquainted with him could teſti- 

fy,was a Perſon of eminent Parts and Virtues, which 

would have render'd him admir'd even in a private 

Station: That his Clemency appear'd in the Be- 

ginning of his Reign ; nd if they look'd back, 

they would find the People enjoy'd greater Peace 

and Proſperity in thoſe Days than in the Reigns of 

former Princes: No Nobleman had been put to 

Death but one, and that for an Offence which 

ought not to be nam'd. That they might remem- 

ber, before the Wars the King had redreſs'd all the 

Grieyances they could complain of : The Star- 

Chamber, High- Commiſſion, Ship- money, the 

Claim of Stannery, Sc. were all taken away. That 

they would. do well alſo to reflect what Conceſ- 

ſions he made at the Iſl: of Fight ; how he woo'd 

and courted his People for Peace: And that they 

mould kill their King, and ſuch a King, they ought 

| to 
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He ſhows them 
the thing was 
nevertheleſs fin- 
ful for their 


ten ling Con- 
— z and 


Cook's Tryal. 


e 
to lay it to their Hearts, and conſider with them- 
ſelves ; for though they pretended Conſcience, they 
ſhould remember what our Saviour ſaid, That the 
Time will come when they will perſecute you, and hill von, 


aud think they do God good Service, That there was 


ſuch a thing as Spiritual Pride, and Men might be 
over-run with an Opinion of their own Holineſs, 
and go by pretended Revelations, and ſay they have 

ray d about ſuch a thiug and find: no Remorſe or 
ReluQtance. As the Man in Shropſoire who murder'd 
his Father and Mother, when he was queſtion'd 


exborted the Criminals to = their own Spirits,and 
examine the Fact by the Word of God, and not 
think every Fancy and Imagination to be Con- 
ſcience. And having pray'd that God would have 
Mercy on their Souls, he pronoun d Sentence on 
them as Traitors; and the Courtatfjourn'd till next 


Morning. 


Ofober 14. 1660. Mr. John Cook, (Solicitor-Ge- 
neral to the Regicides) was brought upon his 


Tryal. | | 
i A Jury. being ſworn, Mr. Cook defir'd the Sheriff 


might be ask'd, it he had heard any of them ex- 
is any Prejudice ro him, for he had not chal- 
W d any of them. The Lord Chief-Baron told 


the Priſoner the Officer read the Names of the Ju- 


rors out of his Paper as they came, and he was ſure 
he would do the Priſoner no wrong ; whereupon 
Mr. Cook ſaid he was ſatisfied. : 

Mr Slicitor open'd the Indictment, and the Evi- 


dence againſt the Priſoner, ſhewing, that he was 


the Man who exhibited and ſubſcrib'd that wicked 


Inſtrument call'J, 4 Charge of High-Treaſon, againſt 
his late Majeſty, in the Name of all the People of 


England ; that he made large Diſcourſes, and aggra- 
vated the Charge, and would not ſuffer his Majelty 
to ſpeak in his Defence ; but told him be endes- 
voured to ſpin out Delays, and defir'd that the 


Charge might be taken pre Confeſſo. That he was 


the Man that preſs'd the Court to give Judgmen: 


againſt the Ring, and did demand that wicked 


Judg- 
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udgmen t before the pretended Court pronounced 
g : And though he acknowledg'd his Mijeſty to be 


a wiſe and gracious King, yet he ſaid, That be muſt 


die, and Monarchy with him. That this was the Pri- 
ſoner's Part, who had alſo receiv'd Wages, and a 
Reward for bis Iuiquity. Then the Wuneſſes were 
call d. — | 5 | 


He depos'd, that upon the late King's being 


whereof you are guilty, have reſolv'd to bring, you to 4 
Tryal and Judgment; and for this Cauſe this Tribunal 


is eretted. And added, that there was a Charge to 


be exhibited againſt him by the Solicitor-Ge- 
netal, and call'd to Mr. Cook, the now Priſoner, 
to exhibit the Charge; whereupon Mr. Cook, ex- 
hibited an 1 hment or Parchment- writing, 
which was call'd a Charge againſt the King, and 
it was receiv'd and read. . 
Here , the Charge being produc'd in Court; and Mr, 
Cook's Hand, which wu ſubſcribed to it, being ſbewn 
Mr. Nutley, be depos'd, that be believ'd it to be Mr. 
Cook's Hand. | | : 
Mr. Nutley depos'd further, That the Charge 


ing read, and his Majeſty's Anſwer demanded by 


the Prefident ; the. King ſeveral times demanded 
by what Authority he was call'd before them, and 
the Prefident anſwering, that the Authority which, 
call'd him thither was a lawful Authority; that it 
was by the Authority of the Commons of England, 
in Parliament Aſſembled, who were the Supreme 
Authority of the Nation : The King anſwered he 
did not acknowledge that Authority; be knew he 
was under a Power, but by Authority was generally 
underſtood a lawful; Authority, which he could not 
admit them to be, and wonder'd they would take 
— — to ee their lawful King That 
uently interrupted his Maj 
ol him he ed wi he Cours An Mn 
' 4 Vor. I. Part II. Q \ alſo 
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alſo (the now Priſoner) often interrupted hie Ma- 
xy, and pray'd that the Charge exhibited againſt 
him might be taken pro Confeſſo. 

Mr. Narley further depos d, that he was at that 


time a Student of the Temple, and intimately ac- 
quainted with Mr. Cook, and he did, with Tears in 
his E\es, intreat Mr. Cook to confider the dange- 
rous Conſequences of thoſe Proceedings; and that 
Mr. Cook ſaid, I acknowledge it is a very baſe Buſmeſs, 
bat they put it n me; I cannot avoid it; you ſee they 

it xpon we. And that Mr. Cook conſe s'd it was 
againſt che Oath of Allegiance, and ſeem'd troubled 
atit. And Mr. Nutley depos'd further, that Mr. 
Cook did ſeveral Days often prefs for Judgment 
againſt his late Majeſty. 

Mr. Cook d ed, if Mr. Nutley could depoſe 
that he brought the Charge into Court. 

Mr. Nutley anſwer'd, he beliey'd not, but Mr. 
Cook exhibired it. 

Cook aſk'd what this Witneſs had heard him ſay 

defign'd to do with the King. 

Nutley reply'd, he had heard the Priſoner ſay, 
that he hop'd they did not intend to take away the 
=o Life; that he labour'd againſt it; and they 
told him they only intended to bring him to ſub- 
mit to the Parliament. 

Cook ſaid, he never demanded Judgment againſt 
the King's Life, but he meant Judgment for his 
Acquittal; but the Court reminded him, that 
he defir'd the Charge might be taken pro Confeſſo. 

Cook alſo infifted, that he was directed the v 
Words he ſhould ſpeak (which the Court ad- 


mitred.) 

| \ Mr. Farrington was fworn, 
He depos'd, That Cook exhibited the Charge 

againſt his late Majeſty, and four ſeveral Days de- 

manded Fudgment of the Court ; and if his Majeſty 

would not anſwer to the Charge it might be taken 


8 Conſeſſo; and Cook's Hand to the Impeachment 
ing ſhewn this Witneſs, he d d, that he be- 


liev'd ir to be Cook's Hand. And he depos'd fur- 


ther, that his Majeſty laid his Cane on Cook's Shoul- 
der, defiring him to forbear, 
Griffth 


give 70 
migh t 
hat 


proceed 2 
might no 
ndition 

Then | 
va read, 
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Griftb Bodurdo Eſq; was ſworn. 

He depos'd, That Cook exhibited the Charge 
againſt his late Majeſty; ſtiling him the Priſoner at 
the Bar: That he ſaw him demand Judgment 

| inſt the King, and ſeveral times complain'd to 
| the Court that the King intended Delays, and no- 


thing elſe: 


©, Joſeph Herne ſworn. | 

He depos'd, That the firſt Day the King was 
ö brought to the Bar he could not get near enough 
to obſerve what was done in Court, and only heard 


the Acclimations of the People, ſaying; God ſave 
leur Majefty ; but that on the other Days the Depo- 
. nent had a Conveniency of ſeeing what was tranſact- 
. ed in Court: And that the Preſident aſking Mr. Cook 
K what he had to demand; and Cook being engag'd 
in Diſcourſe with Doriſlas, the King puſh'd ook, 
bs on the Shoulder, whereupon Cook turn'd about, 
looking with great Indignation : And he afterwards 
7 heard Cook preſs the Court that his Majeſty might 
give a pofitive Anſwer to the Charge ; or that ir 

7 might be taken pro 105 | | 
65 hat his Majeſty telling Bradſbaw he muſt demur 
1 to their Juriſdiction: Bradſbaw replied, they fat 
b. WW there by the Supreme Authority of the Nation, 
the Commons aſſembled in Parliament, to whom his 
Anceſtors, as well as himſelf, were ever accountable + 
That then the King ſtood up, and ſaid, by your 
N ſhew me one Precedent ; whereupon Brad- 
law lat down in 1 1 Anger, ſaying, Sir, we do 
not fit here to anſwer your Queſtions ; and that if 
be would not plead to his Charge, they muſt re- 
cord his Contempt. And that the King turn d 
about to the People, and ſaid, Remember that the 
King of England is not ieted to give his Reaſons 
for the Liberty of the Peopg ; whereupon a great 
Shout came from the Peop, crying, God ſave the 
Eng. And that Cook preſs'd hat the Charge might 
de taken pro Confeſſo; and dat the Court would 
proceed any Ls: and thar his Majeſty 
might not be ſuffer'd to u Words to the Ju- 
nldiftion of the Court. 
Then the Title of the Chatge againſt the King 
vas read, and the laſt Clauſe pf the Charge, reci- 


Q37 ting, 
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ting, That where. the ſaid Charles Stuart bad been D 
impeach'd as a Tyrant, Traitor, Murderer, aud a publick 2 
and implacable Enemy to the Commonwealth; the ſaid in 
Cook B in Behalf of the People of England, Pe 
that he might be put to Anſwer the Premiſſes, and tb 
ſuch Tryal and Judgment might be had thereupon, kr 
as was agreeable to Juſtice. bu 
Mr. Baker was ſworn. we 
He depos'd, That Cook exhibited the Charge py 
al 


ainſt the King, and demanded Judgment againſt 
ham ſeveral Days, as the other Witneſſes had de- 
pos d; and added, that Cook _—_ his Majeſty 
with being guilty of the higheſt Treaſons and Crimes 
that ever were acted on the Theatre of England ; and 
E that Judgment might be given againſt 

is Majeſty; he ſaid, that it was not ſo much be, 
M N _ recious Blood that had been 
that cry'd for Judgment againſt the Priſoner at 
the Bar [the KINO. kid Pa 
Mr. George Maſterſon ſworn. 

He depos'd, That the Day the Sentence was 
given * his Majeſty, he heard Cook demand 
in the Name of the Commons afſembled in Parlia- 
ment, and of all the good People of England, Judg: 
ment upon the Prifner at the Bar, pointing to the 


Ning. 
Mr. Barden was ſworn. nuary 
He depos d, That Cook gave him, and eight or of hi; 
nine more, their Oaths in the High-Court of Ju Dr. D 


ſtice, and examin'd them as to their ſeeing the to be 
King in Action, in his Army, and at Notting bam. theref 
| it mal 


Mr. Sark:y ſworn. 

He depos'd, That he was a Student of Grd tention 
Inn, and that he owed all his Knowledge of the and at 
Law to Mr. Cook; but that Cook was in Debt, and ſellor. 
had defir'd the Deponent to aſſiſt him in getting: amoun 
Protection, and they were very intimate. That accoun 
about the time of the erecting the High- Court d of Edu 
Juſtice, he had ſome Diſcourſe with Cook about it; him . 
and Cook ſaid, he thought the Council at Meſtminſn BF but he 
were all mad; and he look'd upon their Proceed 
ings as very ridiculous ; and he inſtanc'd in a Fel 
low who cried out to the Lord Fairfax, that if be 


did not conſent to the Proceeding, he wow * 
J ] 


the Law, and ANN be 
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Chriſt and him ; but that notwithſtanding a few 
Days after the Deponent underſtood that Cook acted 
a Part of Solicitor General ; and that he queſtion- 
ing Cook about it, he anſwer'd, He was ſerving the 
People, and told the Deponent, He would ſee ſtrange 
things, and be muſt wait upon God, That Cook did ac- 
knowledge the King was a wile and gracious Prince 
but the Deponent 2 bim if he thought he 
would ſuffer, Cook told the Deponent, He muſt die, 
and Monarchy muſt die with bim. And that this was 
a little before the Sentence. 


717 


Then Mr. Cook enter'd upon his Defence: And 5s Diſk 


firſt, he acknowledg'd his Majeſty's Favour that 
he had been ſent to the Tower, and not laid in Irons 
in a Dungeon ; and confeſs'd, that had they been 
charg'd with ſuch a Crime in another Nation, they 
had probably been ſerv'd as Jobn Baptiſt was in Pri- 
ſon. He thank'd the Court that he had a fair 
Tryal $ and ſaid, he did not doubt but thoſe Lords 
who ſate upon him, and were under no Obliga- 
tion but their Honours, would do him Juſtice as 
well as the Judges, who were by their Oaths to 
do equal Right and Juſtice. t his Plea was 
much of the ſame Nature with St. Paul's, Arainſt 
bep'd be bad not of- 
fended at all. , that upon the ninth of Ja- 
1648, there was a Proclamation for the Tryal 

of his late Majeſty ; that upon the tenth Mr. Steel, 
Dr. Doriflaus, Mr. Ak, and himſelf, were ordered 
to be of Council, and to draw up the Charge. That 
therefore he thought he would not be ſaid to do 
it maliciouſly or adviſedly, or with a wicked In- 
tention, he being commanded to do what he did, 
and acting only within his own Sphere as a Coun- 
ſellor. 2. He infiſted, that Words would not 
amount to Treaſon ; and that nothing was to be 
accounted Treaſon that was not-within the 25th 
of Edw. III; and that the principal thing againſt 
him was, that theſe were Words put in Writing; 
but he thought it did not appear to be his Hand, 
the Witneſſes only ſwearing that they believ'd it 
to be his Hand. And further, that he who writes 
Words that are dictated by another, though they 
Q3 might 


— 


Page #74. ſome Overt-Act: What was diftated to him, a 


dele Conſium, He ſaid, he was nm; Sn ell 
or Im- 


Jury, the Judges, and the Executioner; and if he 
was none of theſe, he could not be guilty of Trea- 
| Jon: He was but Council, and pray'd Juſtice, and 
if Injuſitice was done, he was not anſwerable for 
it ; and he appeal'd to God if he ever us'd one 
irreverent Expreſſion to his Majeſty, or ſtil'd him 

tbe Prijoner at the Bar, as the Witneſſes had ſworn. 
That if it were held to be Treaſpn to plead 
againſt his M:jeity, then it muſt be Felony to have 
— againſt a Man unjuſtly condemn'd for Fe. 
ony : That a Counſellor was to make the beſt of 
his Client's Cauſe, and leave it to the Court ; and 
Counſcllors do frequently engage in Buſineſs be- 
fore they rightly underitand the Fact; and he ap- 
al'd to the Council, if they had not _ times 
ſorry that a Verdict has been given for their 
Clients when they diſcover'd the Right lay on the 
other ſide, and ſo might he in this Caſe : That 
| had this been in time of Peace, he acknowledged it 
would "have been Treaſon ; but his Majeſty being 
then in the Power of the Army, the drawing up a 
harge againſt him, and defiring Juſtice, and that 
e might be brought to a ſpeedy Tryal, in order 
> his Acquittal, was rather a Service to his — 
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zeſty. than any Treaſon againſt him. Then he laid 
fold of the Act of Indemnity ; and though he was 
one of the Perſons by Name excepted, he hop'd 
the Parliament did not intend to except him; for 
the Act afterwards ſays, All ' which Per/ons, for their 
execrable Treaſons in ſentencing to Death, ſigning the In- 
ſtrument, or being inſtrumental in taking away the King's 
Life, are left to be proceeded againſt as Traitors. He 
ſaid he was not at all concern'd either in the ſigning 
or ſentencing ;z and as to the being Inſtrumental, he 
took it only in a limited Senſe to relate to thoſe 
who were afterwards concern'd 'in the King's Exe- 
cution ; for if they took the Word Inſtrumental in 
the urmoſt Latitude, and gave it a Retroſpect, they 
would make the Act of Indemnity extend to v 
few : And he hop'd the Jury would conſider, whe- 
ther all that had any ways counſel'd or been in- 
ſtrumental in bringing his Majeſty to that unfortu- 
nate End, were intended to be excepted. And he 
added, that if the Word Inſtrumental was to be 
taken in its utmoſt Latitude, then the Words ſen- 
tencing and ſigning were wholly uſeleſs ; and it 
was not to be ſuppos'd that any one Word in an 
— of Parliament ſhould be fruſtrate and inſigni- 

nt. 

He ſaid further, That what he did in that Mat- 
ter was for his Fee, and not of Milice; and tho” 
it might be call'd Araritia, it could not be call'd 
Malitia ; that he did nothing judicially, but mini- 
ſterially only, and it was falſe to ſay he had given 
any Man his Oath ; poflibly they might be ſworn 
in Court, and he il a examine them as to ſome 
things. Then he faid he laid hold on his Majeſty's 
Declaration at Breda ; wherein he promiſed to par- 
don all who were not exeepted in a free Parlia- 
ment: Now he ſaid this Parliament was not call'd 
by the King's Writ (tho? he had beenpleas'd to con- 
firm it,) and he conceiv'd they were not ſuch a 
Parliament as could make the Exception, —— 
That indeed the Earls of Eſex and Suut hampton were 
adjudg'd Traitors for conſpiring to take her Ma- 
jeſty Priſoner : But here his Majeſty being already 
2 Priſoner, without any Hand of his, and he giving 
n other Advice than what was dictated to him, 
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would bear; but that it was a high 
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to bring his Majeſty to his Tryal, whereby he might 


hive been acquitted and ſet at liberty, he hop'd he 
could not be {aid to be inſtrumental: That the 
High Court of Juſtice was a Court de fafo, had all 
the Officers and Formalities requiſite to a Court; 
and he hop'd that one who acted in ſuch a Court, 
probes his Sphere, as a Counſellor, would not be 

k'd upon as a Traitor, but that the Order of the 
then Power in being would bear him out : He added, 
that human Juſtice did never puniſh ſo much forEx- 
piationas for Prevention ; that others might be de- 
ter d from committing ſuch Acts, and that now all 
Things were well ſettled, there could be no Dan- 


ger in {paring him ; the like Caſe could never hap- 


pen again. | 
Mr, Solicitor reply'd, That what the Priſoner had 


offer'd was like a Lawyer, the beſt that his Caſe 
vation of 
his Crime, that he who knew the 
ſhould ſo much tranſgreſs it : That the Priſoner 
miſtook his Charge if he thought it was only for 
Words, it was for compaſſing and imagining the 
King's Death; and the Evidence of that Charge was 
his meeting in that Aſſembly of the Regicides, and 
the Part he bore in that Aſſembly, nor was it to be 
receiy'd as a general Rule that Words were no Tren- 
ſon; for if a Man ſhall declare the Imagination af 
his Heart by exhorting and perſuading Men to kill 
the King, there could not be a ter Overt Act 
than ſuch Words, or a clearer Evidence of his trai- 
terous Imagination : As to his Innocence in fimply 
demanding Juſtice, he defir'd the Jury to obſerve 
that the ſabſe& Matter was a Charge of High Tre:- 
ſon againſt the King, and he pray'd that . King 
as 2 Traitor might be brought to Juſtice, that he 
preſs'd rhe Charge might be taken pro Confeſſo, and 


whether Mr. Cook could intend this in Order to the 


Acquittal of his Majeſty, he left them to deter- 
mine. As to his ſaying there were but four Actors 
in this Caſe, he did but beg the Queſtion, he him. 
ſelf was an Inſtrument in that Aſſembly, who met 
in order to take away the King's Life, and his Gloſs 
amounted to no more than this: I am none of tl oe 


four Ranks ; there were grbers worſe than myſelf, and 
4 ; $herefore 


w ſo well 
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therefore 1 am none at all. And as for his not being 


excepted in the Act of Indempnity, he was expreſly 
excepted by Name; and tho' it ſhould be admitted 
he was not within the Reaſon of the Exception, 
that would not avail him, he could only ſay the Par- 
liament were miſtaken in their Reaſon, but not in 
the Concluſion; and tho* he would reſtrain the 
Word Inſtrumental, the very penning of that Pro- 
viſo ſhew'd that it was the Judgment of the Par- 
liament that he was one of thoſe whom they 
look'd upon as Inſtrumental in the King's Death; 
nor had the King been ſentenc'd if he had not been 
inſtrumental in exhibiting the Charge, and praying 
Judgment _ him. 


Ass to the Priſoner's laying hold on his Majeſty's A Pardon can- 
Letter from Breda, that could not amount ro a Par- not be 
don, not being under the Broad Seal; neither would d 


the Words it contain'd have amounted to a Pardon if — Words 


they had been under the Broad Seal, for a Pardon 
could not be by Implication, but muſt have pofitive 
Words; as in the Caſe of Sir Walter Raleigh, who 
had a Commiſſion directed to our well beloved Sub- 
ject, and yet it was held that would not amount to a 

ardon of the Treaſon, for which he was condemn'd ; 
but further, that it appear'd by the King's Letter 
that he intended ſuch as ſhould be excepted by that 
very Parliament his Letter was directed to, and 


therefore his Majeſty was not oblig'd even in Ho- | 


nour to {pare the Priſoner, he having been excepted 
by Name by that Parliament whom the King had 


made the Diſpencers of his Mercy and Juſtice in 


this Particular. 
As to the Priſoner's acting in his Profeſſion as 2 


| Council, no Man could have a lawful Calling to pur- 


ſue the Life of his King ; and as to that Part of his 
Juſtification that he acted in a Court, and was not 
anſwerable for the Conſtitution of it, and that their 
Order would bear him out; This was in good Man- 
ners to juſtify Treaſon, and to ſay that a few Per- 
ſons who firſt made themſelves a Parliament might 


lawfully conftitute ſuch a Court; for if the Autho- 


rity was not lawful, he muſt he anſwerable to the 
Laws for what he had done, and it was one Part of 
his Treaſon that he did aſſiſt in ſuch an — 
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Then Mr. So/icitor addreſs'd himſelf to the Jury, 
and told them it was their own Caſe : That the Pri- 
foner had exhibited a Charge againſt his late Maje- 
ſty in the Name of all the People of England, of 
w uy were Part, and he hop'd they would let 
the World know that the People of England had no 
Hand in that Charge, that they ſhould confider how 
the Priſoner had hunted after the King's Life, how 
he had fiſh'd for Evidence againſt him, and examin'd 
Witneſſes, as to his Majeſty's being at Nottingham 
and in the Army; how he had aggravated the 
Charge he exhibited againſt his Majeſty , was 


_ afflicted at the Delays, and how angry he was when 


he was interrupted ; and defir'd they would obſerve 
the laſt Thing that had been ——_ againſt the Pri. 
ſoner, that he had ſaid, His Majeſty muſt die, and Mo- 
6 wid him. - + 

Sir Edward Turner added, in Anſwer to that Part 
of his Defence, That ke pleaded for bis Fee; That 
Judas too had a Fee of thirty Pieces of Silver, for 
which he hang's himſelf. And tho' the Priſoner 
might repent himſelf, as he hop'd he did, yet he 
muſt pray that their Lordſhips would do = in 
terrorem : And as the Priſoner would not allow it to 
be Treaſon to demand Juſtice againſt the King, ſo 
Sir Edward hop'd he would not think it any Unkind- 
neſs in him that he demanded Judgment againſt him, 
becauſe it was juſt. 

Mr. Wadbam Windbam obſerv'd, As to the Pri- 
ſoner's ſheltering himſelf under his Profeſſion, it 
was the higheſt Diſgrace he could throw upon the 
long Robe : And that this was indeed an Aggra- 
vation of his Crime, that if one ſhall come to ask 
Counſel of me, and 1 ſhall counſel him to kill 3 
Man; if the Fact follows, I am as guilty as if I did 
the Fact; and if Mr. Cook advis'd that Act, he 
was as inftrumental, and as much a Traitor as 
the Man in the Frock, who did the Execution ; 
He did not think indeed that a Counſellor was 
always bound to know the Judges Patent; but 
here was no Colour of a legal Proceeding ; 
Nothing but a mock Court of Juſtice , ſuch 
a one as Mr, Cook' neyer met with in all his 


reading, 
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reading, nor did he know of any Law under Hea- 
ven for putting the King to Death; and that this was 
to ſhelter a Man's ſelf, under Colour of Juſtice, to 
do the moſt execrable Treaſon in the World. 

The Lord Chief Baron, in his Directions 
to the Jury, told them, That for a Man to deliver in 
an Inſtrument wherein the King is call'd a Tyrant, 
Traitor, and Murderer, and implacable Enemy; as) 
were the Words of the Charge exhibited by 
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The Chief Ba- 
ron's Direchons 
to the Jury: 


Mr. Cook) and praying it might be read, and it is -x. 
read accordingly. "1 this was not an Overt Act of — 


imagining and compaſſing the King's Death, he did 
not know what was: That this tended to ſtir up 
Hatred in the People, and the Conſequences of that 
Hatred is the Death of the Prince. | 
As to what the Priſoner ſaid, That he demanded 
but Juſtice, that was after he had charged the King 
as a Tyrant, Traitor, Murderer, and common Ene- 


my: That thoſe who ſpit in the King's Face alſo de- 


manded Juſtice ; but every one knew what th 

meant by that Juſtice : That the Priſoner had alſo 
ſaid, That it was not ſo much he, as the Blood that 
had been ſhed that cry'd for Judgment; and whe- 
ther the Priſoner meant a Judgment for the King's 


Acquittal, he muſt leave to the Jury: He took Notice 


alſo of the Priſoner's Anſwers to his old Acquain- 
tance Starkey, when he expoſtulated with him as to 
his being concern'd in the Buſineſs, viz. You ſball ſee 
ſtrange Things, you muſt wait upon God. This t 


e againſt 
his Majeſty was 
High Treaſon, 
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Chief Baron ôblſerv'd was then the canting Language = 


of thoſe who were about to commit ſome horrid Im- 
oy ; that from that Expreſſion, The King muſt 
and Monarchy with bim, it appear'd it was Mo- 


« 


narchy and Government * Many of thoſe 


that ſate upon the King faid he was a gracious 
Prince, they did not hate his Perſon any more than 
the Priſoner, but Monarchy was tbe Thing they would 


. to what Mr. Cook urg'd that he acted by the 


— of the Powers in being, and the 1 H. 3. 
aving provided, That he who ſerv'd the King for 
the Time being in his Wars ſhould not be puniſh'd, 
and therefore he bop'd in Equity he ought not to be 

* 1 . 2 * . I | queſtion'd, 


Page 832. 
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eftion'd, but ought to have the Benefit of that Ad. 


The Chef B. The Chief Baron anſwer'd, That the Meaning of tur 
that Act was * him. It was made to preſerve a 


atlo, 


aNfta 12. him as King, and ſentenc'd him as King. That King 


of an Antimonarchical Government ; but they pro- 
ceeded againſt their own King as their King, and 
called him in their Charge Charles Stuart, King of 
+ Page #22. gland, and therefore he thought there was no Co- 
| lour that the Priſoner ſhould have any Benefit of 
the Letter, or the Equity of the AQ. 

Mr. Cook defir'd Leave to reply, That tho' their 
e U cs. Lordſhips were pleas'd to lay no Weight upon theſe 
ſacvee. Orders, or the Authority whereby he ated, he did 

then a& truly and conſcientiouſly, and thought that 

Authority would have born him out. And tho' the 

Court were pleas'd to look upon them as a Parcel of 

People met together without Authority; his Judg- 
ment was not yet convinc'd as to that Point : That 
the Words he ſpoke were dictated to him, even 
| thoſe, That it was wot ſo much be as the innocent Blood 
cried for Iuſtice. | 
The Chief Baron told him he made the Matter 
rather worſe, That they had deliverid their Opi- 
nions already, That the acting by ſuch an Authority 
was ſo far | oi an Extenuation, that it was an Ag- 
vation of the Thing ; That his exprefling his 
pprobation of that Power, and acting under them, 
was the very Thing with which he was charged. 
Cook is con- Then the Jury went together, and after a ſhort 
vided. Receſs brought the Priſoner in Guilty. 
Hugh Peter's After which Hugh Peters was ſet to the Bar, and 
Tryal. making no Challenges to the Jurors, twelve were 
ſworn and charged with the Priſoner 5 and Sir EA. 
ward Turner open'd the Indiftment, and the King's 
Witneſſes were call'd ; and firſt, 3g 
Page 224. | Dr. William Young was ſworn : | 
; He depos d, That the Priſoner having been over 
dence againſt in Feland with the Protector in the Year 1649, 5 
turn 
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hither he was ſent into Ireland by the Parliament, to 
carry on their Defigns there, and that he expended a 
great deal of his Money, [near 3000 /.] in this Ser- 
vice, and had receiy'd only a ſmall Pittance in Land 
for his Trouble out of Lord Woreefter's Eftate : 
That the Priſoner uſed to {ay to the Deponent, Ir woald. 
never be well till the Lords, the Levites, and the 
were put down, And he depos'd further, that the Pri- 
ſoner was a Colonel under Oliver, and had a Commiſ- 
ſion to raiſe Soldiers for the War in Ireland, and 


2 the Deponent to accept a 


That the Priſoner told bim wien the late King Crmatd Fe 
was taken away from Holmeby-bouſe, the Parliament rin 
had a Deſign to have ſeiz d Oliver Cromad and him- fabgen by 


ſelf, who were then in Lenden; but that having In- the Parliament, 


telligence of it, they made their Eſcape out of Len- on the King 
hs, Bod rode hard For it as far as Wore ; and there pe Hu —drng 
they confider'd how they ſhould ſettle the Kingdom 

and diſpoſe of the King; and the Reſult was, that 

they would try the King for his Life, and cut off 

his Head: That this Over and the Priſoner agreed 

upon. 

2 the Priſoner defir'd to be heard, and ob- Page ez. 
ſerv'd to the Court that this Witneſs had been very 

violent for the Parliament, and that he was preju- 

dic'd againſt him, becauſe he refus'd his AM 

to help him into his Living again, when he” was 

turn d out. And the Priſoner proteſted he never had 

any ſuch Converſation with Oliver Cromwel about diſ- 

poſing of the King; but that indeed he did lie fick 

at the Deponent's Houſe, and his Sickneſs affected 

his Head, which might. make him ramble in his 
Diſcourſe, tho* he was confident he never ſpoke the 

Words the Witneſs charg'd him with. ks 
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The Court directed the Priſoner not to interrupt 
the Witneſſes, but take Notes and reſerve his Ob- 
ſervations till after the Evidence was given. 
Rams whos Then Doctor Young went on, and ſaid he bore no 
Duke Hamiltes Malice to the Priſoner, but that it now came into 
ny his Mind that the Priſoner acknowledg'd that he 
was the Min that took Duke Hamilton Priſoner in 
his Chamber, ſeiz'd his Goods, and took his George 
and blue Ribband off his Shoulder, and that the Pri- 
ſoner ſhew'd the Deponent the George. 
Wybert Gunter was {worn : | 
He depos'd that he was Servant at the Star in 
. Coleman-ſtreet, where Oliver Cromwel and his Friends 
us'd to meet, and particularly he remember'd the Pri- 
ſoner Mr. Peters was there with Cromwel once till ten 
or eleven at Night, and that they diſcours'd of the 
King, who was then a Priſoner, and they call'd him 
Charles Stuart, and they were writing ſomething 
which'he gueſs'd they were, drawing up againſt the 
King, and he added that Mr. Peters then wore 3 
broad Sword. | 
„„ „Mr. Harley ſwornn 
He d that a little before the King's Tryal 
the -Quarters of the Army was at Windſor, and 
that Ireton quarter d at the Deponent's Father's 
Houſe there; and having a convenient Room, Oli- 
ver Cromwel and the general Officers uſually held 
their Council of War at his Father's : That after 
the Council of War was over, there us'd to be a pri- 
vate Conſult, where Cromwel,Ireton, the Priſoner Perers, 
Colonel Rich, and a fifth Perſon aſſiſted, and they 
| ly ſet up till two or three in the Morning: 
EY hat ſometimes Peters would come in with Freton 
and dine and = with the Family ; and that they 
Peters infitts frequently talk'd of the King, and that Peters would 
char the Kingly ſay the King was a Tyrant and a Fool, and not fit to 
a changeable, bea Ki and that 1t was a dangerous, chargeable, 
let Office, and uſeleſs Office. That when the News came that 
* the King was made a Priſoner in the Iſie 7 Wigbt, 
Mr. Feten and Peters were at Su at his Father's, 
and that his Father, inſtead of ſaying God ſave the 
King, Prince and Realm, as he uſually did after his 
Grace, (at which Ireton and Peters us d to hugh) 


g— 
ö , 
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he ſaid, God ſave the King's moſt excellent Majeſty, and 

eſer ve him out of the Hands of all bis Enemies, Where- 
upon Peters ſaid, Old Gentleman, your Idol won't ſtand 
long, That the Deponent always look'd upon it that 
it was the private Cabal of five before-mention'd who 
contriv'd the Buſineſs againſt the King 3 and he add - 

that when one Mr. Bacon took Notice of fome 
Affront the Pri ſoner had put upon the King, the Pri- 
ſoner rail'd at Mr. Bacon, and was ready to beat him 
for it. | e 
Thomas Walkley ſworn : 

He depos d, That after the Proclamation was made , E.. 
for the Tryal of the King he went down to Weſt- vidence of the 
ninfter, and in the painted Chamber he ſaw Oliver Finer being 
Cromwel, John Goodwin the Priſoner, and others; concerning the 
nd that Goodwin made a Speech or a Prayer, after ing Tyal. 
which , all Strangers were order'd to avoid the 
Room, (tho' Oliver would have had them ſtaid.) 

That the Deponent ſtaid about the Door till they 
roſe, and ſaw the Prifoner come out with the reſt: 
That when the King was brought up to London, the 
Deponent ſaw the Friſoner riding triumphantly be- 
fore the Coach his Majeſty” was in, and that at ano- 
ther Time he ſaw Peters marſhalling the Soldiers in 
St, James's-Park, and he heard Peters ſay in Weſtmin- 
fter-ball, F we can ke up our Army but ſeven Years 
longer, we need not care 2 the King and all bis Peſterity. 
| Mr. Profor {worn : | 7 
He 'd, That he met the King about Brent- 
ford, as they were bringing him up to London, and 
that the Priſoner rode immediately before the Coach, 
and that the Deponent pulling off his Hat to his 
Majeſty, the Troopers threw him into the Ditch 
Horſe and all. Tis: 
Mr. Hardwick {worn : | 

He depos'd, That being in Veſtminſter-ball when 

Proclamation was made for trying the King, the Pri- | | | 
loner Peters went out afterwards into the Palace Tard _ . _ 
Page 887 


and ſaid, Gentlemen, all this is worth nothing unleſs you 
proclaim it at Cheapſide and at the Old-Exchange. 
| Holland Simpſon {worn : 
He depos'd that he ſaw the Priſoner at the Con- 
laltations about the King both in the painted * 
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an ut 2 N fit there az 
Peters t at the King's e heard the 
— arte Baader bid Colonel Stubberds 334 the Soldiers 
rn ory out Juſtice, Juſtice againſt the Traitor at the Bar, 
— the Soldiers did cry out as they were bid; 
and as the King was going back to Sir Robert Cotton's, 
ſome of them ſpit in * 954 and the King wip'd 
it off with his Handkerchief and ſmil'd: He added, 
that he had ſeen the Priſoner in Conſultation with 
Bradſbaz, and that he ſaw no Body but Brereton and 
the Priſoner, who were admitted to Bradſbaw when 

he lay at the Dean's Houſe. 

| Thomas Richardſon ſworn : 

He depos'd, That he ſaw the Priſoner and ſome 
others ſtanding in the High Court of Juſtice, and 
| heard him commend Bradſbau's Carriage at the Try- 

al, and another commended Cook ; the Priſoner 
holding up his Hands ſaid, This is a moſ# glorious be- 
inning of the N ork, 
| Sir Jeremy Whitſhcott ſworn : 
He-depos'd that he had heard the Priſoner {| 
very ſcurrilouſly of the King, and that the Priſoner 
relating that if Cromwel had not gone away ſuddenly 


he had been clapt up in the Tower and declar'd a He 
Traitor: He added, there was a meeting of the Of; *r 
cers of the Army, Aud there (ſays the Priſoner) He 


did reſolve to ſer «ſide the King, That at another Time, I 222" 


ſpeaking of the High Court of Juſtice, the Priſoner 15 om 
Peters eompants id, I cannot but look upon this Court with great Reverence, ** th 
Fei dath reſemble in ſome Meaſure the Tryal that ſoall be WY de e 


the at the End ef the World by the Saints, That the Pri- mlb 

a: ihe lat  ſoner ſeldom ſpoke of the King but be call'd him Tie ſed, ch 

Se mal Dran ; andone time he ſaid he would have preach'd he) wi 
before him, but the poor Wretch would not bear bim. 

* Richard Nummelly ſworn: 

He depos d, That being admitted into the Bun- 

ueting-houſe by Oliver Cromuel, about an Hour be: 

— King was beheaded, there the Deponent 

ſaw Hugh Peters, and that Peters meeting Tench, 3 

Joiner, (who was concern'd in erecting the Scaffold) 

' _  whiſper'd him in the Ear, and immediately Texc 

went and knock'd four Staples into the Scaffold; 

and the Deponent asking Tench if he * 
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0 Hangman, he anſwer'd this will be 1 happy Day; 
10 That Peters went upon the Scaffold, and came off 
0 again; and that after the King's Head was cut off, 
10 the Deponent ſaw the Vizards go into a Chamber, and 
3 about an Hour after he ſaw Hugh Peters in his black 
3 Cloak and broid Hit come out of that Chamber, 
0 (as the Deponent thinks) with the Hangman ; but 
d, he is ſure he ſaw him go along with the Hangman 
th to take Water. | 

d Dr. Mortimer was ſworn 3 but ſpeaking Engliſo im- 
= perfectly, his Evidence was wav'd. 


Stephen Clough was {\worn : 
He depos'd, That about three Weeks before the 
King was murder'd, there was a meeting of the 


nd Council of Officers at Vtminſter, among whom the 
2 Deponent ſaw Hugh Peters, who defir'd to call for a 
48 Bleſſing upon their Bufineſs, and in his Prayer, 
* among other Things, ſaid, O Lord whar a Mercy is it Page 888. 


to ſee this great City fall down before us ! nd what 4 
K ſtir is there to bring this great Man to Tryal, without 
oof whoſe Blood be will turn us all into Blood if be reign 

n! 

* 1 x Mr. Beaver ſworn : | 
d a He depos'd, That a few Days before the Act was 
1 made for the King's Tryal, the Parliament having 
: appointed a Faſt, the Priſoner mats before chem Peters's Sermon 


5 2t St. Margaret's, where the Deponent heard him Pt We Lr. 
* gay in his Sermon, That it was a very ſad Thing citing themes 
Th that this ſhould be a Queſtion amongſt us, as among 3 Kiag te 
4 the old Jews, Whether our Sxviour Jeſus Chriſt 

Fl- muſt be crucified, or thit Barabbas ſhould be relea- 


x ſed, the. Oppreſſor of the People? O Jeſus, (aid 
he) where are we that that ſhould be a Queſtion ! 
. And becauſe you ſhould think, my Lords and Gen- 
£ tlenien, that it is a 1 [ tell vou it is a Que- 
5 ſtion: I have been in the City, which may very well 
be compar'd to Jeruſalem, and I profeſs theſe foo- 
en liſh Citizens for a little Trading and Profit will hive 
10 Chriſt pointing to the red Cons on the Pulpit Stairs] 
p ) crucified and that great Barabb.s at Wind/or releas'ds 
wy do not much mind what the Rabble ſay ; but I 
have been with my Brethren the Clergy in the 
" WI Afembly, and I perceive they are for crucifyi 
ing Vo r. I. Part II. R | Chi 
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Chriſt alſo, and releaſing of Barabb.s. O Jeſus, (lays 
he) what ſhall we do now, and ſlirug'd up his Shout: 
ders, and with ſuch Stuff he continued to entertain 
his Audience ! Afterwards he addreſs'd himſelf to the 
5 Lords and Commons particularly, and ſaid, Youarethe 
1 Sanhedrim, the great Council of the Nation; there. 
| fore you muſt be ſure to do Juſtice : It is from you 
we expect it. You muſt not only be Inheritors of 
your Anceſtors, but you muſt do as they did : They 
have _—_ tyrannical Kings, they have deſtroy d 
them. It is you that we chiefly expect Juſtice from; 
Do not prefer the Great Barabbss, Murderer, Ty- 
rant and Traitor, before theſe poor Hearts, (poinc- 
ing again to the red Coats) and the Army, who are 
eur Saviours ; and thus for two or three Hours he 
ſpent his Time in inciting his Audience to bring the 
ing to a ſpeedy and capital Puniſhment. 
1 hen the Journal of the Houſe was produc'd, to 
ſhew Peters was order'd to preach on the Friday fol- 
lowing, the 20th of January, 1648. - 4 
And Mr. Chaſe was {worn : 
Peter's Sermon He depos'd, That he heard the Priſoner preach 
— before Cromwel and Bradſbaw on that Text, Bind your 
in Chains, K Kings in Chains, and your Nobles with Fetters of Iron. 
| That he told them the next P/a/m had twelve Halle 
lwjabs, which were intended to expreſs their Joy 
That Kings were bound in Chains, &c. Fhen he told 
the Story of the Mayor that laid the Biſhop's Man 
by the Heels for being drunk ; and when the Bi- 
ſhop complain'd of it, the Mayor anſwer'd, There 
was an Act of Parliament for it, and neither the Bi- 
ſhop or his Man were excepted out of it. And fo 
Page 9 (ſays Peters) here is a great talk in the World, What 
will you cut off the King's Head, the Head of 3 
Proteſtant Prince? turn to your Bibles, and you 
Mall find, #boſoever ſbedt Mans Blood, by Man ſhall bis 
| Blood be fed ; as the Mayor ſaid of the Biſhop and 
| his Servant, I ſee neither King Charles, nor Prince 
Charles, nor Prince Rupert, nor Prince Maurice, nor 
any of that Rabble excepted out of it, and added, 
Thais is the Day that I and many Saints of God haue been 
praying for theſe many Years: And the Deponent ob- 
ferv'd that Oliver Cremwel laugh d at the Diſcourſe. 


_ — 


— 32 — — 
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fle 'd, That on the 21ſt of January 1648, 
1 he heard the Priſoner preach at Whize-ball on that 
e Text, To bind their Kings in Chains, &e. and he ſaid 
e he hop'd to ſee ſuch another Day as the Day be- 
- fore (when the King was brought to. his Tryal) 
a and Peters bleſs'd God. that the Lower-houſe was 
f durg' d ; and ſaid the Houſe of Lords would down 
4 That on Sunday the 28th of January 1648, the 
. nt heatd the Priſoner Preach in St. Zames's 
. Chappel on the 14 5th Pſalm, 6; 5, 8, and gth 
bt Verſes; and that he mightily fainted the Red- 
6 coats, and reprobated the King's Friends, and 
" quoted the 14th Pſalm, 18, 19, and 20th Verſes, 


All the Kings of the Nations ſball lye in Glory, but thou 

art caſt but like an abominable Branch, &c. and upon 

o this Text the "Priſoner ſaid he intended to have pe, fays be 

. preach'd before the poor Wretch [the King, who would have 

vans condemn'd the Day before] but the Ur — — 
0 


Led 
co 


. 0 1 the r Wretch 
Wretch would not hear him: And the Priſoner lebe King) bur 


ch bid his Audience look in their leſſer Bibles, and 8 not 
ur they ſhould find the Title of this Paſſage to be, 
wn, The Tyrants Fall. | ' | : 


le- | Reynold Bowdler worn. 

oy He depos'd, That he heard the Priſoner Preach 
Id at St. &pultbers, where he compar'd the King (who 
an was then to die) to Barabbas, &c. as Mr. Bea ver de- 
31 pos'd above. | 
re William Rider was ſworn. 

*. He depos d, That he was at St. &pulchers at the 

ſo ſame time; and the Priſoner having compar'd the 


Mat King to Barabbas, as Mr. Beaver depos'd, the Pri- 
fa ſoner ſaid further, that he had known eighty 
,0u Thouſand of the King's Soldiers, and nor one of 
bis WW fbem a gracious Perſon. | 
od N Mr. Walker ſworn. 7 
_ He depos'd, That he heard the Priſoner preach 
= at White-ball the Sunday after the King was firſt 
ed, brought upon his Tryal ; and the Priſoner, amon 
. other things, ſaid, I have preach'd and pray d the 
4 20 Years, and now I may ſay with old Simeon, Lord 
* nw lerteſt thou thy Servant depert in Peace, for mine 
Eyes ha ve ſeen gyro 'and that DC 
| 6 ann Bü: iq 2d bee 


ILY 
—— — 
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Country; that when he was here, be acknowledges 


to him, and he beg'd Pardon for his Folly and 
Weakneſs ; that he had neither Malice nor Miſchief 
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took occaſion to inſiſt on thoſe other Topicks the 
other Witneſſes mention'd. | 
| Then the Priſoner deſir d Cornelius Glover might 
be call'd, to ſhew that he was not out of his 
Chamber that Day the King was beheaded. A 
7 Glover appear d. | 
He depos'd, That he belong'd to the Poſt-houſe 
at preſent, but when the King was beheaged he 
was Servant to the Priſoner 5 and that his Maſter 
was ſick in his Chamber at St. James's that Mor- 
ning; and the Deponent deſir'd leave of him to go 
to W bite-ball and ſee what was doing; and his 
Maſter giving him leave he went, but 2 being a 
great Crowd that he could not come near, the De- 
nt return'd about an Hour after to St. James's, 
where he found his Maſter, the Priſoner, ſtill in 
his Chamber. And being aſk'd by the Court if the 
King was dead when he return'd from ' bite- hall to 
St. James's ; the Deponent anſwer d, he underſtood 
he was not. a $am 5 | 
Mr. Peters {aid in his Defence, that he did not 
move or begin the War, that he had been fourteen 
Years abroad, and came over from New-England, be- 
ing ſent hitherto ſolicit ſome Affairs of that 


be was induc'd, by the ſtrong Importunities of the 
Miniſters of London, to ſtir in that Matter; but 
ſaid the London Miniſters were much deeper in it 
than h'mſelf; that he was ſorry to hear of his 
Carriage towards the King, it was a great Trouble 


in his Heart againſt the King, tho' he did not deny 
that he had been active in the War, after he was 
drawn in; be ſaid he had always ated with Honour 
and Reſpe& towards the King, particularly when 
his Majeſty was at Windſor ; and that he had pro- 
* three Ways to his Majeſty to extricate him- 
elf out of the Difficulties he was in, which the 
King approv'd, but they did not ſucceed: That he 
never had a Groat from Olivir Cramwel; nor had 
he aſpir'd after Honour or Gain, fince he ſet his 
Foot aſhore in England ; that he had no Malice in 
him, nor had he perſecuted any of the 125 5 
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Part? 
would have produc'd a Certificate of the Lady 


Worcefter's, to ſhew how much a Friend he had 
bem to her Lord in his Sufferings, Ec. 

But the Court told him they di id not call him to 
an account for his good Actions, but for the Evil 


he had done ; and reminded him of the Facts that | 


had been prov'd againſt him; and gave him to 
underſtand, that the conlulting and meeting to- 
grever about the King's Death, tho“ he did not fit 
ſentence him, or the giving Aid, Comfort, or 
e ement to thefe Traitors, made him . 
of the whole Charge in Law ; and that er. 4 
Speeches he had utter'd, either out of rhe Pulpit 
or in rhe Palpir, rending to Sedition, they were 
Overt- Acts, and prav d the treaſonable Imagination 
of his Heart, with which he was charg'd. Then 
the Lord Chief. Baron, having repeated the Sub- 
ſtance of the Evidence, demandef bf Mr. Peters 
what he had further to ſay for himſelf.** 
1 Peters owt ot there was but a fipgle Wir. 


9815 4 188 one Fact. 
ef. Baron acquainted him, chat 0 
4; Mere to be two Witneſſes in Treaſon, there 
need not be two to every Fact; but here chere ha 
been ſeveral Witneſſes produc 'd to ole. ping. fo 
that his Objection could carry no Weight 
Mr. Solicitor alſo obſervy'd, that there had ola 
many Witneſſes to every Fact, uz. That the Pri- 
ſoner had been i in N that be hadca 4 the Day 


of his Majeſty' 8 al a 2 Day, and 458 . 
t 


ſembled it to N * erein the Saints mguld judge 
the World; that he had often preach d Antl pra 
for it; and, in ſhort, that no Man coult be Pt 
we juſtly to have 3 t Death of the 
King than this miſerable Prieſt had dane q that the 
Honour of the Pulpit w Wis 7 
Death of this Man would preach 0 70 "than h 
Life had done ; it mig i pa à meals to conve 
many a miſerable Mat whom His Preaching had ſe- 
duc'd, for man came before the Court, who ſaid 
5 a 5 the Fear of * Lord; Se now it was 
as! who M0 them; an 'd the 
Med rea ant > 


be vindicated, And the 
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but paid them — Reſpett ; ; and he Pes #5 
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Court would make an Example of this carnal 


. Prophet. ; " 
Hugh Peters en the Jury withdrew, and, in a very ſhort 
— time, return'd and brought che Priſoner in Cy. 


Cork moves in Then the King 's Council moy'd that Mr, Cook and 
r Peters wo 6 1 Judaw ment together; and Mr. 
Cook being ſer to t » he mov'd in arreſt of 
Judgment, that it was not aver d in the Indictment 
that he was the ſame Jobs Cook that was excepted 
ip the Act of Jademnity ; hut the Court told him 
- had admitted it by Reading to the Indictment. 
hen he objected that the Overt-Acts Mould have 
been —.— ly laid in the adictment; 5 but Was 
told that this neither coulc Po be alledg'd in 
arreſt of Judgment, after th had convicted 
ham of compailing the King's he Jury bl He then re- 
ated {ome of thoſe E Except ions he had taken at 
Bis Tryal, but was told they had been over-rul'd 
already: And the Chief-Baron made a ſhort Speech 
to Mr. Cook and Mr. Peters, telling them, that as 
they had had a liberal E uation, they could not 
2 inſenſible how they had tranſgreſs' 1 he Taws if 
od and the Kingdom, in being ſo inſtrumental in 
the King's Murder; 0 and haying ſhew'd with what 
Joignent pals Aggravations their Crimes were attended, be pro- 
= * nounc'd Sentence on them as Traztors. 


Header as 1 15, 1660, Wilam Heulet was N 
ragn'd. leaded Net Guilty. 
oy | ry: Devi Axtel Was brought upon his 


Tryal, being ſworn and charg d with 
bnd. 1 8 Jo 8 open e lodiä ment and 


the Evidence; ; - | 
was ſwo 


a Holland Simpſon 
Singer's Evi He depos d, That Colonel Gelben Wy the Pri. 
—_— ——— command the, ( vards who were grown up 


Page *34- 


tel commanded 
Guards at IN Wefiminfler-ball, for Security of the High- 
the King's Court of Juſtice ;. png! tha fi at upp bf the r 
* the Charge againſt t he i the. Name of a 


the Commons of England, a Fady (he e it 
was the Lad Fairfax) cried out, E is a Lie, not 
Half nor 'a Quarter of the People, Oliver b 
was a Rogue and a Traitor; whereupon the 


call'd to che Guard, and the Priſoner bog 


the Re GICID ES, An. 1660. 735 


ſme Muſqueteers, and made them preſent their 
Pieces, bid them fire at the Lady; and com- And bid the 


manded her to unmaſk. | 4 . 
Colonel Huncks ſworn. ng 5 = 


He depos'd, That the Day the King died, the Cour. 
Deponent was in a Room at Whize-ball with Oliver 
Comuel, Colonel Hacker, and Colonel Phayre ¶ Ireton 
and Harriſon being a-bed in the ſame Room) and 
the Deponent refuſing to fign an Order for execy- 
ting the King, and CGromwe! giving him ſome ill 
Language upon it, the Priſoner came in and ſaid, 
Colonel Huncks, I am aſbam d of yon, the Ship is now 
coming into Harbour, and will you ftril Sail before 
we come o Anchor? and appeal'd to the Priſoner's 
Conſcience for the Truth of it. | 

Artel reply d, he did not remember he had any 
Converſation with the Witneſs at Whire-ball, or 
with any of the Company he mention d; that the 
Witneſs was a Stranger to him, and he wiſh'd thar 
to excuſe his being nam'd in the Warrant for Exe- 
cution, and make his own Peace, he did not ac- 
cuſe him, and he appeal'd to the Conſcience of the 
Witneſs again, if he ever met him there as he had 


depos d. 

ben Flasch demanded of the Priſaner (becauſe 
he pretended not to know him) if when Cromwel 
would have taken the Crown upon him, the Depo- 
nent did not ſay to the Priſoner, What bave you got 
by driving Jehu like ? | 

The Priſoner reply'd, it was notorious how Jebs Page 296. 
like he was, when he was one of the forty Halbar- 
deers that were a Guard upon the King, and op- 
pos'd all that were for him; and defir'd to know 
upon what Account the Words were ſpoke. 

Hancks anſwer d, That Cromwel having the War- 
rant directed to Hacker, Phayre and himſelf (the 
Witneſs) for executing the King, Cromwel would 
have had him, by, virtye of that Authority, fign'd 
2 Warrant directing, the Executipn of his op 5 
and he (the Witneſs) refuſing, Axtel us d that Ex- 
prion, The Hp. 45 mow coming dee Harbour 
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Sir Purbeck Temple ſworn. the 
He depos'd, That upon the Lady's crying out at be 
the King's Tryal, Not half tbe People of England, 
Sc. he heard Colonel Axtel, the Priſoner, ſay, 

Down with the 3 bores, ſboot them; and the De 
nent obſerv'd that the Priſoner then commanded 

the Guards, and was the moſt active Man there; | 
and that he aw him laughing with the Soldiers, 1 


and ſcoffing aloud when the King was urging to be tive 

heard; and ſome of the Soldiers fir'd Powder in Try 

their Hands (he ſuppos'd by the Priſoner's Direc- kep 

tion) inſomuch that his Majeſty was forc'd to riſe whe 

out of his Chair it was ſo offenfive to him; and Priſ 

that when the King bid his pretended Judges re- Wo 
Fase of member he was their lawful King, Axtel order d Piec 
zds bearivg the Soldiers to cry out > and thoſe that re- Hou 
the Soren © fusd he beat till they 'ery'd out with bim fron 
— Jagtice, Juſticr, Juſtier, Execution, Execution, till Sentence turb 
Re. was pronounc'd, and then the Ring was hurried 


away in a Hackney- Chair; and the Chair-men, in 
reſpect to his Majeſty, going bare, the Soldiers, 
under the Command of the Priſoner, beat them, 
and would not ſuffer them to go bare; that the 


| Deponent follow'd the Chair to the middle of HH 
King-ſtreet ; and the People cry'd out, Do you carry his [ 
the King in a common Sedan, as they do ene who bas the or to 
Plagur? God deliver your Majeſty ont of the Hands of comr 
ſurb Enemies, That the Deponent receiving many comt 
Hurts and Injuries from Axtel's Soldiers, was forc'd Gua 
to leave the King in that Street; and they car- and 


ried the King ſhouting through the Streets in . diers 
triumph. © That after the King was murder'd, the oy 

Deponent, at the inſtance of ſome Perſons of Qua- Hi 
lity, with great Difficulty procur'd a Sight of the 
King's Head and Body, which were laid in a Coffin, ſever 


and kept under a Guard commanded by the Pri- and 

Rover Axtel ora the Officer who —_— my the pos“ 
«979. Coffin ſaid, F thou think/t there it 'any Holineſs in it Axtel, 
* took ther: z and the King ſeem'd ro ſmile as if be fetch 
had been alive. x "A | the ] 


* xtel denied he commanded thoſe who guarded comm 
the King at his Tryal. 23 wy | 
Sir Parheck Temple (aid, he did not charge him 
Fith commanding the Halbardeers who were * 

is - * T7 {7% ${ vic 00-5 & & oe N e 
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the King's Perſon, but the Red-coats below; and 
be was poſitive he beat four or five of them, be- 
cauſe they would not cry out Juſtice, Juftice : And 
added, that when other Faces were lad, he oblerv'd 
the Priſoner laughing, as if he had been carouſing 
with his Soldiers. 
' ' Griffith Bodurdoe Eſq; ſworn: N 
He depos d, That he ſaw the Priſoner very ac- 
tive in commanding the Soldiers at the King's 
'Tryal 3 that he admitted whom he pleas'd, and 
kept whom he pleas'd out of Court; and that 
when the Ladies cried Not Half the People, &c. the 
Priſoner bid the Soldiers ſhoot them if they ſaid a 
Word more; and the Soldiers preſented their 
Pieces at the Gallery; and half a quarter of an 
Hour after, Dendy the Serjeant came to the Gallery, 
from the Court, to know who it was made the Dil- 
turbance, but the Lady was. withdrawn. 
; Richard Young ſworn :!: 
He depos'd, That Axel was very active in en- 
couraging the Soldiers to cry out Juſtice, Juſtice at 
the King's Tryal. 1d. 3d 200 bl. „ d. d 7 
ö : Jobn Jeaner ſworn. SOFAS 5 
He depos'd, That he waited on his Majeſty as 
his Domeſtick Servant at the Tryal, and with three 
or tour more ſtood near the King; and that Axtel 
commanded the Guard; and when the King was 
commanded to be withdrawn, Axtel drew out his 


4 2. ., Samuel-Burden'{worn,  ;| 

He depos'd, That he was a- Soldier in Aue 
Company; and that Auel commanded him, and 
ſeveral more, to be Witneſſes; againſt the King; 
and Juftice-Cook took his Examination. And he 
pos'd further, That the Priſaner commanded EA 
Axtel, with a File of Muſketeers; to take a Boat and 
fetch the common . Hang-man, who lived beyond 
the Tower, to execute the ung; and that Arte 
commahded his own Company to be drawn up in 
. the Bangueting-houſe during the King's Execution. 
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| Edward Cook ſworn. 
He depos'd, That on the laſt Day of the King's 
| * a Lady made a Diſturbance in the Gallery; 
Axtel (aid, What Drab is that ? come doun, or [ 
* Mr. Nelſon ſworn. 
He depos'd, That diſcourfing the Priſoner at 
Dublix, and aſking him who it was that executed 
the King, the Priſoner ſmiling ſaid, You know them 
well enongb ; and at length told the De t that 
it was Hewler and Walker 3 and they had either 
30 Pounds a piece, or 30 Pounds between them for 
that Service. | | 
The Evidence being clos d, Mr. 4xte! defir'd to 
know upon what Statute he was indifted ; and was 
told the z5th of Edw. III. 
dxteÞs Defence. Then Mr. Arte enter d upon his Defence, and 
ſaid, as he was ignorant of the Law, he hop'd the 
Bench would be of Council with him, and not 
fuffer him to periſh for want of underſtanding the 
Niceties and Punctilip's of pleading. He ſaid he 
rr thought he could not be brought within the 25th of 
Edw. III, for that only concern'd private Perſons 
who compaſedithe King's Death; that the War 
was d into, and the Army raig'd by Authority 
of Parliament; and they had declar'd that the 
Militia of Right was in 8 3 that he had acted 
Commiſſion - from the Parliament's General, 
J who were call'd by the King's Writ, choſen by the 
| People, and, by an AR, could not be difdoly'd 
| without their Conſent 5 that they were in hea. 
| 2 when the King's Tryal happen'd, and he queſtion 
J if they were yet legally diſſolv' d. 81 
| That their Authority was acknowledg'd both at 
| Home and Abroad; and Foreign Nations ſent 
Embaſſadors to them; and the Judges, who were 
the Eyes of the People, and ought to be their 
Guides, ated by their Authority; and tho' it was 
objected that the Lords and Commons could not 
make an Act; . 3 _ — 2 
being univerſally - the Judges, Mi- 
— and — bo hop'd » were 
ſufficient to bear him out; that what he had done 
was-ava Soldier, deriving his Power from his Ge- 


neral, 
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il, who had his Power from the Fountain, 
namely the Lords and Commons. That if he was 
upon the Guard at the King's Tryal, it was by 
Command of his General, not voluntarily; nor was 
he a Contriver or Counſellor, or Parliament-man, 
or any of the Judges who ſentenc'd the King, or 
had any Hand in his Execution; and if it were 
ſuch an Offence to have a Command in the Army, 
General Monk, and the other Generals, were as 
Criminal as he, and all the People who acted by 
the ſame Authority in the three Nations ; and ad- 
mitting the Authority were an Authority- of Fa# 
and not of Rigbt, yet he conceiv'd thoſe who ated 
under them ought not to be queſtion'd ; and what 
he had been govern'd by, was the declar'd Judg- 
ment of the Lords and Commons, as to their 
Right in the Militia 3 and that it was agreeable to 
Reaſon and Conſcience, that the common People 
ſhould be directed in their Judgments by the 
High-Court of Parliament ; and this Parliament 
had expreſly affirm'd, that the Perſons who ated 
by their Authori — not to be queſtion'd. 
That if he was guilty of Treaſon, the Commons in 
Parliament began the Treaſon; and if the Repre- 
ſentative Body were 'Traitors, then were the 
People whom they repreſented ſo too, and there 
would not be found à Jury to try it. 

A . — that * the Fact 5D 
whi e was indicted, t ad deſtroy d bot 

Lords and Commons bor they had not left 
above. Forty in the Houſe of Commons,' of whom 
there were but  T'wenty-fx who voted that pre- 
— Act, under which he would ſhelter him- 


Colonel Arte reply'd, that the Commiſſion that 
authoriz'd him to obey-his General, was given him 
while the Lords and Commons far in Parliament; 
and that he did but his Duty in being with his Re- 
giment in the Hall, if the General order d him to 
a Place, if he refus'd he muft die, and it was hard 


if 4 he muſt be in danget too. 


e King's Council ſaid, they did not charge 


| 2 with what he did by virtue of his Commiſ- 


in har with thoſe ee Af of encpuragin 
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.the Soldiers to cry Juſtice, Juſtice, Execution, Execy- 
tien, and thoſe other Actions which evidenc'd his 
Page von. Malice ainſt the King; and that they had not 
ind icted him for lying War, but for compaſſi 
the King's Death, and had given in Evidence thoſe 
Overt-AQs to prove it. 
The Court The Court added, that there could be no Excuſe 
— — for Treaſon, his Commiſſion could not warrant his 
. doing a treaſonable Act; that * was oblig'd to 
He ought ts take Notice of the Authority by which be acted, 
have ee No- whether it was good or no; — further, = his 
— nn Commiſſion did not empower him to put the King 
ated by, was to Death, but to preſerye him; that thoſe very 
Lords and Commons, under whom he would 
— ſhelter himſelf, made Proteſtations, Declarations, 
and Oaths for Preſervation of the King's Perſon, 
which be could not but take Notice of; and be 
could not but remember that the Army came with 
— 2 — their 145 and f out 2 
they EXC e greateſt Fart 
Mem and laid the Lange pc es Tx then 46 
ts rp gs bee Don Ie 
voted this Ordinance, which to 
at in Obedience to; and as for ch be porn his 
General, he was not 8 15 421 1 War, 
but for theſe violent Acts, ip r which, bmi 
ſion or his Orders 2 him vo 8 as for cry- 
40g out —_ Execution, and 1 ſeqding for the 
Hang-man, &c 
Nr. Axe! ill inte, Aer be had nox advie' 
or compaſs'd the King's, Death, he — er ſen- 
tenc d him or fign'd.t — Warrant for his Execu- 
tion; - that'he was not concern d in that Violence 
— upon the Houſe of Commons, they were Per- 
to him, he was but an inferior Officer. 
As 0 chat Particular ſworn againſt him, iz. * 
he ſilenc d a Lady who made ſome Diſtu e , 
Kid, if a Lady did talk impertinently, and he d 
ar d ber to hold her Tongue, he hop'd it was no 
Treaſon, eſpecially being rn upon pain 
of Death, to preſerve the Peace: 26 40 what 
Colonel zue depos'd he ſhould ſay, vix. Iam 
| 'd of van, the Ship js; now coming into Harbour, 


and will you ſtrike Sail before we come to Anchor yin the 
; r 


0 
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firſt Place, he abſolutely denied the Words; but 
admitting them to be ſpoke, here was no Perſon or 
Fact named; and to Jay that they were an Evi- 
dence of his imagining the King's Death, he 
thought the Inference very remote and ftrain'd ; 
and according to Sir Eduard Coke, the Evidence in 
High-Treaſon ought to be as clear as the Noon-day 


Sun; and he defir'd Colonel Phayre and Colonel 


Hacker, who were ſaid to be in the Room when the 
Words were ſpoken, _ be admitted as Wit- 
nefles in this Caſe ; and he did not doubt but they 
would clear him. 

The Court told him, that Phayre and Hacker were 


in the ſame Condition with himſelf, and could not 
be Witnefles for him; and if they could, they 
muſt {wear to a Negative, which would be of 


little Weight und a poſitive Witneſs. 
Colonel Axtel proceeded in his Defence, and ſaid, 
as to what Colonel Temple had depos'd, wz. That 
he obſerv'd him laughing while others ſigh'd ; he 
did not remember he ſaw this Witneſs there; and 


however, 2 was no Treaſon, if he did ſo; 


but he believ'd he had as deep a Senſe of what 
was tranſacted that Day as others. 
As to what had been depos'd concerning his bid- 


4 


74 


Page 302. 


His Defence, as 
to the Soldiers 


ding the Soldiers 8 Juſtice, Juſtice, it might ciag out 
5 


eed from an ea 
eeing him beat the Soldiers, and tell ing them, he 
would teach them to cry Juſtice, Juſtice, &c. the 
Witneſſes hearing him take the Words at the Re- 
bound, might imagine he bid them cry Juſtice, &c. 
when he intended nothing leſs ; befides, admitting 
the Words to be ſpoken, none of the Witnefles ſaid 


inſt whom Juſtice was demanded ; and barely to- 
efre Juſtice, (one of the great Attributes of God) 


he thought could be no Crime. As to the King's 
being carried away in a Sedan, he was carried off 
by e Guard of Halbardeers, a whom Colonel 
Huncks was one, and not by him. As to the Word 
Execution, this alſo he ſſid he might take by Rebound 
from the Soldiers, and the Witneſſes might miſun- 
derſtand him, as they did in Relation to the Words 
Juſtice, Juſtice, for which he corrected the Soldiers; 
and added, that however the Exechtion-of Juſtice ras 


. 6 gle- 


iſtake of the Witnefles, who Fſtice, Juſtice. 
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Senſe ought to be 
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4 glorioxs Thing, and the bare deſiring of it could ne- 
ver be conſtrued ag Treaſon. | 

As to Burden's "Teſtimony, he appear'd to be 2 
Priſoner, and might ſay what he £0 bs extricate 
himſelf; and beſides, he was prejudic'd againſt 
him, having complain'd of Hardſhips from him, 
and therefore he 1 7 his Evidence would be of no 
weight : He ſaid, It was poſſible he might be upon 
Duty with his Regiment in the Banqueting-houſe 
atthe Time of the King's Execution, but it was b 
Command of his General, whom it was Death to dil- 
_ 3 but for ſending for the Executioner he abſo- 
lutely denied it, and proteſted he was never at any 
Conſultation about the King's Death. That Matter 
he ſaid was manag'd by Ireton, Harriſon, and Cromuel, 
among themſelves. 

That it was poſſible Colonel Temple might ſperk 
to him, to procure him acceſs to the Place where 
the Kings lay, and he might ſpeak to the Hal- 
bardeers, who had the Charge of it, to admit him 


thoꝰ he did not remember it, neither was that Guard 


under his Command. 

As to his telling Colonel Nelſon that Hewlet was 
the Perſon who executed the King, he ſaid, It was 
impoſſible he ſhould, for he was perfectly ignorant 
what Perſons were concern'd in the Execution, and 
hop'd the Perſon on whom Mr. Nelſon had fix'd it 
would receive no Prejudice from his Teſtimony. 

He added, that the Words Juſtice and Execution, 
as they were teſtified to be ſpoken withour Appli- 
cation to any Perſon or Thing, were of an uncer- 
certain Signification, and might bear a as well 
as a bad Conſtruction, and in favour of Life, the beft 
put u them : And be 
urg d further, that Words alone could not amount to 
Treaſon, unleſs put in writing: Words (be ſai) 

be make an Heretich, but not a Traitor. 

obſerv d that Burden depos'd no more than that 
be beard that the Priſoner ſent Eliſha Axtel for the 
Executioner, and hearſay was not to be admitted as 
Evidence in Treaſon, and urg'd that Eliſba Axtel was 


but in Ireland, and ir he was ſo material a Witneſs, 


he ought to have been brought over as well as this 
Man, who repeated but what he heard from _— 
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Then he objected that his Majeſty had declar'd 
he would pardon all that were not excepted by Par- 


| lament ; now this he thought muſt be intended of 


ſuch a Parliament as was call'd by the King's Writ, 
which this was not, 

The Court told him this Exception had been 
over-rul'd already. That the King's Declaration was 
no Pardon in Law, tho? it o®ght to bind in Honour 3 
and further, that it appear'd plainly that the King 
by his Declaration meant that Convention or Aſſem- 
bly of Lords and Commons, to whom he directed 
the Declaration ; that theſe were accepted and ac- 


knowledg'd by the King as a Parliament, and thefe 


were the Perſons who had excepted him out of the 
AR of Indemnity. . 

Then Mr. Axe! left himſelf to the Jury, and 
told them, he hop'd they would remember their An- 
ceſtors and their Poſterity ; that his Life, his little 
ones, and his Family, were all in their Hinds, and 
fid, he never — 
mount to Treaſon. 


who afterwards went together, and after a ſhort Re- 
ceſs, brought the Priſoner in Guilty. 


before that Words would a- 
Then the Lord Chief Baron directed the Jury, Ae! comited. 
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The 1 5th of Oflober, 1660, the Tryal of Colonel py. es. 


Francis Hacker came on, and a Jury was ſworn, the Colonel Hac-- 


Priſoner making no Challenges to any of them: And T 


Mr. Serjeant Kelyzge having open'd the Indictment, 
the Kings Witnefles were call d. 
Colonel Tomlinſon ſworn : 
He depos'd that he was of the Guard that wasap- 
inted for the Security of the King's Perſon ; 
t the Orders for removing the King (when he 
was to be brought to Weſtminſter, &c.) were always 
directed to himſelf and three more, but that there 
was a -Party of Halbardeers appginted to be more 
immediately about his Majeſty, to prevent too great 
Acceſs of People ro him, and for the ſtricter obſer- 
ving the other Guards: That of theſe Halbardeers 
Colonel Hacker was one 5 and when Serjeant Dendy 
us d to come to Corton-bexſe, and demand that the 
King ſhould be brought to the High Court of Ju- 
itice, Colonel Hacker with the other Halbardeers 
ud to guard his Majeſty thither, and the Depourer 
| us 
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us d to wait at Cotton - bone till the King was brought 
back : That there were many Indignities offer'd his f 


Majeſty dur eng his Confinement, that the Soldiers Kit 

would come into the Room where he was with their 4h 
Hats on, {moaking Tobacco, &c. which the Depo- lon 

nent always check'd them for, which his Mijety the 
| took ſo kindly, that he communicated ſeveral Things Mr. 
0 to him before his Dear, and gave the Deponent a 9 
| Gold Toothpick and Caſe, and defir'd he woudd WY W. 
n leave him at his Execution. hi 

Page 508. That the Day appointed for the King to die, 1 paſs 

Warrant came to bring him from St. James's, and the SY 

Halbardeers had his Majeſty thro' the Park; that the | the 

Biſhop of Lexdex and the Deponent attended on him, * 

and the King diſcourſed of his Burial, and wiſh'd * 

that the Duke of Richmond and ſome others might 1 

have the Care of it; and his' Majeſty told the De: 285 


t he had ſome Thoughts his Son might come 
to bury him, and therefore defir'd he might not be 
buried ſuddenly. 

That when the King came to White-ball he was 
carried into a Room in the Gallery, called the Horn. 
Chamber, and that Mr. —_ defiring leave to pre- 
ſent a Letter from the Prince to his Majeſty, the 
t pag nab him; and that the -_, has 

ving read the L „ and given Mr. Seymory ſome 1 
Things in C he was Pleas'd to mention the . 

Deponent's Civ! 1 him: That as ſoon as Mr. 

Seymour was gone, Colonel Hacker (the Pri ſoner) and 
two others named in the Warrant came in, and as 
Enilevee ar the Deponent remembers, Colonel Hacker produc'd 
Cologe! Hacker the Warrant, whereby the Orders for the Security of the Er 
— the King's Perſon were to ceaſe: And that atter- c 
— wards Colonel Hacker, by Virtue of this Warrant, 
8 went into the Inner- Room where the King was, and 
led him out, and the Bj of London and the De- 
follow'd his Majeſty" to the Scaffold: That 
| King look'd about a little, as if he intended to 
have ſpoken to the People, (as he had intimared to 
the Deponent the Night before he defign'd) but 
that his Majeſty turn'd and directed his Speech to 
— who ſtood at the Entrance on the 


Her- 


— 


mh 6 Go 
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Hercules Huncks ſworn : % | 
He depos'd, That a little before the Hour the 
King was murder'd he was in Ireton's Chamber, 


v where were alſo Ifeton, Harriſon, Cumwel, Hacker, Co- 


lonel Phayre, and, 4xzel, and that the Warrant for 

the Execution of his Majeſty was produc'd ; and as 

Mr. Hacker, the 27 was rea the — 

Cromwel command 232 y Virtue of that 
for 


Warrant to draw up an O the Executioner; 


which the D refuſing, ſome hard Words bat be fign'd 


paſs d between him and Se: And Cromwel took the Warraur cs 
a Fen and Ink and wrote ſomething himſelf, (which 5 i= 
the Deponent believ'd to be an Order to the Execu- 


tioner) and when Crowne! had done writi 


hne 

ve the Pen te the Priſoner Hacker, who = 'd 
wn and wrote his Name (as the Deponent thought) 

on the ſame Paper, and then they all went out; and 

immediately after the King was brought upon the 


7 Scaffold murder d. 


Mr. Secretary Morrice {worn ; 
He depos'd, That by an Order of Council Mr. 
Auneſly, Sir, Anth. Ally Cooper, and himſelf, went to 
the Towey to examine Colonel Hancks, who was the 
King's:Executioner. (He , with two 
others by a Warrant from the High Court of Juſtice 
to ſee the Execution done.) And having examin'd 
Colonel Hncks, he told them, that he refas'd to fign 
the Order to the Executioner, but that the Priſoner Fage . 
Haeler fign'd it; whereupon Hacker was examin d, 
and at firſt deny d he fign'd it, but on their telling 
him it would be prov' d by Colouel Huncks, Hacher 


the Exec utioner. p 
1 Lord Amnneſly ſworn : 

He depos d, That he was of the Committee of 
Council who went to the Tower to examine Hancks 
and others, and that Hwncks acquitted himſelf of 
ng the Warrant, but ſaid that Hacker fign'd it; 
whereupon Hacker, who till — — ont a 
cer in the Army, was taken u brought before 
the Council. And being —ͤ— privately (by the 
lame Committee who had examit'd Hwrcks) con- 
cerning the Man that cut off the King's Head; he 
at length did tell them that he beliey'd he did fign : 
Vox. I. Part. II. a 8 
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Hacker's De- 


Wurz the 
King. 
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the Warrant, and that the Warrant was read to him, 
wherein there might be the Executioner's Name: 
but that he could not now remember the Name, * 
p ” 1 | 

He 'd that he was coming from Weſtminſter 
at the Tine the King was executed, and he ſaw the 
Priſoner, Colonel Hacker, upon the Scaffold, and that 
he ſeem'd to have the principal Command there. 

"The Court demanding of Colonel Hacker what he 
had to ſay in his Defence; He ſaid that he was a 
Soldier, and under Command, and what he had 
done was by Virtue of the Warrant from the High 
Court of Juſtice z but that he did not deliver any 
Warrant or Order to the Executioner, or knew who 
he was: That he was neither Counſellor, Adviſer, 
or Abettor of the Fact, and what he had done was 


only in Obedience to the Command of thoſe aboye 


bim. 


Then the Chief Baron directed the Jury, and 


| told them, That if the Priſoner who brought the 
King to the Scaffold, and who had the Care and 


Management of the Buſineſs, and fign'd the Warrant 
to the Executioner, was not guilty of co 


_ the King's Death, no Man could be ſaid to be 


guilry. F, | 
The Jury having withdrawn a very little Time, 


brought in their Verdict that the Priſoner was 


Then William Hulet was brought upon his Tryal ; 


and a Jury being charg'd with him, Sir Edward Twr- 
ver — the Evidence, wherein he acquaints the 


Jury, that this was the Man in the Frock and Vi. 
who gave the fatal Stroak. 
Richard Gittens ſworn: c 
He depos d, That the Priſoner Hulet and himſelf 
were Ser jeants in the ſame Regiment twelve or thir- 
teen Years * That a Day or two before the King 
was murder d, Colonel Hewſon commanded thirty- 


eight of them to take an Oath of Secrecy: { 
—_ to e an t y __ 


were the Deponent and the Priſoner ) 
were ſworn, he demanded if any of them 


when they 


-would undertake the Execution, and he ſhould have 


100 l. Reward, and Preferment in the Army, and 
that every Man refus'd ; but that afterwards they 
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under ſtootl Hulet accepted it: That the Day the Ki 
was executed, the Deponent was one of the Gu 
7 that was drawn up in the Banqueting-houſe, and he 
t to the Scaffold ; and when the King came u 
Ne Scaffold, he ſaid, Executioner, I: the Block faſt? 
and Hulet (as the Deponent gueſs'd) was the Man 
who fell on his Knees and ask'd his Majeſty For- 
gireneſs: The Deponent thought it was Hulet by his 
Speech and the Proportion of his Body; and beſides, 
he was not ſeen in the Regiment that Day: That page 11. 
Het had a Pair of freeze Trunk Breeches and a 
Vizard on with a grey Beard ; and Colonel Hewſon 
ud afterwards to call him Father grey Beard, as 
did moſt of the Army. | 
Arend, That the Profs Hil was Captain: 
He depos'd, That the Priſoner Hulet was in- Evidence that 
bare of Colonel Nele Troop, and that the ***Friſoner 
ent about nine or ten Years ago enter'd him- was the Man 
ſt in the ſame Troop at Dublin in Ireland: That the who cur off the 
Troop quartering at Latrerels-Town, about five Miles 9 
from Dublin, the Priſoner ſent for the De 
to his Chamber, and ask'd him where he had ſerv d, 
nd amongſt other Converſation told him he was 
the Man that beheaded King Charles, and that he 
hid 100 J. for it. 
Vorn How long had you been in the Troop 
. 8 
Lammers: About a Fortnight. 
al; Helet : Tis ! I defire his Examination in 
Tur- beland ma be » which being read, 
the Nich the Evidence the Witneſs gave in Court] and 
vi. {fire be may mention the Man I ſent for him. 
Sammers : I cannot remember the Man. N 
Captain Toogood ſworn. 
He depos'd, That in Sprember 16 50, as he was diſ- 
urfing with Colonel Hewſon in Dublin Caſtle, Cap- 
um Hulet the Priſoner came in, and the Deponent 
vierving an extraordinary Familiarity between 
dem; aſk'd Colonel Hewſon, when Hulet was - 
zone, who he was; and Colonel Hewſon anſwer'd 
had made him his Lieutenant from a Serjeant ; 
hat he was a mettled Fellow, and it was he that 
id the King's Buſineſs 1 Scaffold: That 
| 2 there 
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Page $12- 


was true, he was one of the Perſons who was dil. 


cours d of the King's Death with any one, unlels 


| - ſaid, behold the Head of 
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there being a disbanding of Part of the Army in 
1653, the Priſoner was continuęd Captain-Lieute- 
nant in Colonel Pretty's Regiment ; and that the 
Deponentdiſcourfing Colonel Pretty about the King's 
Death ; Pretty ſaid he was aſſured by Colonel Heu- 
8 that Hulet either cut off the King's Head, or 

Id it up and ſaid, Bebold the Head of a Traitor. 
That at Carlow in Ireland, the Deponent talking 
with the Priſoner himſelf of this Matter, and aſl- 
ing him if he was the Man that cut off the King's 
Head; the Priſoner anſwer d, well, what 1 did, 
I will not be aſham'd of; if it were to do again, 
I would do it. % 1818 | 

Trat about half a Year afterwards, talking with 
the Priſoner of the King's Death; the Priſoner ſaid 


guis'd upon the Scaffold ; and that if the King had 
refus'd to ſubmit to the Block, there were Staples 
_ about the Scaffold ; and he had that about 
im which would have compel'd him. That an 
another Occafion alſo the - Priſoner ſaid, he ſhould 
not deny the Bufineſs of the King's Death, call him 
to an Account when they would; and the Depo- 
nent added, that he had heard him in Ireland call'd 
Grandſwe Greybeard, , 
The Priſoner ſaid, *twas true he was in the ſame 
Regiment with this Witneſs, but he never dil 


once with Sammers ; who charging him with being 
one of the Vizors; the Priſoner anſwer'd, you do 
me wrong; and Stammers ſaying, it was a juſt Ad; 
the Priſoner replied, whether it was ſo or no, b 
had nothing to do to juſtify it. 
gr + alter Davis {worn. 
He depos'd, That about two. Years fince, drink 
ing with Captain Hulet in a Tavern at Dublin, bd 
defir'd the Captain to reſolve him whether the ke 
was true, that he took up the King's Hea 
. The Cap 
tain anſwer'd, it was a Queſtion he never reſolv 
any Man, though often demanded; that whoert 
ſaid ir, it matter d not; I ſay it now, & 411 ad | 
a . » 
_— 4 * et be ex 
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[in Hulet ſaid, be acknowledg'd bis Drinking with 


* this Witneſs, but denied the Words. 
the * Lieutenant-Colonel Nelſon ſworn. 


Colonel Pretty that Huler gave the Blow; and that 
. Nu was ſtill living in Ireland. | 


bad Colonel Tomlinſon was ſworn. 
> 1. ne depos'd, That as he remembred both the Vi- 
7 zors had Garments cloſe to their Bodies, and had 


n Hair on their Faces, the one Grey, and the other 
Faxen; and he thought it was the Man with the 

Ihm rey who ſtruck the Blow. 

Jepo- Ben. Harris was call'd again. 

aha He depos'd, That both the Vizors were cloath'd 
alike, in Woollen Frocks, cloſe to their Bodies like 


r di P=ck Beard; and the other a Grey-grifled Peruke, 
that hung very low ; that he that cut off the King's 
Head was in the Grey Peruke, and his Beard of 
the ſame Colour, if he had any ; and be was about 
the Size of Hulet the Priſoner. o% 
Burden depos'd further, That Hulet the Priſoner 
"2s not ſeen upon the Guard either the Day the 
King was murder d, or the Day after. 


ve he was in another Place when the King died; 
* himſelf, and ſeven or eight Serjeants more, were 
ade cloſe Priſoners that Day, becauſe they refus d 
be upon the Scaffold, and that he could prove 
; forty Witneſſes, if they would give him time, 
2% it was another Man that did the Fact; and 

 infited, that Colonel Hacker, Huncks, and Phayre, 

u ebt be examin'd as to this Matter. 


3 The 


54 He depos'd, That diſcourſing with Colonel Ax- 
gt tel about fix Years fince, and aſking him who were 
de Ferſons diſguis'd upon the Scaffold ; Colonel 
ins BY el ſaid, that they would not employ Perſons of 
low Spirits they did not know, and therefore they 
* pitch d upon Hulet and Walker, two ſtout Fellows 
45 who were their Serjeants : That Walker gave the 
an. blow, and Huſet held up the Head, and they had 
un, either 30/. a-piece, or 301. between them for their 
Pains ; but that the Deponent heard in Ireland from 


Butchers 3 one had a black Hat cock'd up, and a 
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The Priſoner ſaid in his Defence, That he could Hulet's Defence. 


ſwer d, God forgive me, I did it; and I had forty 


Waterman, away with him quickly: That when 


them he was fetch'd by a Troop of Horſe, and kept 


Hangman ſi ve Pieces of Gold, and faid, Sirral 
wer't thou not afraid? and the Hangman anſwer 
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The Lord Chief-Baron told him Phayre and | 
Hacker were in the ſame Condition with himſelf, m 
and ſo could not be Witnefles ; and befides Hacker a 
had deny'd he knew who the Perſon was. dra 

A 3 Offixer call'd as a Witneſs for the Pri. pr 

oner. 

He depos'd, That be was drinking with the : 
common Hangman a little after the King died, and 
aſking him if he did the Fact; the Hangman an- 


half Crowns for my Pains. 
Abraham Smith was call'd. 
He depos'd, That as ſoon as the Blow wi 
2 he was walking in Vbiteball, and a File of 
uſqueteers came down, and put the Hangman 
into the Deponent's Boat, and the — — ave 
the Soldiers half a Crown, and the Soldiers aid, 


they had got the Hangman ſome diſtance from the 
Shore, they a{k'd him if it was he that cut off the 
King's Head; and he anſwered, no, as I ama 
Sinner to God, and trembled every Joint of him; 
and on their further examining of him, he told 


cloſe Priſoner in Whitehall, and truly he did not do 
it, but they bad his Inſtruments : That the De 
nent told him he would fink his Boat if he did 
not tell him trye, and the Hangman perſiſted to de 
ny it with ſeveral Proteſtations. 
0 * William Cox call'd. 
He depos'd, That when Duke Hamilton, the 
Earl of Holland, and my Lord Capel, were behead 
ed in Palace-Yard, Weſtminſter, my Lord Capel aſk" 
the common Hangman, if he did not cut off hi 
Maſter's Head, and the Ha n ſaid Yes; anc 
told him, that was the Ax, and thereupon the Lon 
Capel took the Ax and kiſsd it; and gave t 


hey made me cut it off; and I had thirty Poun 
my Pains, Oo | 
Ric hard Abel[ call'd. 


He depos'd, That he heard Gregory confels | 
gut off the King's Head, ; 


we th 
Girral 
n{wer 


Pound 


nſeſs | 
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A Stranger call'd. | 
He depos'd, That he heard Brandon the Hang- N. B. 6 
man ſay he cut off the King's Head. "and Brandonare 


The Priſoner defir'd the Jury might be with- fs, ne Pe. 
drawn, and he might have a. Fortnight's Time to Simame, and 
uce other Witneſſes; but was told the Jury d 2*b tis 
ing charg'd with him, that could not be 


Name. 
Eben the Chief - Baron having directed the Jury, 
they withdrew, and having continued together a 
conſiderable time, they return'd and brought the ,, - 
Priſoner in Guilty. Hal couri 


After which the Court adjourn'd. 


Ofober 16. 1660, Iſaac Pennington, Henry Marten, 
Gilbert Millington, X Titchburne, Owen Roe, Robert 
Lilburye, Henry Smith, Edmund Harvey, Jobn Downs, 
Vincent Potter, Auguſtine Garland, Simon Meyne, James 
Temple, Peter Temple, and T bo. Wayte, (in all fifteen) 
were ſet to the Bar, and a Jury was charg'd with 
oi ee de 
Mr. , to ſave the Court an Trouble, 'sT 
acknowledg'd, that he did fit in the High-Court wo” 
of Juſtice, but ſaid he did not fign the Warrant: He <onfefies 
And he call'd a Witneſs or two to ſhew that he 
us'd his Endeavours to prevent the Sentence againſt 
his Majeſty, and what Concern he was under when 
it was paſs'd. And he tender'd a Petition, which he 
deſir d the Court would ent to his Majeſty, 
= A. rn in r - him, his Wife, and 

irteen Children : And the Court promis'd to pre- 
ſent the Petition to his Majeſty. mm” | 

Iſaac Pennington alſo acknowledg'd, that he fat in Pennington's 
the High- Court of Juſtice, but ſaid he was drawn Tryal. 
in. by others, and had no Malice to his Majeſty;  _ _ 
and that he abſolutely refus'd to ſign the Warrant Tast te 
for his Execution, though much importun'd to do ; 


it. 1 
Marten being call'd, ſaid, he did not de- blase Tryal 

cline confeſſing the Matter of Fact, the Malice ſer He confciles 

afide ; and ſaid, he did not do it maliciouſly, r- 


drrouſly and traiterouſly, as was laid. | 
_ Solicir, Gen. My Lord, he thinks a Man may page 516. 
Sentence the King to Vi and fign a Warrant for 

| ; . J | 4 . his 
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_ Execution, meekly, innocently, charitably, and lo- 
| — According to the little Underſtanding l 
1 have of the Law, there is no Fact that can be 
bad any Malice nam'd that is a Crime in itſelf but as it is circum- 
to the King,the ſtantiated. 
— * Council. Becauſe he would wipe off the Malice, 
we ſhall prove that he did this very merrily, and 
was in great Sport at the time of the ſigning the 
Warrant for the King's Execution. 
Marten. That does not imply Malice. 
Mr. Euer ſworn. 

He depos d, That he waited on the Priſoner 
Mr. Marten to the Painted- Chamber on the 29th of 
Janxery 1648, being the Day of figning the War- 
rant: That he ſaw a Parchment there with a great 
many Seals to it; and he ſaw Cromwel mark the 
Priſoner's Face with a Pen, and the Priſoner mark'd 
Cremwel's, but he did not ſee any of them ſet their 
Hands to the Parchment. Fe INN 

| Sir Purbeck, Temple ſworn. 

He depos'd, That at the time the King's Mur- 
der was contriving, there came ſome of the King's 
Servants to his Father's, to engage the Deponent 
in a Defign of attempting the King's Eſcape : That 
in order thereto, it was thought neceffary to dif- 
cover whither the Uſurper's Councils tended: And 
the 1 1 by giving ſome Money to the Officer 
of the Painted - Chamber, got in and plac'd himſelf 
in the Lobby of the Houſe of Lords, where he 
copld obſerve what paſs'd through a Hole in the 
| Wall : That their Council being met, and Prayers 
| over, there was News brought that the King was 
| landed at Sir Robert Corton's Stairs; whereupon 

Cremwel run to the Window, and ſaw the King co- 
ming up the Garden; and when Cromwel return'd 
to the Board he look'd as white as the Wall, and 
ſaid to the Board, My Maſters, be is. come, be is cont, 
and now we are doing, that great Work that the whole 
Nation will be fall of, therefore I deſire you to let us re- 
folve here ht Anſwer we ive the King when be 
comes before. us; for the Queſtion. that be will ask 
vill be, by what Authority we try hm. To which n0 
Anſwer was retarn'd ſuddenly, but at length Mr. 


| Marten 
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Marten the Priſoner roſe up, and ſaid, In the Name 
F the Commons in Parliament aſſembled, and all the 
good People of England, which none contradifted ; 
and accordingly when they came to the Court in 
W:tminſter-Hall, the Deponent heard the King aſk 


them che very ſame Queſtion that Crommel had ſup- 


pos'd he would. | 
Solicit. Gen, The Priſoner confeſſes his Hand was 


to the Warrant for executing the King, but ſays 


he did not do it traiteroufly ; I conceive he means 
it was juſtifiable. cg | 


Marten, My Lord, the Commiſſion wis"inche! Martes cndea 
Name of the Commons aſſembled in Parliament 3 1g li, fine. 
Page 917. 


and what a Matter is it for one of the Commiſſio- 
ners to ſay, let it be acted by the good People of 
England ? And, my Lord, we ated by the then 
Supreme Authority, and which was ſo reputed 
both at Home and Abroad (though your Lordſhi 

may think they were not a Houſe of Commons : 

And I poſe he that gives Obedience to the Au- 
thority in being de Fafo, whether de Jure or no, may 
be deem'd of a peaceable Diſpoſition, and is far 
from being a Traitor. That the Stature of Henry 
VH, indemnifies thoſe who take Arms for a King 


4 Fabio: And if the Supreme Officer de Fade may ,, | 
juſtify a War, I preſume the — Authority dr Obediens 


of Engl 

it be but an Authority de Faffo 5 and though it 
objected, that it was but a third Eſtate, and a 
ſmill Parcel of that, yet it was all that was ex- 
tant. And I have heard Lawyers ſay, that where 
Commons are appurtenant to a Tenement, and the 
Tenement is burnt down, ſo that only a ſmall 
Stick remains; the Commons belong to that one 
Piece as if the whole Tenement were — 
And the King was not then ſuch a King whoſe 
Peace, Crown and Dignity were concern'd in pub- 


lick Matters, he was not then in the Execution of 


his Offices, but a Priſoner. And I had then, as I 
have now, a peaceable Inclination, and Reſolution 
to ſubmit to the Government that God has ſet 
over me. And I think his preſent Majefty has the 
deft Title under Heaven, for he was call'd in by the 
Repreſentatire Body of the Nation, and during 


wy 


and may juſtify ſuch a Judicature, tho — | 


773 


Obedience 
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my Life, ( or ſhort) I ſhall Obedience to 
him. 1 Ax + did . to a arliament's Ar- 


my heartily, and my Life is at the King's Mercy, 


and if he pleaſes to give it me, I ſhall have a dou- 
ble Obligation to him: And Idefire the Jury would 
remember, tho' the Proſecution be in the Name of 
the King, it is as much the Intereſt of his Crown 
that the Innocent be acquitted; as that the Nocent 
be condemn'd. | 

Mr. Slicizor : Gentlemen of the Jury, What is 
this at the Bottom but to ſay, My Fact is ſuch that 


I dare not call it Innocence, but would have you be- 


lieve it ſuch? Was it your Intention, Gentlemen, 
that the King ſhould be tried as the Priſoner moy'd ? 
It will concern you to declare that the People of 
England do abhor his Facts and Principles. Gentle- 
men, All that he hath ſaid is, That there was an 
Authority of his own making whereby he becomes 
Innocent, but we hope out of his own Mouth you 
will find him Guilty. — | 
Gilbert Millizgton being call'd, faid, He ſhould not 
juſtify himſelf, but confeſs himſelf guilty 24 Way, 
and that he was aw'd by the then preſent Power; 
and he preſented a Petition in his Behalf, which 
Robert Titc being call'd, aid, He acknow- 


| ledp'd the Fadts he was charg'd with, but faid, that 
be 


no more Malice to his . 
Wife that lay in his Boſom : t he was then 
and 1 of the Laws, and that had he 
— of the Crime then, as he was now, 
he would ſooner have gone into a red-hot Oven than 
into thoſe Aſſemblies, and deſir d that the Court 
would be inſtrumental with the King and Parlia- 
ment in his Behalf. _ 2 
Owen Roe being call d, confeſs'd his fitting in the 
Court of Juſtice, and 12 the Warrant; but 
ſaid he was an ignorant — not vers'd in 
Matters of State, but led away by others; and 
threw himſelf upon the King's Mercy. 
Robert Lilburne alſo. acknowledg'd the Facts, and 
urg d his Ignorance in the Laws as his Excuſe, ſaid 
he was for withdrawing the Court when the King 
mov'd it; and that the Day the King was = 8 
| | OE 9 eath, 


2-3 23-3-T agag trees a sea n Ke 


Dee 4 ia 
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Death, he retir'd to his Chamber and mourn'd for 


t. 

Huy Smith alſo acknowledg'd his firting in the 
High-Court of Juſtice ; and {aid the Hand to the 
Warrant was like his, but he did not remember his 
ſigning it; that what he did was ignorantly, and as 
he was aw'd by the Power then in being ; and de- 
fir'd the Court would become Mediators for him to 
his Majeſty. | 

Then the Chief-Baron dire&ed the Jury, as to 
Harvey, Pennington, Marten, Millington , Titchburne, 
Roe, Lilburne and Smith; and the Jury, having with- 
drawn a little time, brought theſe eight in Guilty. 

After which, John Downs, Vincent Potter, Auguſtine 
Garland, Simon Meyne, James Temple, Peter Temple, Tho- 
mas Wayte, and William Heveningbam, were {et to the 
Bar, and the ſame Jury who try'd the other _ 
were charg'd with theſe: And the King's Council 
ving 1 the Indictment, Mr, Jobn Downs, in or- 
der to ſoften his Offence, ſaid, He was thruſt into the 
Number of the King's Judges, but was never of any 
Conſultation about the 'Thing: That when the Ki 


_ defir'd to be heard before the Parliament, 
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Smith 
— — Tryals 


Page 919. 


The laſt eight 
arc convicted. 


920. 
* 

his T 5 
— uns 
Fett, but ſays 
he endeavour'd 


to fave the 


moy'd ſo paſſionately that ey would adjourn and King. 


confider of his Requeſt, he was the Perſon who 
caus'd the Court to adjourn ; and that when 

were adjourn'd, he preſs'd that the King's Req 
might be comply'd with, and he might be heard 
before the — and that he enforc'd what 
he faid from an Order of Parliament, that was 
made after the Act for the Tryal, u. That upon 


they ſhould immediately acquaint 


any 
the Houſe ; that Cromwel anſwer'd with a great deal 


of Storm, Sure he did not know that they had to do 


with the moſt hard-hearted Man upon Earth: That 
it was not fit the Coust ſhould be interrupted by 
one peeviſh Man, and that the Bottom of it was, he 
would fain fave his old Maſter : And Cromwe/ de- 
fir'd that the Court without any more ado would go 
and do their Duty. | | 

The Lord Chief Baron obfery'd, That notwith- 
ſtanding theſe Convictions, the Priſoner proceeded 
to ſign the Warrant for the King's Execution: To 


Page 921. 


Which the Priſoner anſwer'd, His Life was den 
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* he refus d, and threw himſelf upon the King's 
Mercy. 


Potter brought Vincent Potter confeſs'd his fitting in the High 
wpon his * Court of Juſtice, figning the Warrant, &c. but ſaid 


Fae. he was not concern d in the Contrivance z and threw 
Page $22. himſelf upon the King's Mercy. 
e n/tine Garland confeſs' d his fitting in Court 
belles the Fes; and figning the Warrant for the King's Execution; 
= — 1 but the King's Council faid they would not accept 
waccepe bis Of this Confeſſion, for they would prove that he was 
= and the Man that Spit in the King's Face; whereupon 
| we Set ar Clench was ſworn : 

Face. He depos'd, That on the Day of the Sentence, as 
they were hurrying the King _ Garland came by, 
and ſpit in the King's Face; and the Witneſs being 
ask d if he did it on purpoſe; he anſwer d, I ſuppoſe be 
did it ſomewhat ſuſpiciomſſy in that Way. Garland reply d, 
He did not know he was near the King, and he was 
afraid the Witneſs was an indigent Perſoh; but ſaid, 
if he was guilty of this Inhumanity, he defir'd no Fa- 

vour of Almighty, and that he was never ac- 

cus d of any Thing ot this Nature till a few Days 

fince: Thar i he was forc'd into the Chair 
when that AR paſe'd for trying the King, That 
what he had done was out of Fear, being oyer-aw'd 

* the higher Powers, and that he never had any 

alice, or ſhew'd any Di ſreſpect to his Majeſty or 

Smon Meyne coming upon his Tryal, acknowledge 
his ſitting in the 57 v Court of Juſtice, and fi 
ing the Warrant for the King's Execution; but ſaid 

— - d puyenke'5. and threatned in caſe he 


Warrants, and preſented a Petition to 
which was recerv'd. — 
Peter Temple acknowledg'd that he fate in Court 
the Day of the Sentence, and fign'd both the War- 
rants ; but faid what he had done was not with a 
malicious or traiterous Heart, and that was the Rea- 
. fon of his pleading Not Guilty at firſt. 
Wayze comes  — Thomas Wayte alſo acknowledg'd that he fate in the 
ah Court of Juſtice, and his Hind being ſhewn 
the Fat. Him to the Warrant for the King's E 


» 


4 XD w © OHH & wa, 


James Temple acknowledg'd the fgning of both 
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ſaid, he believ'd it to be his Hand, but ſaid, he 
was drawn in and trepan'd into the Matter, and de- 
liver'd in his Petition to the King and both Houſes 
of Parliament, which the — _—_ & 

William Heveningbam acknowledg'd his fitting in Heveningham 
the High Court of Juſtice, but aid they wes. hep 4. 
der a Force, and the Army were become their Ma- 2 
ſters; but yet he had the Courage to deny the ſign- 

ing the Warrant for ſummoning the Court, and that 
jo x Warrant. for the King's Execution, and had 
proteſted againſt it, and defir'd the Court would in- Page 924. 
tercede for Bim to the King and Parliament. 

Then the Jury withdrew, and after a ſhore Time The lat eigbe 
brought in their Verdict, that Jobn Downs,' Vincent ved. 
Potter, Auguſtine Garland, Simon 1 — James 2 
Peter tre, 23 Thomas Wayte, and William Hevening bam 
were Guilty. | 

After which, Waller, Fleetwood, Hacker, Axtel, Hu- 
let, Pennington, Marten, Millington, Tutchburne, Roe, 

Lilburne, Smith, and Harvey, were brought to the 
Bar to receive Sentence with thoſe already at the 
Bar : And it having been demanded of Sir Hardreſs Page 925. 
Waller, and the reſt ſeverally, what they had to ay 
why Jud t ſhould not ps upon them: And 
none of them offering any Thing material in Point 
of Law for ureſling Ne ent, but throwing them - 
ſelves upon the King's Mercy, or laying hold on the 
Benefit of the Proc ion; the Lord Chief Ba- n 
ron proceeded to make a Speech to the Priſoners be- The Chicf Ba- 
fore Sentence : He told them, That altho* he was to 1 
sentence of Death upon them all, yet as to all but trace. 
Execution was to be ſuſpended till another Act 
of Parliament ſhould paſs for that Purpoſe. As to Mr. 
Heveningham, one of the Three, he thought no Or- 
der would ſuddenly be given for his Execution uei- 
ther; but as to Axtel and Hacker he told them there 
was no Room for them to hope for Mercy. 
And having again reminded the Priſoners of their 
Oaths of A ce, and that it had been enated, 
That neither the People colleQively or enta- 
ively had any coercive Power over the. Perfon of 
the Lars He ſhew'd them that by 1 Jac.. cap. 1. 


The Lords and Commons ing the w 
Body of the Kingdom) Np wage, — 
. 4 ; A a an 


The TRYALSof . 


an bumble and natural Liege Obedience to the King as Su- 
„ bis Heirs and Succeſſors, and in the Name of tbem- 
ſelves and all the. People did ſubmit themſelves until the laſt 
of their Blood ſbould be ſpent in Defence 7 the King 
bis Reyal Poſterity : And therefore did acknow- 
ledge themſelves and all the People of England, as 
far as they could repreſent them, to be bound to his 


n own, Cc. | 

nd that when they took the Oaths of Allegiance, 
wherein they oblig'd themſelves to defend the King, 
his Crown and Dignity, that was not to be under- 
ſtood only againſt the Pope, as ſome would con- 
ſtrue it, but againſt all Men, for the Words were Or 
otherwiſe. That as they did in the Oath acknow- 
wilen &- be Supreme, conſequently there 
be no ſuch Thing, no Power co-ordinate with 
him : That in no leſs than ten ſeveral Statutes the 
Crown of England is. call'd an imperial Crown, That 
in 24 H, 8. c. 12. it is call'd an imperial Crown, 
and ſaid that it was ſubject to none but God Al- 
mighty, and fo, 16 Rich. 2. Sc. That the King of 
Poland indeed takes an Oath with a Condition that 
if he do not govern according to ſuch Rules, the 
People ſhall be freed from their Allegiance : But the 
King of England is King before be takes his Corona- 
tion Oath, and he does not take it upon any Condi- 
tion, or is accountable to any but God for his 
Actions. That the Law ſays, The King can do ns 
Wrong : Not but that the King may have the Imbe- 
cilities and Infirmities of other Men, but the King 

in his fingle Perſon can do no Wrong, ſuch as wi 
make him obnoxious to the Laws; but if the King 
command one to beat me, or diſſeize me of my 
Land, I haye a Remedy. againſt ſuch à one, tho' 
none againſt the King.: The Law preſerves the Per- 
ſon of the King untouch'd ; but what is done unlaw- 
fully by his Miniſters, there is a Remedy againſt his 
Miniſters for: That the King in our Law- Books is 

ſtil'd Capat Reibublice, Salus populi, The Litutenant of 
God, &c, and that there was never ſuch'a Blow gt 
ven the Church of England and the Proteſtant Reli- 
jon as this; That the Sencers Treaſon , that the 
King might be compell'd to yield to the Peoples 
Demands, had been condemn'd by two Acts of Parlia- 
852 ment. 
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ment. That he did not preſs this as if the King | 
might do what he would, but to ſhew them that the 
Perſon of the King was not to be touch'd : He ob- 
ſery'd that the Priſoners were Perſons of — Edu- 
cation, and advis'd them not to continue obſtinate, 
rather than take Shame to themſelves; and after 
ſome further Exhortations, he pronounc'd Sentence Sentence — 2 


all of them as Traitors, t r — 
. ivd Sentence on the [Mer 9 


The. Thal of Sr HE NAT Vane * Page 999. 
A gh Treaſon, at the King's Bench 
24 and 6th 2 Jon, 14 2. 


166. 


the Grand- ju ex in Eaſter Term, 2; for — be 


2 E ldidment bs. e the Priſoner The Indifment 
Middle 


1662. 138 ſets Ga, hat the ſaid Sir Hur 7 — — — 
not having the Fear of God before his Eyes, St Joo. ra 
did compaſs and imagine the Death of the King; 8 
and to that End, — — in the 11th 
Lear of King Charles IL he did, 2 — 
falſe Traitors, aſſemble, — — 
ſtroy the ſaid King, and td ſubvert the 1 
Government, and to hold out and keep ne Ny 
from the Exerciſe of his R Regal Autharity, ind did 
with the aid other falſe Traitors uſurp the Go- 
vernment, and appointed) Officers, viz. Colonels and 
Captains of a certain y that was rais d againſt 
the King: And it funch ſets forth, That the ſaid 
Sir Vane on the 4 h of December,, in the Year 
aforeſaj did i — a warlike Manner aMemble a Mul- 
titude'6f People, to che Naniber of x Thouſand, 
am'd with Guns, Et. and did actually levy War 
n the King: Au Ghich is laid 1 de 
ing's Peace, his Crown and Dignity; Sr. —_ 
N e 2d, Sir Henty"Vane was ght to the r. The Cour ds 
Bar, and arraign'd, and Sir Henry deſir d the Indict- oy to ler the | 
ment might 2 read a Lend Time, which was Finer hear | 


. he defir'd to hear it in tho! th but readin Ladin. 
was deny'd, and he was told, that 1 8 b 


2 


— were in Latin, yet * Agitation of Cauſes in 
Court ought to be in Engl: | 

_ He excepted to the ndiftment, for that the 

Places and Perſons mention'd were not ſufficiently 

— 3 and for that the particular Acts of 

War were not ſet forth. He excepted alſo 

8 2 of the Court, for that he acted 

dy Authority of Parliament ; and inſiſted, that he 

. — 


1 ag” alſo infiſted on the Act of Indemnit 
= aid, altho' Sir Henry Fave was excepted; it 1 0 
r Was ex- 


| cepted; , 
FR. 2 King's Council offer d to * 1 with 
bim upon the laſt Exception; and laid, if it was 


— 2 found againſt him it would be fatal 3 but the Court 
1 bald; F ere plead 
Over. * NX 

— Sir flary 4ia dot think kt to abide by 
that Plex 3- and his other Exceptions Sing: over- 
rul'd, be pleaded Not Gait. 

The fixth of Juves Sir Henry Vane wa. brought 
to the Rg - Bench- Bar again, and baving challeng d 
32 of the Fannel, at: length the following Gen 
nne 2A h 2 


1; 


1 „ 29-42 e _ — 3 „ 
* 


. op epi b 0d the Z 


3 ae 
4 with any Trezlon he uring 
ate War, yet they cone 3 


ſuch Facts as were within, the; Reign of his preſen 


eee 

The Warrant dated the zoth of Jonnary 6h 
Offcens of the and directed to. the Officers of the Navy, to iflue 
EYE, on Sues fr te ee Guat of te nar 
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Bens, 2 er, d ug ſhewn to theſe Witneſſes; 

who depos d, that t ey believ'd Sir Henry Vane's 
Name, Which was ſet to the Warrant; was his 


own Hand writin K 
Ralph Darnel; an ſnder- perk of the Houſe of Com- 


mons; ſworn, 
2 Nodes dr Re of the e 
0 4 


= Si ery Vane i is ſet 62 t 
ing, pj was n e 


Eiben py Order f jhe ſeremb, of February 1848, 


That where= 
ated or re- 


| 9 
653, for erefin Corncil & was read. 
1 6 4 13th of Flaws, Th a ions 1. 
ted to the Houſe, on, Wb he Cage was to a 5 
were 
5 2 any our or mire pre v7 157 
— Perſon. ane Perſons Er fm 1 be K 
Charles Stuart b. 1 4 755 aa, 5 = 


or by them 
25 1 of ham, or A 8 ee pgs bo . 
2. You are Ane 1 ret 2 . this Chr: : 


oder 


4 4 


morzealeh, for the prevent 

wid uſurr ion; e bn 

and 7 theſe Engs to ras tie : 
proye that 1 0 25 4 


8. 7 85 . 


— args. 
wk LE a) 
accordingly ; and tobe 
re Yavy. - 


8 
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7 
LF 


orrigs 


in Aky with confer'd with all the Foreign Embaſſadors, and that 


The TRTAL of 


Year 165r and 1652; and that Sir Harry was often 


in the Chair. 
February 12, 1649, read, vit. a new Council of 
E was prog” of which Sir Henry Vane was one. 
All the Inſtructions of the former 


OP were ed to. 


February 22, 1649, was read, Where it appear'd 


Sir Henry Vane reported the Form of the Oath of 


Page 21. 


* He depot d, That fe 2 enry Vane being in the 


1 


Seel to be adminiſter d to the Members of the 

Anno 1651. Several Ordets of Council for deli- 
vering out Arms, &c, to the Soldiers, and ſabſcri- 
bed by Sir Hen. Yane Prefident. | 

April 2, A Warrant by the Commiſſioners of the 
Navy, of whom Sir Henry Vane was one, for fitting 
out t e Hampſbire Frigat. 

May 7, 16 59. An Order of this Date produc'd, 
for appointing a Committee of Safety, of which 
Sir was one. 

May 13, 16 59. Sir Henry Vaue reported they had 


the Commonwealth was in Amity with all Foreign 
Princes but Hain : Order'd that Sir Henry Vane and 
others be Commiſſioners to nominate Officers for 
the Army. June 17. They nominate Robert Moſſe a 
Colonel, 2 Fox yes to be 1 aye b of Jer 
31. Sir ane reports the Affairs of the 
roo Nontber Crowns, September 2. An Order for 
2 the City Horſes, fign'd by Sir Hey 


| * Order prov d by Tbemm Lewis and —— Fil 
coner, for Swords for Colonel Thom/on's t 
fign'd ee Sir Henry Jane. Three ſeveral Letten 

ordering 426 Delivery of 1200 Arms for 


The Vf of ie Rhine, = 


= _ d a. new Model 59 Government: 
preme 7 1 l h heir 

ower 1 the e to t 
t not, in * Pando ale ro be 
Scondly, That it is deſtructive to 


Sin the People $ Liberties (to which by God's Bleſſing 


they were reſtot d) RNS earthly Ko 


S Henxvy Van E Kt. An. 1662. 


ſingle Perſon to the legiſlative or executive Power 


over this Nation; and Thirdly, That the Supreme 
Power delegated, is not entruſted to the Peoples 
Truſtees, to erect — 2 or Worſhip, ſo 
as to exerciſe Compulſi 

Thomas Pury beit & wen deprd, Thathe heart 
Sir Henry Vane give his Reaſons to maintain the two 
laſt Propofitions 

Thames Wallis s'd, That be ſaw Sir 
Vans in the Head of a Company in #/incheſter Pa 
in Hathwark; and that be gave the Soldiers five 
Pounds to drink, 


Jobs Cook, alſo d 4, That Sir 2 order'd 
77 Kade 55 - coo For d, Si 
VIdence , ir Sir 
Henry enter d upon 42 He cited 8 a 
ot the Crown Be pry that by Ki 
. a regnant in actual 
TX the Crown not a. — de Jure out * 


Name and Stile; and the Ki 
ſecuted their Suits in another 


r 


his Witneſſes, and make out his Caſe, before he in- 
ited on Matter of Law ; for ex Fase jus oritur ; 
whereupon he deſir d the "Bored of the Court for 
hs Witneſſes, and a further time to anſwer his 
— ha but was tld the ] muſt deliver the 
V had any and 
therefore that not be granted. 

Then Sir Harry to the Inc of 


the Evidence, as that the —— Ben | 


ſwear they ſaw him ſet his Hand to the Warrant 
of the zoth of 1648; that it was not ſuf- 
— prov'd he t in the Council of State; 
tn be. ens chef » n Council 
vithout his Conſent or Knowledge; and that be- 
mg demanded to take an Oath, approving what bad 
been done to the late King, be refus'd, and caus'd 
that Clauſe to be exp — chat if there were 
aty ſuch Acts of Councif as had been read in 
Proof, the Council _ by Authority of Parlia- 

& ment, 
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| ad; at length reſtor d to {ts 


De TRYA L'of if 


ment, and of ſuch a Parliament as was conſtituted 3 
ih an extraordim Manner, and made indiſſoluble 
but by Act of Parliament ;- that this Parliament c 


was a er co-ordinare with the King 3 and what- 
ever he had acted by their Authority could not 
amount to Treaſon within the 25th of Edu. III. 


— _— cited 2 JO of pon by 
made in 1 it Treaſon to any Im. 

123 of 1 205 burbs er of both Houfes he 2 
, if thefe things ſhould now riſe in Judgment 

4g aft 'bith; He fear'd it would ſhake that Security Co 

| 8 2 S ors 'd themſelves under the AR of M. 

ltivio # he was queſtion'd for what he Po 


Ed in that Parliament, he ſhould have the 
Comfort and Peace bf thoſe Actions to ſupport 
him in his greateſt Sufferings; and if he only was 
ach en he muſt be judg d for à Crime of 
the whole Nation was Guilty. That it was 
Cife gt never before had happen'd ; that the 
vernment being entruſted to three Eſtates, they 
ould b fall 21 themſelves, that the Na- 
tion could not tell which to obey; that on theſe 
Emergencres it was impoſſible to act according to 
the ſtrict Rules of Law; and the Parliament being 
dy the 1 of Car. I. a Power co-ordinate with the 
King, no Court inferior to the Parliament, by 
ao e Aythvrity theſe things' were ated, ought to 
be Judy: in the Caſe. 
t he was not the fitft Moter i in this Matter; 
* the three Eſtates being Uivfoin'd, he thought it 
che beſt Policy to preſerve” the” Government. in in 
Root, viz. the Commons, b whom it was preſerv d, 
either Ovurſe: 
2 he had a Regiment; and bed the 
—— vos & he" ſaid nothing 
4 be concluded from therm che Jed ment of 
the Reporter nor always going-along wi th them; 
and that he always 10 the Conttivetion as ſer 
forth in our Law Books.” ET 
That the Warrants mention d e ben nd e 
the Name, and. by Order- of Council; 
Hand who 'ſabſcrib'd them, did pot dee — 
ive, but Pat dive to _ Earp oor of the cy 


, 


6 4 


eil; and he ſum d up his Defence in theſe Queries, 
r | | 


r. Whether the co/lefive Body of the Parliament 
can be impeach'd of High-Treaſon ? 


2. If one who acts by that Authority can be ſaid The Sum of Sir 
Hu Vam's 
Deſence. 


to commit Treaſon? 
3. Whether things done by their Authority can 
be queſtion'd in an inferior rt? f 
4. Whether Treaſon can be committed againſt 
2 oy, Jure out of Poſſeſſion? | 
$. ether Facts done in Surry, in another 
County, may be given in Evidence to a Jury of 
oh and he defir'd Council to argue theſe 
oints. . | 
The King's Council d, that they admitted 
he ated in the Name, — the Aae of the 
Council of State; and that the Council acted by 
Authority of what he call'd a Parliament. And 
they produc'd another Warrant of Sir Henry Jane's, 
when he was of the Committee of Safety (who 
had not any pretence of Authority of Parliament) 
for ſending down Arms after Lambert, to oppoſe the 
ent Duke of Albermarle. 42 f \ 
Sir Harry then call'd William Angel, and other 
Officers of the Regiment which went under his 
Name; who depos d, that having recourſe to Sir 
Harry for Orders, about Ofeber 1659, Sir Harry 
commanded them to deſiſt, and ſhew'd a Diflike 
to their Proceedings. 0 mt 7: | 
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And as to the Evidence that had been given againſt Evidence may 


him of Facts in Surry, he defir'd the Judges would 


be given of 
Treaſon in an- 


ſeal a Bill of Exceptions; for that he took it that other County 


ſuch Evidence could not be given to a Jury of 
Middleſex; but * over-rul'd the Exception, and 
refus'd to ſeal any ſuch Bill of Exceptions. : 
And Mr. Solicitor Ruch reply'd, as to that Pre- 
tence of an Authority of Parliament, not an eighth 


fit when theſe Treaſons were committed ; and that 
the acting under the Authority of ſuch an End of a 
Parliament, under ſuch a Violation, was rather an 
Apgravation of his Offence, than an Excuſe ; and 
defides that, rhe Parlianient was diffolv'd by the 
| | 113 Death 


* 


than that where 
the Priſoner is 
inlifted. 

Mr. Salicitor 
replie ro Sir 
Henry Vaut's 


Part of the Houſe of Commons were permitted to Defence. 


— 
— — — 


The T RTA L of 
Death of the late King, notwithſtandi ng the 15th 
of Car. I. for the Writ for calling the Parliament 
runs ad traftanduy nobiſcum, which was meant in the 
King's natural as wel} as his political Capacity ; 
and it was ahſurd to ſay that the Acts of King 
Charles I. ſhould be his A= in the Time of King 


Charles II. And Laſily, That one King could not | 


impoſe a Parliament upon another. 
nd as to that Queſtion, If a Houſe of Parlia- 
ment can commit Treaſon; if they depart from 
that Allegiance they have ſworn at their firſt 
Meeting, they are impeachable for it: And as to 
the Co-ordination of the Parliament there was no 
Treaſon maybe ſuch thing. As to the King's being out of Foſſeſ- 


een « King RON, TVatjon was indicted for Treaſon againſt King 
oot of Polſeſ- James, before he enter d England; nor did jt avail 
. him to ſay, that the King was never in 

of the Crown. 


Mr. J. Windbam held, that the Act of 17 Car. 

did not give that Parliament any greater Authority 

than other Parliaments, tho' it made them more 

The Long Par- durable. And he held alſo, that the Parliament 
n 4 was abſolutely diſſolv'd by the King's Death; as if 
Death, be enatted to continue till it 
Parliament, it would neyertheleſs 

be diffolv'd by the Death of either Party; and that 

it was not fitting of a few Mem within 

thoſe Walls, when the 82 forc'd out, 

that could denominate them a Parliament : That 

whether a Parliament m_— commit Treaſon, was 

not the Queſtion, but whether a few of the Houle, 

ſhurting out their Fellows, and uſurping the Go- 

vernment, were not Traitors. That the Diſtinc- 

tion between the natural and politick Capacity of 

the King was the Treaſon af the two Pencer.. 

No Privilege of And Laſtly, That 1 Pazliament could be 
— — for 50 ſhelter for Breach of the Peace, much leſs for 
— Treaſon: That to compaſs the Death of the King, 


* a Marriage 
was diſſolv d by 


T pace. in his natural Capacity, was Treaſon ; and ſo it 
Page 923 was in his politi OP, viz, to conſpire to 
' depoſe him. And Mr. Juſtice Twi/gde, and the 


Lord Chief-Juſtice Foſter declar'd they were of the 
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Then the Jury withdrew, and within half an 
Hour brought in their Verdict that Sir Henry Vane 
was Guilty. 22 | 
Jo this Tryal are ome Papers Sr H Page 91 
Vane's, pp contain the Saad of bis Defence, ENT 
but be only enlarges on ſome Heads be bad before inſiſted Page . 
on at bis Tryal ; particularly, on the Parliament's being 
4 Power co-ordinate, if not ſuperior to the King ; and Page 936. 
gives ſome Hiſtorical Account of the various Changes 

Government during the Uſurpation, things more 

for @ Hiſtory than a Tryal, and therefore nor thought Page 920- 
| _ be in — 2 

e 11th of June, Sir Henry Jane was again 8, Een, Fase 
brought to the Bar, in order to Judgment; and it call'd o Judg- 
being demanded what he had to ſay, why Judg- 
ment of Death ſhould not paſs upon him, he de- 
fir'd the Indictment might be read in Latin, and 
that he might have Council to argue his Excep- 
tions to the Indictment; but this was denied. 

Then he offer'd a Bill of Exceptions. to the On Bin of 
Judges to ſeal; but was told this was never done Excepcions, | 
in capital Caſes ; and defiring the Judges might ſe- n ee 
verally declare their Opinions in this Caſe, they in Capita Cafes. 
unanimouſly declar'd it ought not to be allow'd. Pye 445. 
Being over-rul'd in this, he defir'd the Petition of 
the Parliament to the King, that his Execution 
ſhould be teſpited, might be read, with his Ma- 
jeſty's Anſwer, which was read accordingly ; but 
the Lord Chief-Juſtice Foſter told him, tbat God, 
the full of Mercy, extended is only to the Penitent. | 

In another Paper, call'd Sr Henry Vane's Reaſons 
for arreſting Judgment, beſides what be effer q at bis 
Tryal, he urges the following Reaſons for it: That 
by the third Part of Cole's Inſtitutes, fol. 7. and the Page 940. 
Statute 11 Henry VII, cap. 1. whatever was acted No Treaſon to 


Page 937, 


for a King de Fafe ought not to be queſtion'd by a 39 = King 4e 


King de Jure: And as it was objected, here was no — ry 
King in this Caſe; he reply'd, that thoſe who had $i: Hewy Vane 
the Power and Exerciſe of the Royal Juriſdiction, —— 
as to Peace and War, Coinage of Money, Life aten led 10 
and Death (which are the higheſt Enfigns of regal the Powers reg- 
Authority) muſt be admitted to be the Powers reg- r whether | 
nant, tho” they want the Name of King; and that be dg one Per. 

theſe were as well within the Statute of 25 Zd*r. ſon or more. 
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| III, as a Queen is adjudg'd to be; and every $0- 
vereign Prince, tho? he bear but the Title of Lord, 
as was the Caſe in Ireland, before our Princes took 
the Title of King. And if fo, why not where the 
Government is in more Perſons than one, that de 
Falls exerciſe the Royal Power and Sovereign Au- 
thority, under what Name or Title ſaever? ſurely 
the Reaſon and Equity is the ſame, if the Powers 
— — have the Thing, tho' they want the Title; 
where the Reaſon is the ſame, there is the ſame 
Law, as is a known Rule; now there is the ſame 
reaſon the Subject ſhould be indemnified, when he 
acts under a Sovereign Authority, which has not 
the Name of King, as if it had: That the many 
Kings in England during the Heptarchy would have 
und to have been within the Statute, 


if it had been then in force; that this Law was 


made for the Benefit and Security of the Subject, 

whom the Law does not require to examine into the 

Rights of Sovereignty ; "That it was made to ſe- 

cure the 22 againſt all dormant Titles, that 

nn they might ſafely pay their Allegiance where they 
a > theſe TECEIV'E Protection; and might not be in danger of 
from whom" we being deſtroy'd by two Powers at the ſame time; 
n Provee- for the Power de Faß will be obey'd, and make 
> OY it Treaſon to do otherwiſe, be it right or wrong ; 
and was the Subject at the ſame time in danger of 
committing Treaſon againſt a Power de Jure, he 

was in a miſerable Condition 3 if he be loyal to the 

King de Jure, he ſhall be hang'd by the King 4. 

Fade; and if be be faithful to the King de Fado, he 


ſhall die by the King de Jere when he recovers | 


Poſſeſſion. | 
To remedy this, the Statute of 11 Henry VII 
was made, after the Differences between the 
Houſes of York and Lancaſter ; that his Caſe wat 
either the ſame with that, and then he defir'd the 
t of that Statute; or elſe it was new, a 

what had never happen'd before, and then he de- 
fir'd (as twas provided by the 25th of Edu. III.) 
that it might be refer d to the Parliament, and not 
be edjudg'd in this Court. That his preſent Majeſty 
was, by the Indictment, admitted to be out © 


Page »4> Poffeflion ; and if ſo, then either there was ſome 


1 other 


1 


= 
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other King, or what was equivalent, ſome 80- 
| _ Power in actual Poſſeſſion and Exerciſe of 
0 


the Govetnment, or there was none; if there 


was 4 Sovereign Power, then was there a King de 


Faffo, and ſo no Treafon could be committed 
againſt him who was King de Jure only ; if it be 
ſaid there was no Sovereign Power, then the Go» 
yernment was diffoly'd, no Allegiance was due to 
any Perſon, and fo no Offence could properly be 
Treaſon within the Statute. * 

And had the Protector had the Name and Stile 
of King, it was admitted that no Treaſon 
have been committed againſt the . Jure 3 
he hop'd they would not take away his Life upon 
ſach Niceties, becauſe a. uſurping Protector was not 
cloath'd with the Title as well as Power of a King; 
and that the Protector (or any bogs! oy taking or 
not taking the Title of King, in cafe he have the 
Power, could not alter the State of his ſuppoſed 
Crime. 

Sir Henry gots on extolling the Covenant, —5 
fying the Parliament, and condemning Ki 
Charles I. and his Adherents; and ſaid, he f. 


nothing would ſatisfy the preſent Government, but 


in his Perſon, to condemn thoſe who adhet d to 
the Parliament, that they might be render d Mur- 
derers and Rebels to Poſterity upon "Record in 
Hſtminſter- ball; and this, he ſaid, muſt inevitably 
have follow'd, if he had voluntarily given up 
this Cauſt, without 2 their and his Inno- 
— which he ſhould have pull'd that Blood 
upon his o 
S at — mes as and in particular — 
that knowingly and ipitately ſnould em 
their Hands in his ef, wm Blood, under what- 
erer Form or Pretext of Juſtice. _ 

He faid: he- beg'd Pardon for this Freedom, and 

d he ſhould be excus'd ; for that not only his 


Eſtate and Life were at Stake, but what was more 


to him than Life, the Concerns: of thouſands/ who 
were in-their Graves, and of all Poſtetity in time 
to come; that he had not ſo learn'd Chriſt to be 
afraid of thoſe that can kill the Body; and could 
do no more; that many of the Heathens had 

| render d 


wn Head, which now he was ſure muſt 


\ 
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5 d their Names famous to Poſterity, by their 
of Death. Herater, that divine Philo- 
er, could not be prevail d on to make a De- 
when he was charg'd with acknowledging - 
y God, bur choſe to put it on the Determi- 
ation of his Judges, whether he ſhould live 
knowing which might be beſt for him; 
profeſſing, that, for he knew, it might 
much to hu Prejudice and Loſs, to endeayour a 
| er Continuance in this Life. | 
Page ah i Harry concludes, that the two Houſes having 


; 


f 


SHAH 
2 


Sir Heary Fame perition'd his Majeſty to ſpare his Life, and his 
vhs that the N. havi ed * 0 

— ving granted thtir Petition, he thought 

* he fad a Gormony equal to an AS of Fitment; 

= the Peeinien for that was no more than a Petition to the King 

— and his Aſſent to the Bills drawn up by them; 

but he obſerr'd that none were more forward to 

abſolye the King from this Grant about his Life, 

than thoſe who had been moſt zealous in promo- 

; ting the Petition in his behalf. 

Semence pro- e Priſoner having offer d what he had to ſay, 


e Sentence was pronounc d on him as a Traitor; but 


de he bad the favour of being beheaded. 


ve The Thal of Joun James for High- 
Treaſon, at the King's-Bench-Bar, the 
14th of November 14 Car. II 1662, 


WH E N he was arraign'd, he held up his Hand 
with his Glove on, which he was made to 
The Inditment © "The Indictment ſet forth, © That the ſaid Jobn 
or preaching <« James, not having the Fear of God before his 
Conventice, © Eyes, Sr. did compaſs and imagine the Death of 
« the King, the Subverſion of the Government, 
er. and to that end, that he, being aſſembled 
« with other falſe Traitors in Bulſtaly-Alley in the 
« Pariſh of bite in the County of Middle- 
« ſex, did ſpeak and publiſh theſe treaſonable 
Words following, wiz. That the King was 4 bloody 
« Tyrant, 4 Blood-jucker, and Blood-thirfly Man, and 
« his Nobles the ſame ; that the King and bis — 
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| # ſhed the Blood of the Saints at Charing-Crofs, 


erer gory now That th 
® was brought in to this End, to pe TY 
his ty ; and that the King's Cup of Iniquity 
A fd wore within chis laſt Year than in many Years be- 
2. and hewail d that they bad not improv d their M- 
« portunity when t bad Porer in heir d That it 
6 «Toad 191 be long e they bad Poger again, and then 
„ ove it . and be bemoan'd the 
People of God, and they bad not 
2 the L 44 throwg 3 —7 the Lord 
give bis Work into ries Ah again, * 
. — Death and on of the 
wink he Kings be All which is ;d to be done 


the King's Peace, his Crown and Digni- 5 


rde Priſoner N on DIN of the 
7 bone by be pl eaded ; but * tell- 
— in this Caſe, he plead- 
ed Not Guilty And af fore frivolous Exception 
to the Form of Proceedings, he put himſelf upon hi 
Country, and afterwards was carried to the King's 
Bench riſon. 
* [ave of November, 2 che e Priſover was 
again to the Ki Bir in order to 
his * a Fury being tr ſworn, and charg'd 
with him, Mr. Serjeant Kel * the Indict- 
t, and Mr. „N 2 d N —— - 


is Crime; 
the late Tables ng given 'd 1. prceded 
from the ſeditious Diſcourſes of ſome =. # diſcon- 
tented Preachers in thoſe Times. Then the King's 


Witneſſes were called; and firſt, 
Jobn Tipler was ſworn : 


* 
, being in a Yard to the Meet- 
8 he di thro? a Window 


the Priſoner 1; 


Page 3 


WN That on a Satarday about two in the Evidence of the 


Priſuncr's utter- 


the Words 


in the lo- 


James in the Pulpit, and heard him ſpeak the diamenc. 


Words laid in the Indictment; and added, that the 


Pri ſoner did wonderfull Oliver. Cremwel, ſay- 
ing that every Finger of his was a Champion; that 


t L014 rage went to Alderman Chard, 
2 Juſtice of Peace, who came and ſeiz d James in the 


Pulpir, and took all the Men who were N the Con- 


venticle, | 


6 4 


Page $30. 
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— but let the Women go; and that he com 
tred ſuch of rhe Mens refus'd the Oath of Ale. 


2 | Maca Chard ſworn : 
"Hei d, Thar upon Tipler's nb be 
came wi 2 Coriftable, Sr. and ſeiz d Jobs Jams 
in the Falpit, as Tyler had depos'd ; and that there 


CO] 08 People a embled to hear him. 


Another Witneſs ſworn : 


very * hereupon he went out and 
beard the — Gy y, That the Lord bad à great 
Work, to do for bis People, and that they were the People 
that maſt do it; but he could not be poſitive the Fri- 
ſoner wis the Perfon that ſpoke them. 

Bernard Oſ burn {worn ; . 

He oper, That . he was within the Meeting 
bouſe, heard the e ſay, That King Charles 
was a blood-thirſt cal Ki „er. as in the 
— but * 110 d if thoſe were the 

the'vry Wo he he e He could not ſay they were 

but the 


were to that 
he Priſon call'd a Witneſs, who depos d 


that Of had ſaid, He did not only fear be knew 


wot what, bat that be was frigbted into 9 fro he fe ha 
But Oſbzr® denied pots upon his Quth, 
faid any ſuch Thi 

The Prifoner calf 4 four other Witneffes, who 
were at the ſame Meeting, who depos'd, That the 
Words in the IndiQtment were not fpoken by the 


Priſoner. 
The Priſoner objeded to the For of the Indict. 


ment, which charg'd him with acting maliciouſly, 


the Devil, Sc. and fa of He didin tht Fear of the Lord 
22 bee ebe no malicious Thoug 
the King, but par ds for 57 ark He fad he © had 


never been in an 0 blick E t againſt his 
preſent Majeſty = is Father: e he We an in- 


wic and e and by the Inſti 17 5 of 


conſiderable Perfor, and» liv'd by his qo and 


could not fegte the any, Conſtruction be deem'd Gu 
King s Death: That as to the 27 


Indi he 3 > he ſpoke them, 
or any bad. diene ke de and that he * 


* 


d, Gay 2 at Tipler's Houſe Be heard 
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ſo far from contending» for C 'ñv9 Power, whom 
God had ſo eminently wip'd off, that hb had always 
declar'd againſt that ower, and ſuffer'd under ir: 
S 5 — 
cent Blood ; and told them that the 
King of Nations as well as Saints, — 
that har che — did _ Right ae 0 
bim, ; 

Here the Chief — ted him, and afk'd 
him if he 1 ht he uus in Comventicle at 
Whitech order'd the ct far the Pręſerva- 
tion of the s Perſon to be read to him; wheze- 
b and, t beter foall by printhg. preecb- 

ing, eriting,, Ec. endeavear to levy War os the 
Kay, os camiþaſe bis. Death, O. ball-be aeg Trai- 
And the Court tald him it was the Intention 
of the Kart that was the Treaſon, the printing, 
e. n T'rea- 


| Then the King's Council ſum'd up. the Evi. Hl hugh 
dence aud told the Jury, That tho'the Su 7 "I 
— of the Words laid in — —— P. 
it was not neceſſaryto prove the very Words; — — 
ind oblery'd, that tho the: Priſoner's Wi de- a — 
nied that he ſpoke thoſe! Words, yet they had not "Dog vr. 


d what he did.ſay.; aud that — Integrity 
Innocence, the Vile Miſcreant never 
have receiy'd the 3 of his — if his own 


he keithner was of RY c for 8 D 


Conſcience, but for Rorral — and" 
againſt the meekeft King ont Rath, who — 
extended — Morey: TIED BAG And re- 
duc'd 1535 * 2 t the 
Men ede kind les | enletrvourthe 
— of the 1 Itſelf, 
and that the Priſoner in his pernicious demon 
ſed his ow —4 on Ms ow . —.— 
now won 12 a his innocent 
Blood j hut othey wi fad, i f hig. Blood was 
ngkely and _ ud. it ould. be 2 — 


NN 


nt le. poet 
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1 
Mm 
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lame before, 
ble to that 

Religion. 

Quarter of an 


brought the Priſoner in Guilty, 
thereupon demanded Judgment 
Nd Court aal den never 


7 upon them; 
ty : added, That precious in the Sight 

Death of bis Saints, Ec. After ich. 

pronounc'd on him as a Traitor. 
Between the Priſoner's Conviction and Condem- 
nation; his Wife deliver'd a Petition to the King, 
bur obtain d no other Anſwer than, That Mr. James 
was a ſweet Gentlemen ; and on Mrs. James's pteſſing 
the King further, he anſwer'd, He is 4 Rage, and 
ſhall be bang d. L 5 | 


The Tryal of Tu OMASs To E, 
GPO REE PAuIII rs, FRAnCis 
STuUBBs, Jans Hinp, Jour 
' SELLERS, and NATHANIEL GiBBs, 
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filſe Traitors, did on the 31ſt of Ofober laſt, at 
the Pariſh and Ward of St. Michael's Cornhill, Lon- 
« dv, aſſemble, conſult, and agree to depoſe the 
King, and alter the Government, and to ſurprize 
« the King's Perſon, his Palace of Whize-ball, &c. 
EW King's Peace, his Crown. and Dig- 
im 1 WC Ld , b. 11 2 
A Jury being ſworn and 'd with the Priſo- 
ners, Sir Edward Turner open d the Indictment, and 
Mr. Serjeant 8 the Evidence ; after 
which the King's Wi were called ; and firſt, 

Mr. William Hill was ſworn : | 

He depos'd, That about the Middle of Ofober 
laſt he met Jobn Baker, (now indicted of High 'Trea- 
ſon) who told him the King had lately been à hunt- 
with a ſmall Guard, and he would have- been 
one of the Twenty who would have ſlain that out- 
lndiſh Dog 


W l Prifoncr Hud was one) 
p Tavern and diſcours'd of the Matter, 
and that all Intereſts were a 


— 2 
Men, Anabapti ti 

kers, and 5 tional Churches — 
ing, and were relolv'd to: endeavour their Delive- 
rance from their Adverfaries at White-hall, and much 
Diſcourſe they had to that effect: That at another 


to the 


— * 

ready to aſſiſt in the ia it: Tenge 
alſo — omerbing concerns i 
Tewer, and diſcours'd of. 
prepar'd for the : That at the Sb 
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of all Sorts joim 
in a Conſpiracy 


>” 
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: their-Defence z and this was to ſerve as a ( 
their intended Inſurrecbion. 


2 
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nd. here too. That as to Sellers, the Deponent uns to 


have bad thirty Arms af him, and that Riggs urging 
Kllert about it, Sellers, told him he bad Sel 
out. five hundred Arms the Ni ht before, and that 
forty of their Friends were forc d to go away with- 
out, but that in two or three Days they ſhould have 
—— laid in: That there was a Declaration read a- 
ice, and for Liberty of Con- 
1 1 a free -ompmonwealth, and that fire 
— Betters wert contriv'd — 1 in 
wn Country, that t iſts 
d a general (6 prey Aon ey? 
*s Eve, and adviſing the People 10 for 
our for 


Serjeunt eee Was there any Diſcourſe of 


" — + 1 2 7 . 
— „Aena Hedland ohe-Brows were there; and 


aftvewitds we di ſcourt d of it at Stubbs's Houle, and 
they invited a Sea Captain to aſſiſt them, who was 
to come down with a Party 8 — = 
adother Party vas to come up Cock pit; 
— 45 were to kill the Duke of Abemarie, 2 
vor, Sir Richaru Bremm 3 and it was pro- 
pos d 26, into #hitsbal by the Privy-Garden, 
That the Ni — were taken, the De- 
ponent was thePriſoners &ubbs and Gibbs, and 
GFR ae lc ; and it was diſcours'd that 
d of all Kings, Princes, and 


— 2 free State, and be 
troubled — ng ſuch Perſons, or with 
lawn Sleaves dr : That Stubbs aſſur d 
them there was a Tee 


r ——— Thisgof the Diſore 
COnoidl!* von an 
ry of whe- Word? cop; 4 | 
KEN - 1 underſtood! that 4x5 affur'd by Phi 
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El: He was to have the ſame as Ludlow, 
was taken, as Stubbs, Gibbs, and Tunge ſaid. 
[aa fe Who were nam'd to be of the Council 
Six? 
4%. Colonel Dan vers, Philips, Nye the Miniſter, 
Lockier, and one Cole, it was raid, were five of them ; 
And I heard a Party of Horſe were to come into 
Town the Night before the Inſurrection, and they 
kid they hed our hundred Friends in Dorſetſbire 
they were ſure of, and ſeveral Caſes of Piſtols were 
2 down * LF Carrier, and at this Meeting at 
Priſoners Gibbs , and Stubbs, were 
E kph: Tong afſrd us of Colonel Kendrick in 


Gibbs : Did I ever receive or deliver any Piſtols 


for this Uſe ? 
Hill : I did not fay be did; but that they diſcours'd 


of Ker Anda fare tp cheir Friends in Dorſetſbire. 
Subbs : There were Arms ſpoken of, but Mr. Hl 
ſpoke of them. | 
Hill : 1 do acknowledge, that afterwards I told 
them I had ſome Arms m ſelf, and 2001. towards 
Te eee Deſign, ale 

it, 

woes 2 Lara le ſhould fall upon 

genen ee A 
Tenge: Who was there when I ralk'd of che five 

hundred Men at Windſor? 

Hill : 1 was at your own Houſe, and there were 

Ward, Stubbs, Riggs, and Hind. # N 

ard Riggs ls 

He depos'd; That he was at the Priſoner Tenge's 
Houſe, and Stubbs alſo was there; and Torge told 
them he had been down at Windſor, and ſpoke with 
the Gunner and Serjeant there, and they had pro- 
mis'd to be ny 4 pon Notice : That Torge at ano- 
ther Time told him, That he had. formerly, met 
vith one Cole and others, and they diſcours'd of the 
ill Goyernment there was in Church and State; but 
when they could not agree in their Schemes. Cole 


"= beyond Sea. 
ir Henry Finch : Were you ever at any M 


vhere there was a Diſcourſe of  ſurprizi the King 
and altering The See hu 
NN 
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Rirgs : The Friday before we were taken, I think 
it was the 2zth of Ofoher, there was ſome Diſcourſe 
concerning the taking hztebalt and the Tower, and 
Hill, Tonge, Stubbs, «-Ward, Hind and. Baker were pre- 
ſent ; and Tonge faid; He thought the beſt Way 
to take the Tower was When Sir Jobn Robinſon 
now Eord-Mayor) went thither late in the 
ing > That a Party fhonld follow his Coach 
in, and it might eaſily be done: And that Baker 
then added, It was neceffary the King ſhould be 
furpfiz%d; and that no'Quarter ought to be given; 
for his oN Part, he would neither give nor take 
any : And Baker ſaid that with five hundred Horſe 
and Foot he would undertake to force I biteball by 
Way of the Privy-Garden; and ſecure the King's 
Perſon, bY es EE 
As ro Philips, He depos'd that PBilips told him 
there were chree  hur Arms in the Artillery- 
Garden, and that he being one of the Artillery- 
Company, could eafily ſecure thoſe” Arms ; and 
that if the White Regiment happen d to be out 
that Night the Inſurrection was to be, he would 
not fail do procure the Word; bur that Philips af. 
terwards declar d to the Deponent he would have 
no Hand in the Matter. e 
He deposd further, That he heard lers ſay that 
ſome were to be given ouut. 
That Gibbs ſaid that the News was Ludlow was in 
Town, and that the Council of Six was broken up, 


| and they had ſent Meſſengers into the Country to 


give Notice, and make their Intereſts. 
Harb? Did you ever hear of a Maſſacre and Ri- 


ng bythe Papifts? ? 


neſs 
ke) Phitpr; Tings, Stab, and myfelf, be 

- Rivas: PH e, s, and mylelf, being 
We. 45 dif. caring of the King's ving abroad, 
Philips ſaid the Ring was to come from Hampton Court 


to ſee the Queen Mother at Greenwich, arid that then 


* 2 


an Opportunity twi Week. 
T e — . Bra 


he might be ſurprized; and Tonge aid there might 
be ſuc 


diſcourſe of ſecuring ¶ biteball, and of diſmount 
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3 n n 21 
He d „That one Friday Night he was at 
Tonge's Houſe (who was a 1 Man by 
Tower-ditch) and that the Priſoner, Hubbs and others 
were there, and they had ſome Diſcourſe how to 
ſurprize M bitehall ; ſome faid they might go rhro? 
General Monks Guard; others ſaid they might go 
down by Charing-croſs 3 but Tonge ſaid that could not 
be, becauſe there were two Guns at Bottom which 
commanded that Street, and he thought the 2 
way was to bring a Party through King-ſtreer, 
ſo into the Privy-Garden. | | ., 
And he depos'd further; That he had ſeveral 
times diſcours d with Hind and others of altering 
the Government, ſurprizing the King, the Duke, 
and the General; and as many more of the Coun- 
eil as they could, lay their aon; and of the 
rizing W bitchall. IR qt 6 a 
That Gibbs inform'd them the Defign was ready, 
the Council broke up, and Meſſengers ſent ta give 
Notice; and that Ludlow was in Town, and to be 


3 , hier ſworn. 1 
He depos d, That he had been ſeveral times in 
the Company of Longe, and others, and heard them 


the two Guns there; and what a t Pie 3 
Service it would-be to ſurprize the King; the Duke, 
and the Lord Albemarle ; and Tonge ſaid he 2 
Friend a Courtier who would give him Notice when 
the King went a Progreſs or a Hunting, and it was 
aly to take ſuch an Opportunity: And Tonge ſaid 
be ſerv d the Suttlers in the Tower, and wasacquaint- 
ed Tek 8 9 gout ten 8 eleven 
at Night to ſurprize the Tower with en ; he 
hid he alſo ſerv'd the Suttlers at ande wich To- 
bacco, &. That he was acquainted with the Sol- 
ders, and particularly held ſpondence with an 

Gunner there. As to the Priſoner Philips, he 
x nothing but what he had by Hear-ſay from 
K | 


Serj. Maynard. Do you know any thing of fur- 
Ming the King's Council, or Whitehall, or altering 
ve Government ? - | 


Page $62, 
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Exidence of = Tyler, Tenge ſaid he was at ſeveral Meetings at 6 
— — the M beat. ſbeaf and Sbeers, and it was debated, and « 
laid by the Dif. Thought expedient that the old Parliament ſhould 60 
lente be choſen again; i. e. ſo many of them as had ap- « 
v'd themſelves faithful from firſt to laſt to 2 10 
monwealth Intereſt, eſpecially in the Times « 
of Declenfion : That none ſhould be capable of * 
electing or being elected, but ſuch as had ſo ap- « , 
rov'd themſelves : Provided, that this intended « | 
arliament- ſhould have no Power in Things of an 10 


Eccleſiaſtical Nature, to impoſe any thing upon 24 

the Conſciences of the People; and that it ſhouid « x 

be High-Treaſon to affert the Intereſt of a King, « 2 

Houſe of Lords, or fingle Perſon : And it was « a 

much urg'd, that there ſhould be an uniting of all 

Intereſts, ( viz.) Quakers, Fifth-Monarchy-Men, 

Anabaptiſte, Ind ents, Presbyterians and Level- 

lers ; and every 1 o themſelves at this Con- 

Page e. fault to ſee what Intereſt he could make among 

the Presbyterians, becauſe they look'd upon them 

as the Perſons who had moſt Money and Strength. 

Slicit. Gen. Did you hear at theſe Meetings of 
any Rifing intended in the Country? 

ler. Yes, in ſeveral Counties of England ; it 

was aſſured the Country was ripe, and forward for 

Action; and that they were in dread of a Maſſacre 

by the Papiſts on Alballous. Eve. 


Here Philips's Examination was read as Evidence 
againft him, (via.) | 
Philips Exa- © He faith he knows one Riggs, late a Chaplan 
mination read & ro Blake, bat now Clerk to a Brewer; and that 
— „ Rixxs told the Examinant there would be 2 
« Rifing of divers godly People in Arms, for 
« Preſervation of Religion, about the Time the 
« Qaeen came to Town; and that they intended 
to ſeize the King's Perſon about'Camberwel!, as he 
« came from the Queen Mother's at Greenwich 3 
and the Examinant aſking Riggs afterwards why 
it was not done; he ſaid they were not then ready, 
+ * becauſe the Congregational Churches and the) 
@ were not fully agreed, but that Things were 
"WP * now near ready both in Town and Count?) 
That Rizgs carry'd the Examinant to Tonges, wo 


«6 ha 
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« had been an old Army Captain, but now fold 
« Tobacco and Brandy by Tower-Ditch ; and that 
% Jonge told Riggs that he had prevail'd with ſome 
« of the Soldiers at N indſor to deliver up that 


« Caſtle; and Riggs ſaid he was going down to 


« ſurprize two Caſtles in Rut; and Tonge aſking 
„ who ſhould lead the Men that were to riſe, 
« Rigg replied Ludlow was appointed for that Work ; 
« a Riggs ſaid there was a Council of Six, who 
« manag'd the Deſign, and ſat but one Day in a 
« Place, and would not be ſpoken with but by the 
« Apitators of each County, who were employed 
« to e all Parties in the ſeveral Counties; 
and that theſe fix were of ſeveral Congregations 
and Opinions, to the end all Parties might unite. 
« That Riggs and Toxge defir'd the Examinant (be- 
« ing a Serjeant of the Artillery) to furniſh what 
Men and Arms he could, which he ſays he never 
intended to do; but acknowledges he did ſend 
« Word to ſeveral Conventicles that the Train'd- 
bands were coming to ſeize them, upon which 
„the chiefeſt of them made their Eſcape before 
the Soldiers arriv'd : And the Examinant ac- 
„ knowledges he was ſo far deluded by their fair 
« Speeches, that he did promiſe to give them the 
„Word when the general Riſing ſhould be; in 
„ which Riſing all = ſaid Churches promis'd to 
« Join, and the Fifth-Monarchy-Men were to 'lead 
the Van. a 


* That Riggs told him they had a Declaration 


© ready to fling among the People againſt Biſhops 
* and Common-Prayer, and that Liberty of Con- 
* ſcience was held forth therein; but before this 
Declaration they were to ſurprize the King. That 
one Baker alſo incited the Examinant to aſſiſt in 
* this Work, and told him that Arms and Powder 
* were diſtributed in ſeveral Places, and their 
Friends were now ready in all Countries, only 
© waiting for the Day. That Rizgs alſo acquaint- 
ed him with the Deſign of ſeizing the Toner, 
* when Sir Jobn Robinſon ſhould come Home late.” 


U 3 | Sir 
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A 3 Sir William Miorrice and Sir Henry Bennet, Secre- 
on taries of State, were ſworn, 
the Papiſts They depos'd they had receiv'd Letters from ſe- 
erden veral Counties, that a Report was ſpread about 
on ſuch a Day. That the Proteſtants were to have their Throats cut 
by the Papiſts on ſuch a Day; and that theſe Ru- 
mours were in order to incite People to join with 
the Diſaffected. * „„ 
| Sir Jobn Talbot was ſworn. 
He depos'd, That theſe Reports oceaſion'd great 
Diſturbances in Farwick ſbire and V orceſterſhire, 
Mr. Hodges and Sir Job» Weld (worn. 
They depos'd, that the ſame Reports were in 
Day ire and Shrewsbury, the latter end of Ofober 
laſt, and ſeveral Perſons were taken up about 


It. | 
The Prifonern The Priſoners in their Defence denied they had 
Defence, been engaged in any form'd Peſign againſt * Go- 
vernment. They ſaid they had heard ſome ſuch 

Page 96s. Diſcourſes as had been teltified, but they heard 

them only as common News, and had no ill Inten- 
tion ; and that Hil and Riggs, two of the Witneſſes, 

bad confeſs'd themſelves guilty of the Crimes they 
charg'd on them, and therefore they ſuppos'd they 
were not comperent Witneſſes againſt them. 

Page 966. Sir Orlando Bridgman told them that Accomplices 
Accomplics were lawful Witgeſſes till they were convicted; 
ay and beſides that, here were ſome of the Witneſſes 

who were not Accomplices ; and that there were 
Concraling of ſeveral corroborating Circumſtances to ſupport the 
Treafos, if the Teſtimony of thoſe that were. And that if a Per. 
Party concea ſon was preſent where Treaſom was ſpoken, and 
ing i diſcovers ſhew'd any Approbation of it, his concealing it was 
any Aflcar to ; * 
* as much Treaſon as the ſpeaking it; and that 
ere Principals in Treaſon. 

Page 965. Mr. Slicitor ſum'd up the Evidence for the King; 

Tye Friozers and the Lord Chief-Jultice haying directed the Jury, 


withdrew, and within an Hour brought in 


their Verdict, that Tonge, Philips, Stubbs, Sellers, and 
Gibbs, were Guilty, who being ſet to the Bar, with 
- Hind, who confels d the Fact, and would not abide 
his Tryal; it was demanded of them ſeverally — 
— _  . V they 
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they had to ſay, why Judgment of Death ſhould 
not paſs them. | | 

Tonge anſwer d, he crav'd the King's Mercy. 

Philips alſo pray'd Mercy of the King, and of the I 
Bench. | | 1 IP =" | 

Stubbs alſo beg'd for Mercy, and ſaid he was 
drawn 1n. at 11. 7 


Slers ſaid he never deliver'd any Arms as had 
been teſtified, and defir'd _— ra. nat! 
avy Defign-againſt 


Gibbs ſaid he was innocent 
the King, and veg d for Mercy. | 

Hind anſwer'd he had nothing to fay, "but beg'd 
the — Mercy. | * of 1 . 
The Chief. Juſtice having made a ſhort Speech gen tener para 
to the Priſoners, exhorting them to diſcover who upon the Priſo- 


were the principal Authors of this Defign, proceed- **® Traizorss 
ed to pronoynce Sentence on them as 'Traitors. - 


The Tryals of Jou'n T wr v, Printer, for pig . 
_ High-Ireaſon ;, and of Thomas Bxew- | 
STER, Bookſeller; SIMON Dover, 
Printer, - and NATHAN. BROOKS, 
Bookbinder, for Miſdemeanor, the 2 oth 
and 224 of February, 15 Car. IL 1663. 


H E Indictment againſt Jobs Tin ſets forth, 
© That the ſaid Job Tg, as a falſe Traitor, 2 

not weighing the Duty of his Allegiance, Sc. aft = 
on the 27th of OHober, in the fifteenth Year of for priming and 
«* the King, in the Pariſh of St. Bartholomew's, in 4 
« the Ward of Farring don withour, London, did com- Löbel 
* paſs and imagine the Death of the King, the Sub- 
* yerfion of the Goyernment, Sc. And that in or- 
« der to effect the fame, he did, at the Time and 
* Place aforeſaid, malicioufly and traiterouſly im- 
2 nd publiſh 2 certain ſeditious and ſcanda- 
* lous Book, intitled, 4 Treatiſe of the -Execution 
ef Juſtice, &c. againſt the Duty of his Allegiance, 
« | © ” Peace, Se. | PY : 5 


* 


Uz „ ban 


— 


* 


ers 
The : Cour offer To which Indictment Joh» Twyn pleaded Not 
Proc: to ring Cy, and defir'd Council ; the Court acquainted 
in tis Wizzefſes. him that could not be granted; but ſaid, the 
Bench would be of Council for him ; and if he 


would name his Witneſſes, they would take care to 


bring them in. 


IE Then Simon Dover was arraign'd. The Indict- 
he ment againſt him ſer forth, That on the r 5th of 
bo fedinom ** February, in the 13th Year of the King, the ſaid 
Libel,call's „ S Dover, at the Pariſh of K. Leonard's Foſter- 
— _ * Lane, in the Ward of Ald-rſgate, London, did ma- 
Late Kings © Iiciouſly imprint a certain falſe, ſeditious and 

ſcandalous Book, intitled, The Speeches and Prayers 
« of the late King's Judges, and the ſame did (ell and 


utter againſt the Duty of his Allegiance, &c. 
To this Indictment Simon Dover pleaded Not 


| — i». Guilty, and defir'd he might have Council, and a 


Ban di Copy of his Indictment; which the Court told him 
e be might have, the Crime he was charg d with not 
ber Sid Ma. being Capital. © 

. | 


Ne Thomas Brewſter was likewiſe arraign'd upon an 
rd,  Inditment for printing the aforeſaid 232 and 


"pinning tbe Prayers of the late King's Judges. 


o which Indictment he pleaded Net Guilty, and 
the Court told him he might have a Copy of the 
Indictment and Council. 4 
Brewſter ar- Thomas Brewſter was alſo arraign'd upon a ſecond 
. = Indiftment for imprinting a ſeditious Book, call'd 
— The Phenix, or, the Solemn League and Covenant. 
To which ſecond Indictment he alſo pleaded Net 


Cuy. 


Page . Nathan Brooks was arraign'd upon an Indictment 
nn" for ſelling and publiſhing the aforeſaid Libel, call d 
Sperches- The Seeches and Prayers of the late King's Judges. 

To which Indiftment Nathan Breoks pleaded Not 


| Guilty. 4 
One Jer Then a Jury was ſworn, and charg'd with all the 
— four Priſoners ; but Jobn Tuyn was firſt brought up- 

, dar hit Tryal. N 2 : . 


. 


Mr. North 
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Mr. North open'd the Indictment againſt Twyx, 


ral Inſurrection that was then intended. 
| Jofepb Walker ſworn. 

He depos'd, That he compos'd ſor ſet the Preſs] 
for the four firſt Pages of the Book, intitled, 4 
Treatiſe of the Execution of Juſtice ; and that his Ma- 
fer Tuyn, the Priſoner at the Bar, deliver'd him 
the Copy to compoſe. 5 

4 Recorder. Did not your Maſter compoſe the 
Title? 

Walker. No, I did, and ſome part of the ſecond, 
third, and fourth Sheets, but I — particularize 
1er * 5 Fa 

L. GC. J. G o compos'd the other Part ? 

Walker. I think my Maſter did. 

L. C. J. Hyde, Who perus d them when they 
were done, to ſee if they were right? 

Walker. I carry'd them into the Kitchen, and laid 
them down by my Maſter, and afterwards my Ma- 
fter brought them into the Workhouſe again, about 
an Hour, or Hour and half after. h 

L. C. J. Hyde. Was there any Body in the Houſe 
that might correct it? 

Walker. There was no Body in the Houſe but 
my Fellow-'Prentice, and the Woman that keeps 
the Houſe. 

Serj. Morton. Did your Mafter work at the Preſs 
about this Work ? | 

Walker. Yes, I ſaw him beat ſome Sheets. 


L. C. J. Hyde. Were not the Amendments that 


were made like your Maſter's Hand? 
Walker. The ters were ſomething like his, 
but I can't ſwear poſitively they were his. 
Mr. Recorder. Did any Body correct Books in 
your Houſe but your Maſter ? * 
Walker. No, Sir. | ; 
* Morton. Was this printed by Night or 
ay? | 


y? hp 
Haller. We work'd in the Morning from two 
till four or five.” 


Seri. 


Page 973- 


% 


Pa 2. 
and Mr. Serjeant Merton open d the Evidence, and r Ti 
obſerv'd that this Libel was defign'd to be publiſh'd — 

in Ofober laſt, to prepare the People for that gene- 
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open d the Door: 


Serj. Morton. What were you at Work 
when Mr. L'Eftrange came to your Houſe ? 
Waller. Upon the Signature D; the Sheet D of 
this Treatiſe. bx 
Serj. Morton. What did your Maſter ſay when 
you told him Mr. L'Eſtrange was below? 
Halber. . Llook'd through the Window, and ſaw 
People: I imagin'd Mr, L' Eſtrange was there, and! 
wh Maſter, and he ſaid he was undone, or to 
t * | 
Mr. Recorder. How long had you been at Work 
upon it? | | 
Walker. About three or four Days. 
Mx. Recorder. Did not your Maſter work in that 


ume i 
Maler. Yes, he was in the Workhouſe, and ſet 


the Letters, and * | þ 
Serj. Morton. Did not break the Form 
Maſter's Direction, 1 Mr. LEſtrange uy 


Walker. I broke one indeed. | 

Serj. Morton. Did you not aſk your Maſter wha 
deliver'd him the. Copy to print ? 

Walker. Yes, but he ſaid it was no Matter to 


— 


Mr. 1 e ſworn. \ 

He depos'd, That three or four Days before the 
1#h of OFober laſt he had Notice of a Preſs that 
had been at Work ſeveral Nights in Goth-Fair; and 
he took a Printer and a Conitable with him, and 
went to Twyn's Houſe, where he heard them at Work; 
that he knock d a Quarter of an Hour, and was 
about ſending for a Smith before they would ler 
him in, and they put out their Lights before they 
hat he got a Candle and went 
up Stairs, and there he found a Form broken (i. e. 
the Letters diſpers d,) only one Corner ſtanding 
entire, which the Printer he carry'd with him com- 
par d with the Corner of a Page newly printed, 
and they appear'd to be the ſame; and at laſt they 
found the whole Impreſſion thrown down a Pair of 
back Stairs: That the Deponent aſk'd Tuyn where 
he had the Copy, and Tuyn told him at laſt- he 
had it from Cal vert's Maid. That the Deponent 
alk'd Twyz who corrected it, and what he thought 

| v1 
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of it; and Tuyn anſwered, that he had no Body 
but himſelf ; he read it over and thought jt was 
mettleſome Stuff; T bat the Man ws @ bot, fiery Max 
ut 


that wrote it, be knew no Hurt in it. 
Serj. Morton. When you took theſe Sheets, were 
they wet? | | 


L'Eftrange. They were not only wet, but half 
of them imperfect: I told Twyy if he would pro- 
duce the Copy (the Manuſcript) it might be a 
' Means to Mercy, and afterwards his Servant 
brought me this Sheet [ſhewing a Sheet] I aſk'd 
him how he diſpoſed of the Sheets he had printed, 
and he ſaid he delivered them to Mrs. Calvert's 
Maid at the Roſe in Smithfield, I was long in ſearch- 
ing Teryn's Houſe, and one of his Apprentices eſcap'd, 
and I _ gave Mrs. Calvert Notice of it, for I 
went thither, and ſhe and the Maid were fled, but 
the Miſtreſs is now in Cuſtody, 
Serj. Morton. What did Tuyn confeſs before Sir 
H. Bennet ? 325 
L*Eftrange, He ſaid he printed the Sheet I ſhew'd 
_ and two _— 7 U e = 3 ; and he 
aid Cal vert's Maid paid him forty Shillings in 
for that Work. i 8 1 
He depend, Thar he aenlial Mr. l' Sep- to 
e depos d, That he att I? /-. to 
the Priſoner's Houſe the ſeventh of OBeber about 
five in the Morning, and it was half an Hour be- 
fore they were let in: That the Deponent queſ- 
tioning the Priſoner how he dare print ſuch a 


Thing, he ſaid be” thought the Author vu an angry, - 


ſmart Fellow ; and that it wit good mettleſome Stuff. 


6 (Thame Mak fours. Fact A 
He depos'd he was with Mr. L'Efirange when h 
ſearch'd the Priſoner's Houſe, and they found the 


Preſs had been lately at Work z there was at. 


each Preſs a Sheet laid, and he took them off of 
the Tin-pin; they were juſt laid upon the Points, 

inted on one fide : And they found two Forms 
broken all but one Piece, which they compar'd with 


one of the Sheets, and found them agree. 
| | "Ef 
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ſome Stuff 


i -7RIFNLSo 
Twyr, What were the Words that you read: 
Mabb. The Words were Execution and Judgment, 
and Lord bave ; and we found they had thrown the 
Sheets down the Back-ſtairs ; and upon aſking the 
Priſoner what Number there were, he acknow- 
'd there were a Thouſand : And I heard him 
fay at the Conſtable's Houſe, that it was mettle. 
and that no Body corrected it but 
himſelf: And when I aſk'd him why he would 
offer to do this, he ſeem'd to be ſorry, and ſaid it 
was his hard Fortune to meddle with it. 


Jobn Wickbam ſworn. 

He depos'd, That he was a King's Meſſenger, 
and went with Mr. L'Eftrange the ſeventh of O#ober 
to ſearch the Priſoner's Houſe, and that there were 
two or three hundred Sheets thrown into the next 
Houſe z and the Deponent went and look'd upon 
them, and _ were wet, newly come off the 
Preſs. That he had the Priſoner afterwards in 
Cuſtody at his Houſe, and the Priſoner own'd 
it was a very bitter thing, and ſaid it was his un- 
happy Fortune to meet with it. 


| William Story ſworn. 
He depos'd, That he alſo was with Mr. LEſtrange 
ſearching the Priſoner's Houſe the ſeventh of OH- 
ber, and he aſk'd the Priſoner if he did not know 


it was Treaſon when he read it; and the Priſoner 


anſwer'd, It was a fiery thing ; I did not mind it much, 
but I. ui have got Money by it. 


Mr. Joſepb Williamſon ſworn. 

He depos'd, That he took Twyn's Examination, 
and that he acknowledg'd that the Copy was 
brought him by one Evans, Mrs. Calvert's Maid : 
That he had ſeen three Sheets of Copy, but had 
inted only two; (a thouſand Sheets of each; ) 
and that he deliver'd them to Evans at the Roſe in 
Smithfield. The Priſoner alſo own'd he corrected 
thoſe Sheets he had printed himſelf, and he re- 
ceiv'd forty Shillings in part from the Maid when 
he deliver'd them at the Roſe, 


Here 


| _ Mw = „ 
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Here the Title-Page of the Book was read, viz. 


A Treatiſe of the Execution of Juſtice ; wherein is _ 
clearly — 1 Þ at the — of Juſtice and. Ing. © The Title Page 
ment is 4s well the Peoples as the Magiſtrates Duty ; and Tuys printed. 
the Magiſtrates pervert Judgment, the People are bound 
the Law of God to execute Judgment without them, 
and upon them. 


[The Court did not think the other particular 
— es laid in the Indictment fit to be publiſn d 
therefore ward were not inſerted in the pri nted 


175 ] 


90 de, Now * have you to ſay for 
5 ſelf? Here is as much Villany and Slander 
as is poſſible for the Devil or Man to invent: It is 
to deſtroy the King in his Perſon, to rob him of 
the Affections of his People, to deſtroy the whole 
S and all Government Ecclefiaſtical and 
The Priſoner ſaid in his Defence, that he nei- 
ther read the Libel, or heard it read, till Mr. LE. Ty 
range came; nor did he ſet his r , 
on itz nor did he know the Author, or whence it | 


came. 


Then the Chief. Juſtice directed the] Jury, and 4 
told them there was no Doubt but the pub Libel Exi- 
ſuch a Book was as High-Treaſon as — — 
committed: That it was as much a — 

and endeavouring the King's Death as 

bly be; and that the Priſoner's Defence 

only in a bare Denial. 3 . 

Then the Jury withdrew, and after half an Twys cited, 
Hour's Receſs trough 3 in the Priſoner, Jobs Tuyn, — 
Guilty, and Sentence was PRES upon him As as a Traitor. 

a Traitor. ans. 
The Jury were diſcharg'd of the other three Pri- Tye Jury dit. 
ſoners, and the Court adjourn'd _; . the — the 


22d of February, 


Monday, 


750 


by the ſame 
Jury. 


Brewfter's Tryal - 


The TRYA LSA 


Manday; February 22. Thomas Brewſter was brought 
upon his Tryal, and the Jury were charg'd with 
him again; and Mr. North ving "_ the In- 


dictment, 
— Creek was ſworn. 
He depos'd, That Mr. Brewſter, Mr. Calvert, and 
Mr. came to him at the Cock in Little-Bri- 
rain, and they — 'd him part of the Copy of 
the Heeches of = Mr 24 that ſuffer d, and 
they 2 Nos RE it, and that he 
printed as far as ft ze; 36; — directed him to 
print it with as much Privacy a Expedition as he 
could: ** fee. = — = ion 
was 3 e print t of a ſeco reſ- 
fon 21 he Jeliver'd a Sheets" to ſuch Book. 
* as — * direfted him. 
8 Do you know who began where 
you left off ? 
OG, I can can't be poſitive, but I believe Dover; 
e at the time they wert printing, and 
talked with him about it. 


Tbreſber ſworn 

He depor'd, ThAMe — came to his Houſe 
to enquire if he could” fold and ſtitch the Books 
call'd Tbe Speeches, yn in blue Paper ; and that the 
2 went to ſeyeral Printers, particularly to 
Dower's for the Sheets ; and that he made up 
about five hundred Books, and part of them he de- 


rr L amen 


ank 
hop T homas Loft ſworn. 

He depos'd, That there were about a thouſand 
of theſe Libels folded. and ſtitch'd at his Mafter's 
Mr. 's, and he'believ'd it was. by Mr. Brewſter's 
Order, ke ſaw him at his Maſter's at that time, 
a 2 $ Apprentice ferch'd them away. 


Pater Bodvile ſworn, © 
He depos d, That he was Servant to Brenefter, 


and about three Years fince he fetch'd ſeveral 


Bundles 


e 
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Bundles of the Books, call'd The Seeches of the 
King" Judges, &c. from Creek's ; and that they were 
ſold afterwards in his Maſter's Shop: | 

L. CJ. Did nor your Mafter Lire@ you to uſe 
ſome Privacy in ſelling them? | 

Bod vile. 1 think he did; we had ſome Direction 
to that End. 7 | 5 

Here part of the Words laid in the Indictment 


„ 

And fo I deſcend ro thi Cauſe for which I am in Bonds, 
which is as good as ever it Twas ; and I believe there is 
not 4 Saint that bath 37 with as, but il wiſf at 
the left Day that be 647 to the Trath of it with bis 
Blood, if thereupon call'd for. I am ſatisfed it is the 
noble glorious Canſe that bas bien agitated 


e the Apoſtolical Times, being Truth, Holimiefs 
2 Righteouſneſs, for aur Liberties * and Gro 


tians, for removing all Lobes and Opprefſions. Aud fo. 
41. It is ſuch 'a Cafe that 1. E world again 


come Heaven to ſarſſer for it if t br; I loo 
2 moſt high . 121. — 
parallel, &c. ** Ae 

Breuſter obſerv'd' from the Evidence, that it did 
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were read, particularly Cook's Letter to a Friend, 


Part of the 
Words laid in 

Bremfter's In- 
ditment. | 


Bremfer's De- 


not appear that he gave Directions for printing any om 


more of the Libet than to the 36th Page; tho* 
the Witnefs ſaid he caus'd that Part to be 
he did not fay he did it maliciouſſy, or with a De- 


17 aitiſt the Government; and that it was not 
uſual * 


| for Bookſellers to read what they fell ; that 
ſelling Books was his Trade; and it was only rhe 
bare exercifirig of his Trade, be knew no Evil in it; 
and it came our in 4 too when there were no 
Licenſers, or appointed Rules, ſo that whatever was 
done he was not actountable for it; and he could 
bring Evidence that he was no ſeditious Ferſon; 
that it was above three Years fince the Boot was 
ptinted; and that it was not ſold privately, but 
went commonly about the Streets. Sep 


Then, Mr. Serjeant Morron ſum'd up the Ei- 
dence” for the King, and the Lord Gif ati 


| Page 501. 


* 


Page y22. 
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directed the Jury. He told them, that wh 
4 Defendant inſiſted there was no Proof of 


amy» any Malice, Malice was implied, as where one 


Words to defame a Perſon in his Trade, the 
Qion is always laid that he did it maliciouſly, 
the Law implies ſo much where the Act itſelf is 
unlawful; and if Malice was ſuppos'd where a 
ivate Perſon was flander'd, much more where 
e King and State were traduc'd : And as to his 
doing it ſeditiouſiy and fatiouſly ; what could 
tend more to Sedition, and to incite and encourage 
the People to the killing of Ki than the pu 
liſhing theſe vile Expreſſions of a Wretch who 
had murder'd his Prince, viz. That be rejoyc'd in his 
Bonds ; and that the Martyrs would willingly come from 
Heaven to ſuffer in ſuch a Cauſe ; and that all the Saints 
that engag'd in it would wiſh they bad ſeal'd it with their 
Blood ? t the Defendant had diſpos'd of one 
Impreſſion of $000, and had another Impreſſion 
afterwards; and what was the drift of the Libel, 
but ro inſtil into the King's Subjects, that the hor- 
rid Murder of his Father was juſtifiable? and the 
Chief-Juſtice ſaid, he would be bold to affirm, that 


fo borrid 4 Villany bad not been done upon the Face of 


the Earth ſince the crucifying of our Saviour 5 and that 
he muſt not think to juſtify all manner of Sedition 
and Wickedneſs againſt the King and State, by 
ſaying that ſelling Books was his Trade ; that it 
was juſtifiable indeed for a Council to plead for his 
Client, but if he would utter Sedition, under a 
Pretence of defending his Client, he would be 
puniſhable for it; and if a Printer will print ſedi- 
tious and factious Books, he muſt look to himſelf. 
That writing Letters was lawful, 'but if a Man 
would write treaſonable Letters he was puniſhable 


One may bein- for it : That if a Printer ſhould comple a Libel 


againſt a private Man, not in Authority, he might 
be indifted and puniſh'd for it ; and ſo he might who 
prints a Libel againſt a Magiſtrate z much more one 
who does it againſt the King and State: Nor could 
the Defendant excuſe himſelf by ſaying they were 
dying Speeches or the Words of dying Men ; for if a Mas 
would be as wicked at his Death as he had * 

. 
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Life, and uſtify his Villan L he who vub- 
* it is gange, As — Hi gh —— 


ſhall at the. Gaſlows arraign the Juſtice of the 
Law, and of the Judges who condemn'd him; he 


who publiſhes this fhall not 7 e. un _—_ Thar 
if the Defendant had caus'd theſe Speeches to be 


printed or publifh'd, they muſt fad Mi Guilty of | ö 
the Miſdemeanor wh 4 


he ſtood indicted; and 
be had great Iodulgence that he was not proceeded 


againſt capitally. | 
Then the Jury were chatg'd with Breuſt 


the ſecond Indictment, for printing the E 2 tndifimcnc, Gat 
3 pabliſhing Tho 


The Phenix : or, The Glenn League and Covenant ; 
and Mr. Nurrbh . open'd the Indictment, Mr. 
berjeant Morton open che Evidence ; 5 after which, 


Mr. Creek was ſworn again. 


He depos'd, That Chapman, Calverr and the De- 


fendant Brewſter came to him in May. was three 


Years, and brought che Phenix to him to — | 


and that he printed z of them, and deliv 
the Defendant Brewſter his Share of them, — 
$0 and odd, for ieh Breu ng d him. 
Mr. Juſt. Kelynge. Did he 
Privacy ? 
Creek, Yes, with | Expedicion and Privacy. 
Brewſter, Was t we A written or printed ? 


Creek, It was all printed formerly, and might have 


been bought in any Place . it was in ſeve- 


ral Books, part of it was Mr. Calamy's Sermon, 
and part Mr. Dowglas's Sermon, Sc. 


Brewſter, Did I order you how, you ſhould print. 


them, or Calvert? Did not you hear Calvert ſay he 
had Raid for me two Hours at an Ale-houſe ? 

Creek, 'They waited two Hours for him to be 
their Partner. 


Threſver ſworn, 
d, That he had two or. three. hundred 
* the Libels call'd The Phenix from Brewſter to 
fold and ſtitch ; and that Brewſter give him a Note 


to deliver two Dozen of them to > fuch and ſuch ' 


particular Bookſellers, 
Vo r. I. Part II. X 1 Peter 


you to do it with 
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pon Brewfter” s Try» 
al on the ſecond 


thenix. | * 


1 
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| Peter Bod vile ſworn. a 
He depos'd, That he fold ſome of the Books | 
call'd The Phenix in his Maſter Mr. Breuſter's ' 
Ps that they were laid up privately in a Hole 
in the Wall in a Room over the Shop, and from 
thence he fetch'd them that he ſold. 
Brewfter's De- Mr. Brewſter ſaid in his Defence, that theſe things 
—_ had been printed before with Licence; and that 
there was no publick Licenſer at this time ; and 
that they did- but put together what had been be- 
fore printed 13 and he call'd ſome Wit- 
nefles to his Reputation, who depos'd, that the 
Defendant went to Church, did his Duty in the 
: Train'd-bands, and was a very civil Perſon. 
Page 904- Then part of rhe Libel was read, viz. The 
the Phenix: or, The Solemn. League and Covenant ¶ Edin- 


id in b printed in the Year of Covenant breaking] 

— ag p7 Mm bis Power to the Overtbrow of Religion, 
men» Laut and Liberties, which are the very Fundamentals of 
this Contra and Covenant, may be controul'd and op- 

; and " ſet bimſelf to gverthrow all theſe by 


, then they who have Power, as the Eſtates of 4 
Land, may and eught to refit by Arms; becauſe be doth 
o that Oppoſition break, the very Bonds, and overthrow 
the Eſſentials of this Contract and Covenant; this may 
ſerve to juſtify the Proceedings of this Kingdom againji 
the late King, ibo in an hoſtile way, ſer himſelf to over- 
throw Religion, Parliaments, Laws and Liberties, And 


Page 158. That the Breach of the Covenant was a grea- 
ter Sin than the Breach of a Conn ur, &c. 
The Chief-Juſtice told the chat the aſ- 


the Dofrize of ſerting the People might reſiſt theif Prince, and 9 1 
1 Tre take up Arms againſt 2 was direct Treaſon; and He 
the Government had been very merciful they bad ting ſe 
not indicted him of Treaſon ; And as for its being Court 
licens d, it appear d part of it was licens'd at Edin. Matter 
lag b, and part of it here, during the Rebellion; proper 
and to tell the People, now the King was happily * 
return ' d, that ey might do the ſame thing again, Down 
was no leſs than Treaſon ; and be thought the In- © AG 
dictment fully prov'd. | 


Smen 
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Simon Dover was next brou —— his — Dover's Tryal. 
and Mr. ores having open'd 


2 

5 Creek was ſworn again. 

le He depos d, That to the beſt of his Remem- | 
m dents Dover n _ part of the Book, call'd ' 

6 | 

gs "Ur Jak. h Did you change Sheets with 

at him 

nd 80 I cannot ſay but ſome Sheets were chang'd 

e- by our Men. 

it- Serj. Morton. Did not you talk about the Danget 

he of qrinring it? 

he e talk'd of making an end of it. 

Mr. lr. Jud. Kelynge. For a Printer or a Bookſeller to 

be t any thing one againft another, is actionable. 

in- you think the Preſs is open to — what you 

81 liſt? if you had your due, you ought of you Page 588. 
* to have been drawn, hang'd and ganas bor this 

Book. 

of- | Thre eber ſworn. 

by He de 6 

f 4 him to ſtitch theſe Books, he went that Night to 

lot . Mr. Dover's, and had two or three hundred of the 

row Sheets there, but he did not ſee _ /prine any 

may of them. 

inſt Dover, Did you ever ſee-me beds is Life? 

ver. Threſber. 1 was never in your Houſe but that 

And Night; and when I came-for the Sheets you aſk'd. 

rea- Mr. Brewſter whether he and Mr. Calvert were 

10 agreed, « or elſe you would not deliver the Sheets, 
4 - 

and 9 1 Mr. L'Eſtrange ſworn. © | 

and He depos'd, That the Defendant Dover was prin- 

bad ting ſeveral dangerous things at that time; and the 
ein Cor ſaid, 8 ts ages: _ concern te 

a tter with which he was Charg'd ; yet it was | 

ion; proper Evidence to ſhew he — Man of lo OY 
pily clear a Reput utation as he pretended. 


Dover ſaid in his Defence, Frft, That there was Dever's Defence. 
to Act or Law then in force — Printin 
that the Witneſſes did not ſwear poſitively that be 


Gd it; and the Title 1 Book los Saas 
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Brooks's Tryal. 


Page 987, | 
bim 40 or 50 of theſe Books; and that he paid him 
for them. * 


down into th 


Te TRYALS of - 
and impurtially colleRed ; ſo that it could not be in- 
terpreted to be done maliciouſly ; that what he did 
was for a Livelihood, and the Scripture ſaid he 
was worſe than an Infide] who did not provide for 
his Family; that poffibly he might have tranſgreſs'd 
through Ignorance, and if he had, he was ſorry for 


It. . 3 111 
Then the Chief Juſtice directed the Jury, and 


obſerv'd he made much the ſame Defence as his 
Fellows; and tho' every Man ought to maintain 


his Family, yet he ought not to do it by abufing 


the — >a Government; that was no part of 
his Trade; a Thief might, by the ſame Rule, ſay 
he ſtole to maintain his Wife and Children; and 
be told the Jury, tho“ there was no direct Proof of 
his printing the Libel, yet there were pregnant, 
ſtrong and undeniable Circumſtances of his printing it, 
which. was good E idence — Then Nathan Brooks 
was brought upon his Tryal, being alſo indicted of 
a Miſdemeanor, in «diſperſing and publiſhing the 
Libel calle Dying Seec hes, &c. | 
T Thbreſter {worn again. 

He depos'd, That he deliver'd about 200 of 

theſe Libels, call'd Dying Speeches, to the Defendant 


Brooks, by Mr. Breuſier's s 5 and that Brook 
took them of bim, and paid him for ſtitching 


ther in blue Paper; and that he afterwards came 


r and gave him a 
Flagen of Beer, and he found fault that ſome of 
the Books were imperfet ; and ſaid Mr. Breufter 
muſt make them good; and Mr. Brewſter gave 
Order if he came for the Sheets they ſhould be de- 
liver d him. a - 

44 0 Henry Martlock ſworn. 

He depos d, That the Defendant -Breoks brought 


. ; Mr. L'Eftranye fworn. | 
He depos'd, That in Ofeber laſt he went to 
ſearch the Houſe of Nathan Brooks ; and with ſome 
difficulty ng 8 in, one of the Lodgers came 
e 


tchin, and threw down a Bead 


* 


SE Tn 2 meals wo 


— 
oy” 


VS PFS. 8 g. 
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of Books, wherein were The Dying $eeches ; and 
ſaid, I/ not be hang d for e er a Rogue of you all ; do 
you bide your Books in my Chamber? That afterwards 
the Deponent went to ſearch the next Houſe ; and 
ſeeing the ſecond Floor in a Blaze, he endeavour'd 
to force open the Door ; but the Fire was pyt out, 
and he was let it, and found about 200 of The Pre- 
latick Preachers, and certain Nates of Nathan Braoks, 


wherein he mentions the — of ſeveral of 


theſe Speeches, and other ſeditious Pamphlets ; and 
there was one Memorandum, that Thom.u Brewſter 
did, in the Preſence of Captain Hanſa, undertake 
to bear the Charges of his Impriſonment Brooks ha- 
ring been formerly impriſon d for a Fact wherein 
Breuſter was to bear him out.) 

I. C. I. Hyde. Had Brooks convey'd any Books 
to that Houſe ? 1 

Mr. L'Eftrauge. The Man and his Wife, who 
lodg'd in the Chamber where the Fire was, ſaid 
that Brooks, with his own Hands, deliver'd them 
that parcel of Books that was found there. 
I. C. J. You hear what one of your Gueſts ſaid, 
that he would not be hang d for never a Rogue of you all, 
and threw down the Book. 

Brooks, What's that to me, if a Man have a Book 
in his Houſe, and throw it down and ſay fo, does 
that concern me? He did not bring it out of my 


Chamber, 

He depos d, That his Landlord Brooks defir'd 
him to lay up a Book for him in his Chamber, but 
the Deponent refus'd ; afterwards, when Mr. 
LEftrange was in the Houſe, his Wife call'd to his 
Siſter, and aſk'd if Mr. Brooks was in the Room; 


and the Deponent's Siſter anſwer d Yes, and he had 


left a Book with her; whereupon the Deponent 
went up Stairs, and took the Book and brought it 
down preſeraly. res ae 
3 Is that the individual Book I brought up 
t ? 155 | 


L. C. J. He ſwears he vent up and brought 32 


— and this appears to he the very individual 


 Mereer's + 
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| Mercer's Wife ſworn, 
She depos'd, Thar ſhe call'd to her Siſter, and 
aſk'd if Mr. Brooks was in the Chamber, and ſhe 
anſwer d Yes, and had left a Book there; and 


that thereupon ſhe call'd her Husband up; and 


defir'd him to take the Book and carry it down to 
Mr. L'Eftrange. Of £ | 


Tbomax in Mercer (worn. 
Being ſhewn the Book, ſhe depos'd, That was 
the very Book ſhe receiv'd of Mr. Brooks, there 
mow the Speeches of the ten Men that were execu- 


. Merridale ſworn. | 
He depos'd, That this was the Book that Mer- 
rer brought down, and ſaid be would be bam d for 


never 4 5 of them all; that he took notice of the 


Picture of Sir Henry Vane in it; and that Brooks 


own'd the Book. 


Brooks ſaid in his Defence, that he did not deny 
opening the Door to Mr. L'Eftrange ; that Mercer 
was a Lodger in his Houſe, and behind-hand in 
his Rent ; and he had often ſent after him for his 
Rent, and therefore he ſpoke maliciouſly againſt 
him -— That he was but a poor Bookbinder, and 
work d at his Trade, and could not be ſuppos'd to 
be guilty of Sedition or Malice. 

en the Chief-Juſtice directed the Jury ; and 

told them, the Defendant was not queſtion d for 
uſing, but abufing his Trade; that the Evidence 
went only to the publiſhing ; and if they were f- 
tisfied he publiſh'd it, that * his _ 5 that 
inting alone was not enough without publiſhing ; 
or > hk might print a Book to — © Fire of; 
but that alone was no Offence; that it was the 


1 was the Crime. 
N 


y: We defire to know qn what Statute Law 
this Iadictment is grounded? | 


I. C. J. Hyde, Upon none; 'tis an Offence at 
on-Law 2 


The Jury deing withdrawn, after an Hour's Re- 


id with their Verdifts, viz. That 
ers rerurn'd with their Verdifts, is = 


was the King's Mercy they were not all proceeded 


| ſhould Pay a Fine of 100 Marks, and ſtand in the — 0 


%.. 
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Brewſter was guilty of ſelling and uttering the rr 


That Breuſter was alſo guilty of publiſhing The — 
Phenix. Brooks cunvic- 


That Dover was guilty of printing and publiſh- ** 
. 

And that Nathan Brooks was Guilty of ſelling 
The Speeches, &c. A 

Then the King's Council demanded Judgment 
againſt theſe three Defendants; and the Chief- 
Juſtice made a Speech to them, and told them it 


againſt ——_— : That at Common-Law, the 
inting or publiſhing any thing to reproach the 
king, the State or Government, or even a parti- 
cular Perſon, was puniſhable as a Miſdemeanor : 
That it was not the ſaying they knew not what 
= in the Libel, would avail them in Point of 
. | 
The Judgment againſt Brewſter was, that he Page 549. 


Pillory : Againſt Brooks and Dover, that they ſhould Bever, and * 
either of them pay a Fine of 40 Marks, and be ſet — — 
in the Pillory two ſeveral Days; and be committed Iapnlanmenat- 
without Bail till the next Seſſions, when they 
ſhould all make an open Confeſſion of their 
Offences, in ſuch Words as ſhould be directed; 
and afterwards remain Priſoners during the King's 
Pleaſure ; and when they were diſcharg'd, ſhould 
enter into Recognizances of 400 J. each, with two 
Sureties of 200 J. each, not to print or publiſh any 


Books but what ſhould be allow'd of. 


The 
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Page 46». The Tryal -of MARY Mop Rs, alin 
STEDMAN (calld the German Prin- 
ceſs) for Bigamy, at the Old-Bailey, the 

4th of June, 15 Car. II, 1663. 


The Indifimene FO HE Priſoner was brought to the O!d-Bailey and 

for — 2 arraign'd the third of Jane 1663. She was 

beni, indicted by the Name of 7 cam Spinſter, alia; 

the Firſt being Mary Stedman, the Wife of Thomas Sedman Shoe- 

ave, maker — The IndiQment ſet forth, That the 
* Priſoner, the 12th of May, in the fixth Year of 
* the King, at the Pariſh of St. Midved's in the 
City of Canterbury, did take ro Husband Tom 
© Sedman ; and that on the 21ſt of April, in the 
« 15th Year of the King, at the Pariſh of Great &. 
« Bartholomew's, in the Ward of Farringdon, London, 
* ſhe did felonioufly take to Husband one John 
% Carleton, the ſaid Thomas Stezman, her former Hus- 
band, being in full Life, againſt the Form of the 
« Statute, the King's Peace, &r. | 


To which Indictment ſhe pleaded Not Guilty. Wee 

Page 396 The fourth of June ſhe was again brought to the Hus! 
Bar; and a Jury being charg'd with her, the Wit Co 

nefſes were call d; and firſt, | muſt 

James Knot was ſworn. Sh 

— eg He depos'd, That about nine Years ago he gave Barba 
Marriage. the Priſoner in Marriage to Them Stedmay, at the while 
Pariſh of St. Mildred's in Canterbury; and that they her 

were married by one Parſon Man; that Stedman and Priſoi 

his Wife liy'd together about four Years at Canter- On 

bury, and had two Children that died; and that he Marr 

ſaw Stedman alive at Dover laſt Week. Car 

Court. What Company was at the Wedding? and t 

Knot. There were the married Couple, her be fo 

Siſter, myſelf, the Parſon and Sexton. lir'd 

Court, Did you know this Woman before. the both 

Marriage ? | : Eaſter 


b Nuat. 
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Knot. Yes, I knew her a long time, I was an 
| ntice ſeven Years near her Mother's Houſe in 
Canterbury; I did not know her own Father, but 
her Father-in-Law was a Muſician there. | 

Court. In what manner were they married; and 
what Words were us'd? 

Knot, They were married according to the Order 
of the Land, a lictle before the AR touching 
Marriages by Juſtices of Peace. 8 
_ Court, Was it by the Form in the Common- 
Prayer ? r 


Knor, I did not take notice; I was but a young 


Man. 
Milliam Clerk ſworn. 

He depos d, That he was laſt Week at Dower 
with the laſt Witneſs Knet and Thomas Kedman; 
and that Kedman own'd he married one Mary 
Meders, Daughter of one in Canterbury; and that 
Knot gave her; and that Stedmax ſaid he had two 
Children by her; and would have came up as an 
Evidence againſt her, but wanted Money for his 


ney. | 
ue ws __ Carleton's Father ſworn. 

He depos' d, That he ſaw Sedman at Dover laſt 
Week; and he acknowledg'd he was the Priſoner's 
Husband ; and that Kzor gave her in Marriage. 
Court. Where is this Man her Husband? we 
muſt not condemn a Perſon upon Hearſay. 
2 Farab Williams ſworn: | ; | Page 881. 

She depos'd, That the Priſoner was bound for 
Barbadoes, on board her Husband's Ship; and that 
while the Ship lay in the Downs, Thomas Stedman 

ber Husband came with an Order and fetch'd the 
Priſonet̃ a ſhore, 

| Court. Have you any more to prove the firſt 
Marriage? 

Carleton ſen. No, there were but three there, 
and the Miniſter is dead, and the Sexton is not to 
be found; Stedman ſaid, in my hearing, that they 
liv'd four Years together, had two Children and 
both dead; and that twas five Years ago laſt 
Eaſter ſince ſhe left him. A, 


vat. Y Court. 


Chart. Did you ſearch the Regiſter for the fir 
Marriage ? 
Qerxleten. I did look in the Book, but the Clerk 
ſaid the Regiſters were neglected about that 
Time. 3 
Nie? Priſoner 3 2 2 were call'd a, fron _ ſecond 
| rriage with young Carleton; but this the Priſoner 
ber denies wh acknowledg d. 
Fa. — Court. Knot, how came you to give her in Mar. 


riage? 
Knot. I was Stedman's Shop-mate, and he defir'd 
me to go along with him. 
* What Age was ſhe when ſhe was mar- 
? 
Knot. I ſuppoſe, about nineteen or twenty. 
The Prifoner's The Priſoner ſaid in her Defence, that this Pro- 
ſecution was contriv'd by her Husband Carletor's 
Father, becauſe ſhe refus'd to make over what ſhe 
had to his Son; that ſhe was a Foreigner, and Mr. 
Carleton underſtanding ſhe was a Woman of Sub- 
ance, by a Letter he intercepted, he never left ſo- 
liciting her till ſhe conſented to marry him ; and 
was ſo much in haſte to ſecure her Fortune, that 
he married her firſt without a Licence, and a few 
Days after procur'd a Licence and married her 
again: That upon her refufing to comply with the 
Demands of the Father and Son, they had forg'd 
Page +92. this Story of her being married to a Man at Can- 
terbury; and that ſeveral of that Town had been 
brought to the Priſon, in order to make them Wit- 
neſſes againſt her, but none of them knew her; 
and it was ſtrange that no Certificate or Regiſter of 
ſuch a Marriage ſhould appear, if ſhe had been 
married there; and no other Teſtimony of it, but 
the Evidence of this paltry Fellow Knot, 
Court. You ſay, Knot, that ſhe liv'd near you at 
3 is there no Man or Woman in that 
whole City, that can teſtify ſhe liv'd there ? 
Knot, I believe I could fetch one, 
Court. Are they to fetch till ? 


Elizabeth Collier was call'd as a Witneſs for the 
Priſoner. wy 


7 


ee Fe T 7 e 


* 4 


bro 
find 
could not have Clergy. — 


Mary Mops, An. 1663. 

She depos d, That ſhe went to ſee her Husband, 
who was a Priſoner in the Gate-houſe ; and that one 
Billing came thither, and ſaid he had a Wife there; 
and ſaid the Deponent was his Wife; and after- 
wards he ſaid ſhe was not. 


Jane Finch depos'd, That ſhe was offer'd five 


Pounds to ſwear againſt the Priſoner Mrs. Carleton. 


Baley, the Jaylor of the Gate-bouſe, depos d, That 
there had been 500 People to ſee the Ps and 
ſeveral of them from Canterbury, but they all ſaid 
they did not know her. SSL 

Priſoner, They ſay I was nineteen Years of 
Age nine Years ago, and I am but twenty-one 


. Lf 
Few Why did not you get ſome Body elſe from 
Canterbury to teſtify in this Matter? Knor ſays ſhe 
lix'd near him four Years a Wife. 

Carleton, Here was one Davis, who ſaid he was 
at her Father's Houſe, and ſpoke with him; but I 
don't know where he is gone, 

Then Mr. J. Howe! directed the Jury, and told 
them, the Evidence of the firſt Marriage 
on the fingle Teſtimony of Nut, who did not ſa 
* "RI manner _ —_— Was <a 

; and it was ftrange, i iv'd together 
Years, and had two Children, that no Body elſe was 
ught to prove this: And that if they ſhould 
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99 
A Woman was 


er Guilty, ſhe muſt die; for that a Woman v8. entitled to 


the Benefit 


The Jury being withdrawn for 3 little time, re- 116, ute, 


turn'd wi 
Net Guily, 


She defir'd to have her Clothes and Jewels te- 


— her; but was told they wie her Huſ- 
's, N - 


T's The 


their Verdict that the Priſoner was is acquirred. 
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The Tryals of Colonel James Tourney, 
Jonx ToRN ER, WILLIAM Tour- 
N ER, MART TURNER, and Ery 


Turner, for Felony and Burglary, at 


the Old-Bailey, the 1 5th, 16th, and 19th 
of January, 15 Car, 2. 1663. 


HE Indi8ment ſet forth, „ That the ſaid 

The Intent T * James Turner, Joby Tarn and Win 
open the Houle ** Tarner, the th Day of January, in 15th 
Me. Fronas « Year of the King, — ten of the Clock of 


eis , then and there being and reſting, felo- 
niouſly and burglarily did make m Afault, and 
« him the ſaid Francis Nyon in corporal Fear of his 
« Life feloniouſly and burglarily did put; and one 
* nt Pearl ſet in Gold, and à precious Stone 
fx d thereunto, of the Value of 150 l. two o- 
— ther nt Pearls, [Id other Jewels of a very 
* confiderable Value] and 1023. of Money, being 
* the Goods and Chattels of the ſaid Francis Tryon, 

* did felonioufly and burglarily ſteal, take, and 
« carry away: And that afterwards, the 8th Day 
* of Jannary, in the 15th Year aforeſaid, at the 
* Parifh and Ward aforeſaid, the faid Mary Turner 
* and Ely Turner knowing the faid Jobn Turner to 
% have committed the ſaid Feloxy and Burglary, 
« did receive, comfort and ry bim, againſt 
the Kings Peace, his Crown and Dignity, &c.” 


To which Indictment the Priſoners ſeverally 
ded Not Guilty. 

The Priſoner James Turner complain'd to the 

Furt that the Sheriff had taken Poſſeſſion of his 

Houſe and ſeiz'd his Goods. _ 

| 2 
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The Sheriffs ſaid they conceiv'd they had dene 
nothing but what was Cuſtomary: That hayi 
heard the Priſoner was committed for Felony 
Burglary, and none but Children being in the Houſe, 

thought it for his Good to ſecure his Eftate 
in caſe he ſhould be irted, and for the King's 
Benefit if he ſhould be convided, that ſo the Gor 
might not be imbezzled ; and therefore t 
cauſed an Inventory to de unde, — do iſ} — 
ſe'd no body : They Had r or 
two in the Houſe, but they had offer'd the Pri- 
ſoner to leave the Goods with any Friend of his 
that would undertake they thould be forth coming 
if he was convicted. 

The Lord Chief Juſtice Hyde ſaid, That the A pin 
Goods of a Man accus'd of Felony were not for- ought to be ſub. 
feited till Conviction, and that the Prifoner ought — bug 
to have them to live upon; but on the other Hand, cid. 
it was but prudent and agreeable to Luv to be Cure 2 
the be not imbezzled, becauſe on — 2 
Conviftion they were forfeited to the King, and tend the Event 
therefore the Sheriff; had done no more than they . T 

t to do : That the Goods were not taken a- 

be might have what he would for his pre- 

fa. 1 8 ic 22 if any one would give Security, 
they ſho r 


ng of them. 
Fes the Priſoner faid, He had ſeveral Papers 


in his Houſe that were neceffiry for his Defence, and 
dfir'd he might be irted to go and ferch thew 3 
but the Court faid could not give him Leave: 
He was in the Sheriff s Cuſtody, WO As anſwer- 
able for him. He'defir'd then chat one of his 
Sons might go, but was told they were indicted 
with him; but if the Sheriff would ſend. one with 
them, he might. The Priſoner defir'd he mi 2 Court tell 
4 
nut 


have the-Proceſs of the Court to bring in his 
neſſes. Tt 


The Loxd Chief ce anſwer'd, in 
could grant no 25 —— in: „ 
Court could not earl them to come in. 

Then he defir'd that the Profecutor himſelf 


1 dur the Lord 


— 
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faid could not compel him, if he would for. 
ſeit his ;zance. After which the Priſoners 

1 to Priſon. p 
The Tryal be- 16 Jannary, 1663, the Priſoners were 
A ED io 
d with t 1 8 were 

call d; and firſt, by 

Sir Thomas Aleyn was ſworn : 
He depos'd, That 1 — . of this Robbery 
Ea i on Friday ) Se'night i in the he went to viſit 
Ezami- Mir. Tryon in the Afternoon he was defir'd to 
examine the Buſineſs : And firſt he examin' Mr. 
Tryen's Man and Maid, who confeſs'd they had 
ſup d abroad at a Dancing - School, and blaring one 
Mr. Tryon was rob'd, they haſten d home: That 
he demanded whether T6 us'd to go abroad after 
their Maſter was a Bed ; ol the Man faid he had 
been twenty or thirty "times at Colonel Turners 
(the Priſoner's) at Sup upper abou a Year fince ; (but 
tho this prov'd to be ) this was the firſt 'Occz- 
fion of their ir faſpeR Colonel Turner: That the 
= then p ed to examine the Colonel, 
: t, asa Perſon of his Spirit might 
— . confirm d the Deponent's Suſpi- 
| 92 L. Then the Deponent directed his Houſe * 
ſearch d, but they could find nothing there. - - - - 
Page 993, Thar the _ _— Alderman Love came to the 
Deponent and him, if he would go into 
the Mnories he _ Alcorer who rob'd Mr. Try. 
on, and that Mr. Turner had remoy'd ſeveral hundred 
Pounds that Morning, and that Mr. Love told him he 
would meet a Maid - Servant of his at ſuch a Corner, 
who would ſhew him the Way to the Place, and he did 
ſo; and at the further End of the Mmrories he went in- 
to a Shop, and found Colonel Tuner with his Hand 
in a Cheſt, and there were two Wallets there, one of 
1001. and the other of 200 J. and in a Cheſt in the 
— Gel the De : found — — more, 
— — rg was ſpeechleſs. - - - - - - 


t examin'd the Colo- 
el where he hd ha he anſwer'd, It was 
remov'd by himſelf, his Wit and Children that 
Morning, that be remor'd it till this Foolery uns 


Over, 


Jamrs TuxRER, Oc. Au. 1663. 


over, and the Colonel ſaid he receiv'd it of a Gold- 


{mith about 14 Days before, whoſe Name he had for- 
: Thatthe Colonel defir'd he might go to Mr. Try- 
ans, and they took Coach and carried him and the 
Money to Mr. Tryen's Houſe, and the Colonel ſaid 
Mr. Tryon ſhould have all the reſt of his Money and 
Jewels again by threea-clock that Afternoon, where- 
upon they let him go; but the ent coming 
to Mr. Tryon's again about four in the Afternoon, 
underſtood that the Colonel was arreſted 5 where- 
upon the Deponent ſent for the Serjeant and the 
Colonel, who, when he came, ſaid he had brought 
all the ry if the Officers had not prevented 
him, and preſs'd very hard for an Hour or two, and 
ſaid, if he did not go, Mr. Tryon would loſe the 
reſt of his Money and Jewels: Then he beg'd he 
might go but to the Hoop Tavern and ſend for his 
Wite, which being granted, he ſent his Wife for the 
_ and the Deponent directed the Officers to 
er when ſhe return d: About eleven a- clock 

his Wife came, and then the Colonel defir'd to 
ſpeak with Mr. Tryon in private; and afterwards told 
the Deponent that Mr. Tryon's Soul was pawn'd to 
him, and his to the Thief 's that no Diſcovery ſhould 
be made: That when the Deponent exunin'd his 
Wife, ſhe denied that any Maney went from their 
Houſe that Morning; and being examin'd where ſhe 
had the Jewels, ſhe ſaid ſhe knew of none ; bur 
ſhe had à couple of Bags that ſhe was ſent for: 
Near Mbit or the Tower ſhe ſaid ſhe was 
told 2 Perſon d meet her, and ask what ſhe 
did there, and ſhe was to anſwer ſhe walk'd up and 
down for ſomething that ſhould be given her ; and 
one brought her the two Bags, which ſhe deliver'd 
to her Husbind; but what was in them ſhe knew 
not: The Colonel ſaid he had perform'd his Part, 
ind he hop'd Mr. Tryon would perform his: That 
they run over the Jewels, and there were all except 
one Carcanet of Diamonds and Jewels, valued at 
200 l. and one Cat's-head Eye-ring fhe had upon her 
Finger, but that was deliver'd : The Colonel faid 
the Carcanet ſhould be forth coming too, (it was 
allen down behind a Cheſt) and he _ give 
» Try- 


Page 998. 
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Mr. his Bond to pay him the remaining 609/. 
in fix Months; and preſs'd that there might be no 
Proſecution, for two Souls he faid again were 
45 for it, and deſir d an End of the Buſineſs: 
t they told him the Examination had been pub- 
lick, it was not in Mr. Des Power to end the 
Matter with him, but that he and his Wife muſt 
be ſent to Newgate 3 whereupon the Colonel an- 
ſwer'd, Hew ſay you Mr. Alderman ! then I bad better 
bave hept the Jewels. 
Lord Chief Juſtice Bridgman : Then on Thurſday 
the Robbery was committed, on Friday he was ex- 
amin d, &ztzxrday the Money was remoy'd; and that 
_ the Jewels were brought, and he was com- 
mitted. tp 
Sir Themas Aleyn : I have this further to add, 
that before he went to the Hoop Tavern, he confels'd 
it was Mr. Tryon's Money that he remov'd : And 
when I bid them ſecure his Son at the Minories, he 
run out at a Bick-door, and leap'd over a Ditch, and 
could: not be heard of till Yeſterday, tho? I ſent out 
Warrants againſt him. FS 


| Mr. Tryen {worn : - | : 

_ - He depos'd that on Tbarſday Night was Se'night, 

about eleven a Clock, two Men came to his Bed-fide, 
and one of them who had a Lanthorn wak'd him, 
and xsking them who they were, and what their Bu- 
fineſs was, made no Anſwer, but bound and 
gag d him, us d him very barbarouſly : That his 
Servants it ſeems were out at Supper that Night, ſo 
when be bad lain in this Condition about an Hour, 
he roll'd himſelf off the Bed, and fell upon the 
Chambez-pot,. which broke and hurt him; bow. 
ever, he made a Shift to get to the Window, and 
cry'd out Murder, Thieves, Sr. and his Neigl- 
hours came in and unbound him: That he then went 
down to his Ware-bouſe, and found the Jewels and 
Money gone, and obſerv'd it muſt be ſomebody that 
was privy where be laid his Jewels, as the Pri- 
ſoner James Turner was, and ſaid that Turner us dito 


| Mix. Ty- 


JAMES TURNER, Oc. An. 1663. 809 
Mr. Tryon's Man Hill ſworn : 

He d, That when he went out that Night 
he left the Door double-lock'd, and the Jewels were 
ſafe then, and that when he return'd all the beſt 

Jewels were gone: That he was ſaying to the Pri- 
ſoner that Saturday he was in Cuſtody, that if he and 
the Maid had been at home, he ſuppos'd they ſhould 
have been kill' d; and the Colonel anſwer'd, They 
would only have bound you and the Maid. And 
asking him further, how it was poſſible they could 
in; the Colonel told him, One went thro? the 
= in the Day-time, and lay there till Night, 
and then let others in : And upon asking how he 
_ to know it, The Colonel ſaid he examin'd 

em. , 

Hill depos'd further, That about 2a Year before Page 000. 
Colonel Tener would have had, him got a Will 

forg'd for old Mr. Tryon, (he having no Children) 

and made himſelf and two more Executors. 

Lord Chief Juſtice Hyde. Did not you go to 
Mr. Turner's that Night the Robbery was? 

Hil, No: The Maid and I went to Mr. Sarkey's, 
and hearing there was ſuch a Robbery, I run home 
in a great Fright, and found the Doors open, and 
the Neighbours within. 

Turner ſaid, As to the Bufineſs of getting Mr. 
Grainger to forge Mr. Tryon's Will, it was ſpoken on- 
ly in jeſt ; but Hill affirm'd the contrary. 


had a ſpare Cheſt : That Turner, the Husband, 

ane in and ask'd his Wife -concerning the Seals, 

and ſhe ſaid, the Gentlewoman who own'd the Mo- 

had deſir'd her to pull them off: And they 

r'd the Deponent twenty Shillings for her 
r S&s: Kindneſs, 
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Kindneſs, and ſaid the Gentlewoman impower'd 


them to give it, and bid the Deponent conceal it, 
becauſe the Diſcovery would ruin the Gentlewoman 
and her Children, and if any one queſtion'd her 
about it, ſhe ſhould ſay they defir'd her to let ſome 
Linen lie there. | 

Lord Chief Juſtice Hyde: When the Money was 
brought, was there any Diſcourſe of eleven hundred 
Pounds ? | 

Fry : To the beſt of my Remembrance it was 
ſo. There were five Wallets brought into my 
Houſe ; three were put into a Cheſt in the Shop, 
and two in the Kitchin. 


Mr. Gurnet ſworn : 

He depecs'd, That he met with Colonel Turner 
the Saturday after the Robbery, and he faid he did 
not doubt to make a Diſcovery of the Thieves and 
clear himſelf, and that he had already met with the 


Jewels and 5co J. of the Money, and the reſt he 


ſhould have by three a-ctock in the Afternoon; and 
on the Deponent's asking who the Thieves were, 
he ſaid they were Friends; but that two of them 
being Strangers, went beyond their Commiſſion in 
ufing Mr. Tryon ſo barbarouſly as they did. 


Major Ralph Taster ſworn : — = 
He depos'd, That on Saturday —_— Sir Tho- 
mas Alen met him and took him into the Minors 


with him, and two Maids ſhow'd them the Houſe 
where Colonel Turner was, and they found him 
with his Hand in a Cheſt, and there were two Buck- 
ram Bags of about 200 /. each, and another in the 
Kitchin: That one whom they ſaid was Colonel 
Turner's Son fled out of the Houſe, and that Sir 
Thomas Aleyn prefling Colonel Turner to know whoſe 


Money it was, the Colonel ſwore by the Eternal 
God it was his own : And that they ſent for a Con- 
fable, and took Coach and _— the Money and 


the Colonel to Mr. iryon's, and that the Colonel 
and Mr. Tryon having had ſome Diſcourſe in pri- 
vate, the Colonel came out and {aid the old Gentle- 
man and I am agreed, I wil truſt the _ no 

| longer 
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er with you, but with the old Gentleman him- 


Lond Chief Juilice: : Dit you the the 
Bags out of the Wallets ? —_ 

Sir Thomas Aleyn : We ſaw one which was ſeal'd 
[ think with the Biſhop of Chichefter's Seal. 


| Anne Ball ſworn: 

She d that ſhe was in Bed when Mr. Turner 
and his Wife brought the Money to Fry's Houſe : 
That ſhe ſaw Tirner and his Wife come in, and 
when ſhe underſtood they bad brought Money, ſhe 
told Mrs. Fry they ſhould be undone if they kept it 
in the Houſe, and that thereupon Fry went and 
acquainted her Siſter, and ſo it came to Sir Thomas 


Aleyn's Ears. 


. * Frederick Ixam (worn : 

He depos'd, That he was at Mr. Tryon's on the S- Th pc 
twrdey Night, and ſaw the Bags of Money taken out Money fear d 
of the ſeveral Wallets, and one of them had a Seal, with he Diſbop 
which was ſaid to be like the Biſhop of Chicheſter's, gin. 
and they compar'd it with the Seal of a Letter 
which Mr. Tryon had receiv'd from the Biſhop, and 
found them agree. 


Hanſon the Goldſmith ſworn : 

The Biſhop of Chichęſter's Letter and the Seal on 
the Bag being ſhewn this Witneſs in Court, he de- 
pos d that the Seals did agree; and they were alſo 
ſhewn to the Jury. 


Cole, the Serjeant, ſworn : 

He depos'd, . That on Saturday in the Afternoon 
he arreſted Colonel Turner in an Action of 700 J. 
at the Suit of Thomas Lyon and others that were 
Bail for him; and having him at the Hoop Tavern, 
the Conſtable came and charg'd them to aſſiſt him 
to have Colonel Turner before Sir Thomas Aleyn, and 
that diſcourſing afterwards how Mr. Ten 's Houſe 
could be rob'd, and none of his Doors broke ; 
Colonel Turner ſaid he had taken a Man in the Mi- 
rories Who had diſcover'd how it was: That one Paz: 00. 

Z 2 N went | 
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went down into the Cellar in the Day-time, and 


lay there till the old Gentleman was in Bed, 
and then took the Key from his Bed-fide, and 
let in the reſt: And Mr. Tryon's Servant ſaying, 
He 1 dog if the Maid and he had been t 
home they ſhould have been kill'd, the Colo- 
nel ſaid no, Jon would only have been bound. 

Lord Chief Juſtice Hyde : Did he ſay nothing 
of Mr. Tryon's Tooth? | 

Cole : He ſaid, that the Fellow putting his 
Finger in his Mouth to gag him, the old Gen- 
tleman bit him; and ſtruggling to get out his 
Finger, he pull'd out a ooch. | 

Lord Chief Juſtice Brid man: What do you know 
Mr. Hil! about breaking your own Desk? 

Hill: My Desk was lock'd, and the Key in my 
Pocket, and I loſt out of it about 45 J. of my own 
Money: It ſtood upon a Table in the Ware-houſe, 
and the Jewels were in a Drawer under a Table 


in the Counting: houſe. | 

Lord Chief Juſtice Bridgman : How did you leave 
Mr. Tryon's Door ? 

Hill. Double-lock'd, and I had the Key in my 
Pocket, and my Maſter had another Key in his 
. Gr. Juſt, Bridgmas, Mir. yen, how 1 

. Juſt. Bridgman, Mr. Tryon, how was your 
Door opened ? | 
Mr. T:yor.. They forc'd open the Street-Door 
with a Crow of Iron, and I never lock my Chan- 
ber-Door. 

L. Ch. Juſt. Hyde. Were your Counting - Houſe 
and Till, where the Jewels lay, lock d? 

Mr. Tryon. Tes; and the Till was open'd, I know 
not how ; my Key was among a Bunch of Keys. 


Peter Vanden Anchor ſworn. * : 

He depos'd, That being juſt come home, his 
Daughter ſaid, ſhe heard a great Cry of Murder, 
and he ran out, and found ſome-of the Neighbours 


breaking open Mr. Tryon's Door, and he firlt got in- 


to the Houſe, and ran up to Mr. Tryon's Chamber, 
and found him bound with a Rope. | 


C 40 
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ain ſworn. . | Ee 

He depos'd, That he was at Mr. Tryon's Door 
with Mr. YVanden-Ancbor, and they went into the 
Warehouſe, and found the Caſh, &c. taken away, 
without breaking any hing; but that ſeveral Pie- 
ces of Plate were left : That ſoon after Mr. Tryon's 
Man came in, and ſaid, he had been at Col. Tarner's 
at _— ; but the Maid, when ſhe came, ſaid, 
th d been at one Chamberlain's a Goldſmith, 
and that a little after Col. Turner came in, and made 
a great Buſtle : And the Deponent obſerv'd, that 

the Doors were open'd with Keys, and he ſaid 
they ask'd Mr. Tryon who bound him, and he ſaid 
he thought one Chriſtmas. | 


Chriſtmas ſworn. 
He depos'd, That about two of the Clock on 
Friday Morning a Conſtable came and knock'd him 
up, and ſaid he muſt go to Mr. Tryon, for he had 
been rob'd ; and that he carne out to him, and they 
carried him to the Exchange, and from thence to 
the Counter ; and about ten the next Morning Col. 


Turner came and ask'd him what Juſtice he would 


go before, and they went before Sir Thom.ss Adams, 
and no Body charging him with any thing, Sir 
diſcharg'd him. 


Mr, Millington ſworn. 


He depos' d, That he came to Mr. Tryow's on Sa- 


tzrday in the Evening, and Mr. Turner told him of 


his _ arreſted, and ſaid it prevented his getting 


the Jewels and the Remainder of the Money, an 

defir'd the Deponent would intercede, that be might 

A the Jewels, and ſaid, if he did not go pre- 
tly, the Thief would be gone; and he 2 he 


was walking about Tower-Hill, e wh, | 


but the Serjeants ſaid, this was out of their Liber- 
ties, and they would not go with him; but ſome 
of them on bis Importunity went with them to his 
own Houſe, and his Wife was ſome time in private 
with him behind a Partition, and when they came 
out, he faid publickly to his Wife, That there was 
a Man would be rey rods all alone on Tower-Hill, 
and bid her go thither, and he would deliver her 

| 6 | what 


br 
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| what he told her; and about two Hours after the 


Jewels were ht by his Wife, and Mr. Turner 
carried them to Mr. T:you's, and they were open'd, 
and they found one Carcanet Jewel wanting of 
200 . Value, and Mrs. Turner ſaid, the Man told 
her, it was fallen behind a Cheſt, but did not doubt 
to procure it to morrow : That Sir Thomas Aleyn 
telling Turner he muſt commit him to Newgate, Tur- 
ner ſald, then he had better have kept the Jewels ; 
and the Remainder of the Money being demanded, 
Turner ſaid he would be bound for it. | 


Mr. Mannock ſworn. | -» 

He depos'd, That Col. Turner told him in Neu. 

e, Mr. Tryon was to give him 500 /. to get his 

ewels and Money again, and that he had got him 

oo J. and moſt of the Jewels, and believ'd he 

ould have had them all, if Sir Thomas Aleyn had 

not ſecur d him; and he told him the five hundred 

_ * he deliver d Mr. Tryon were had at his own 
e. | | 


Sir Thomas Chamberlain ſworn. 

He depos d, That he was with Sir Thomas Aleyn 
at Mr. * when the feveral Examinations were 
taken: That they very much ſuſpected Col. Turner, 
he being very familiar in the Houſe, and coming 
often for Jewels, knew where every thing lay: 
That before Mrs. Turner came in with the Jewels, 
Sir Thomas Ayn receiv'd a Note, whereby he was 
aſſur'd, that Turner and his Wife had been at the 
Houſe in the Minories ; which when they acquainted 
Mrs. Turner with, ſhe {wore and took on, and aid, 
ſhe was a lying Whore that ſaid ſhe had been there, 
and Col. Turner came in, and curs'd and ſwore, and 
ſaid, why do you vex and torment my Wife? ſhe is 
with Child. That Sir Thomas Aleyn ſaying he muſt 
make a Mittimus for him and his Wife, ſhe ſaid to 


ber Husband, Do you ſend me of your Errands ? 


— ſhall ſend ſome body elſe another time, 1 
thought it would come to this. © 


Sir 


ir 


James TURNER, Oc. An. 1663. 

Sir Thomas Alleyn depos'd further, That Wiffiam 
Tuner being taken and brought before him as a 
Pecſon of ill Fame, and likely to do ſuch a thing, 
and Mr. Tryon looking on him, and ſuſpeRing him 
to be one of them, the Deponent demanded, when 
he ſaw Col. Turner, and W illiam Turner anſwer'd he 
had not ſeen him to ſpeak to him theſe three 
Years. | 


William Dares ſworn. 

He depos'd, That W illiam Turner was at his 
Houſe drinking a Pot of Beer laſt Wedneſday was 
Se'n-night, and a Neighbour came in, and told the 
Deponent, he was a dangerous Fellow; and that 
ſoon after Col. Turner came in and paid for'the 
Beer, and William Turner and the Colonel went a- 
way together. 5 | 


Rouſe, Servant to William Dares, ſworn. 

He depos'd, That upon Wedneſday the 6th of this 
Inſtant 1 liam Turner came to their: Houſe, and ſaid 
he ſtaid for Col. Turner ; and after ſome time Col. 
Turner came in and paid for the Beer, and they 


went away together. 


"ER Peter Cully (worn. ; 
He depos'd, That he was with Sir Thomas Aleyn, 


Sc. at Mr. Tryon's, and asking Col. Turner, why the 


Money was carried from his Houſe to the Minories, 
the Colonel affirm'd with an Oath, that there was 


Mr. Watcher \worn. 2 

He depos'd, That the laſt Saturday Col. Turner 
faid on the Exchange, that Mr. T.yor ſhould. have 
all his Money and Jewels by three that Afternoon, 
and that if any Man could ſay he loſt fix penny, 
worth of his Money, or Jewels, he had two Fel- 


| lows in Cuſtody, that ſhould ſuffer for it; and ask- 


mg him why the Money was remov'd from his 
. 4 the Minories, the Colonel denied it with 
an Ua B et F 


154 2 5 24 » LS ; Mr. 2 
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He depor, That when they i 
e » That when they were looki 
the Money at Mr. Tryon's, Col. Turner ſaid z al. | 
take notice this is my Money; but they compar'd 
the Seal of one of the Bags with the Biſhop of 
Wincheſter's, and found them agree. 


| Mr. Pill ington ſworn. 
He depos'd, That he was with Col. Turner at the 
Tavern, and that the Colonel gave them that 


Account of their Uſage of Mr. Tr you, and getting 


into his Houſe, as Cole the Serjeant, and ſome of 


the other Witneſſes had already depos'd. 
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Mr. Martin's Coachman ſworn. ; 

He depos d, That about eight or nine of the 
Clock on Thw/day Night, as he was driving by Mr. 
Tryon's, he ſaw four Men ſtanding by his Door, and 
every one had a Handkerchief about his Neck, 
and a t Cudgel in his Hand, and they pull'd 
their Hats over their Faces, which male Link ſuſ- 
pect ſuch a Bufineſa. E 


Mr. Tryon depos d further, That he believ'd Wil. 
liam Turner was one of thoſe who ſtood by his Bed- 
fide, and ſtruck his Tooth out: That at. leaſt he 
was very like him in Face and Size, and they had 
no Vizards on. 


Col. Turner ſaid in his Defence, That he and his 
— * ay a Bed and afleep that Night Mr. Tryon 
and 


d ; and that the Conſtable coming to him, 


acquainting him with the Accident, he went to 
Mr. Tryon's, who defir'd his Aſſiſtance to find out 
the Thieves; and that Mr. Tryen having been like 
to be rob'd a Tear before, by a Gang that harbour d 
S ee eee 

ock on Fr: ight, and there he met one Vi 

whom he Kad be ene of the Thieves, and 
charg'd him' with ir, and ſciz'd him by the Collar, 
ind F promis d him to produce the things, if he 
would not proſecute him, and che Colonel promis'd 
on his Salvation he would not; and then i 
whiftled, and there came another Fellow, — 


— . 
— n - 


„ 


ee 
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he ſent for the * and it was carried to the 
Colonel's Houſe, and afterwards to the Minories to 
induce W:1d's Confederates to bring the reſt of the 
Money and ＋ — thither, under a Pretence of 
ſharing them : That when he was taken up, he was 
forc'd to ſend his Wife to Tower-Hill, who met 
Wild, and receiv'd the Jewels according to Appoint- 
ment; and the Colonel added many other impro- 
bable Circumſtances. ef 


L. Ch. Iuſt. Hyd-. You have told a lon Story | 

about Wild; that you took him by the Taras 

and that you were alone: What Wezpons had 

you ? 4 
Col. Turner. None, my Lord. 


L. Ch. Juſt. Hyd. When you let him go, and 
be call d eher Fellons; in ſuch a Caſe as this, 
would not have knock d you on the Head ? 


| * 7 


Page 1022. 


Tweer. My Lord, 111d had engaged his Soul to 


me, and I had engaged mine to him. 

L. Oh. Just. Bridgmes, Great Security indeed ! 
Then Colonel Turner call'd ſome Witneſſes, and 
: leis 


He depos'd, That he came to Mr. Tryon's Houſe, Jer Te 
and found him bound on Thizſdsy Night ; that . 


ſoon after Mr. Tryon's Man came in, and they ask'd 
him where he had been, and he ſaid at Col. Turner's 


u Supper; whereupon the Deponent went to Col: 


g up and fee. . 10 F Diet ON 
A Servant of the Marqueſs of Dorchefter call'd. | 
He 'd, That Col. Turner's Sons were at his 


Lord's that Night the Robbery was, from between 
— Urner 


46 0 
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— 21 n guilty 


The Lord Chief-Juſt ies Bridgman added, That if 
the Door were not "SY but opened by a 
Picklock, it was — wh Burglary ; that 4 to 
the Story of 2 the Thief * n Tower-Hill, 


as a Romance And 
* one of the Thieves came in at the 
Door in the Day- time, and let the others in in the 

Night, it was . Burglary in them all. 


The Jury having withdrawn, return'd in about 
an Hour, 1e — in Janes Tuner Guilty, but 


acg 


2 The 22 of Janie Sentence of Death paſs'd 


Confefſes the 
Fes. 
FN. 


Fames ae a and whe Was alas d the 21ſt 
of Fancy in Leaden-ball End of 
Lime-Street, where Mr. 1005 lov by 1 


Before he ſuffer d, he confeſs'd, that himſelf, 
Willa Turner, one White a Solicitor, and W bite's 
Friend, committed this Robbery, but that his Wife 
or Sons knew nothing of it: And he reſtor d Mr. 
Tryon the Carcanet of Rubies and eren that 


2 
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T he Tryal of BENJAMIN KEACcH, for a 

' Miſdemeanor, in Writing and Publiſhing 
a ſeditious Libel, before the Lord 257 

Fuſtice Hyde at the Aſſizes held at Ailes- 


bury, for the County of Bucks, the eighth 
nint h of October, 16 Car. II. 1664. 


E was indicted by the Name of Benjamin Keach, 1 . .. 

H et the Pariſh of Winſlow in the County of rr: 
Bucks : And the Indictment ſets forth, That the Book call'd e 
« ſaid Keach, being a ſeditious, heretical and ſchif- f L 
matical Perſon, &c. did on the firſt of May, in Baptiſm, &. 
« the fixteenth Year of the King, write, print and 

« publiſh a ſeditious and venemous Book, intitled, 

« The Child's Inſtruftor, or 4 new and eaſy Primmer 

herein are contained, by way of Queſtion and 

« Anſwer, ſeveral damnable Poſitions, contrary to 

« the Book of Common-Prayer, and the Ly 

of the Church of Exgland. [Here the Crimina 

Paſſages are recited, which ſee afterwards in the 

Proofs.] „All which are laid to be ſeditiouſly, 

« wickedly, and maliciouſly written, to the great 

« Diſpleaſure of God, the Scandal of the Liturgy, 

4 the King's Peace, &c.” 


Mr. Keach inſiſted on having a Copy of his In- 
ditment before he pleaded, in order to take Ex- Thc Prifonce 
ceptions to it, but the Court told him he muſt plead bi C 
firſt ; whereupon he pleaded Not Guilty ; the ai him. 
Court — hin a Copy of the Indictment, and 
offer d him an Hour's time to conſider of it: Or if 
be would- find Sureties for his A e the next 
2 ſhould — * then ; but Mr 
Keach ring to , ently; a 
ſworn and 77} er with! him, and the Witnefl: 
the King were call'd. 

| — Neal ſworn. ys Page 1018. 

He depos' d, That being Conſtable, Mr. Kraſſord The Evidence 
2 Juſtice of Peace ſent for him, and took him with of his writing 
bim to ſearch Mr. Keach's ' Houſe, and there they ** © 
found about thirty of theſe Primmers (or Libels.) 

. | | Mr. Srefford 


De 
— 
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Strafford ſworn. 
He dep, a, 15 he found the Primmers in Mr. 
p- ouſe ; and that Krach conſeſs'd he wrote 
ompos d the ſaid Book. 

_— the Priſoner's Examination was read againſt 
him, wherein he acknowledges that he was = 
Author of the Book; and that he delivered 
of the Copy to one Oviat a Printer at London: — 
about forty of the were ſent down to the Priſo- 
ner, and he had diſpers'd about twelve of them ; 
and that the Price was 5. a piece. 


Here the Clerk read the Pages laid in the In 
dictment, (viz. 

Qu. I be are the right Subjefts of Baptiſm? Anſw. 
Believers, or Godly Men only, * can make Confeſſion of 
their Faith and Repentance. 

L. C. J. Hyde. This is contrary to the Book of 
' Common-Prayer, for that appoints Infants to be 
baptiz'd as well as Men and Women. 

erk reads. Qu. How ſoall it then go with the 
Saints ? Anſw. Ob very well! It is the Day that they 


Bleſſed of my Father, inherit the King doth eb 
55 2 fo they ſhall reign . 
8 Years. 

S This is an old Hereſy, condemn d 
wd the ncil of Conſtance, and hath lain buried 
ever ſince till now this Raſcal hath reviv'd it. 

Clerk reads. by may not Infants be received into 
the Church now as they were under S Anſw. 
Becauſe the fleſply Seed is caſt out, &c M bat then 
is the Kate Infancy 2. Anſw. Infants that die are 
— the Kingdom of Glory, though they be not 
the wiſible Church. Qu. Do hen then — 

1 4 lineal way, err the Truth? 
bac. Yea, 22 2 for they make not — boly Mord 
their Rule, but preſume to open a Door that Chriſt hath 
ſour, and none 


bave Jaw Then they ſball bear that Sentence, Come 


9 
Clerk reads. I alſo 1 2 that he roſe again the 
third Day from the Dead, and aſcended into 
Heaven, and there now fitteth at the Right Hand 
of God the Father ; and from thence he ſhall 


come again at the appointed time of the Father 10 
| reign 


Jury 
decauſe 


\ — we » © - 
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onally Earth, and to be the Judge b 

Clerk, And in another Place thou haſt wicked 
and maliciouſly affirm'd concerning Goſpel-Mini- 
ters, Chriſt hath not choſen the wiſe and prudent 
Men after the Fleſh, not great Doctors and Rab- 
bies, c. | | | 

L. C. J. Hyde. Becauſe Chriſt, when he was up- 
on Earth, made choice of Tradeſmen for his Diſ- © 
ciples, therefore this Fellow would have Minifters 
to be ſuch now; Taylors, and Pedlars, and Tin- 
kers, and ſuch Fellows as he is. 

Keach, I defire Liberty to ſpeak to the Particu- 
hrs in my Inditment. © - 

L. C. J. Hyde. You ſhall not be ſuffer'd to give 
the Reaſons of your damnable Doctrine here, to ſe- 
duce the King's Subjects. | 

Keach, Is my Religion ſo bad that I may not be 
allow'd to ſpeak ? 

L. C. J. Hyde. I know your Religion, you are a | 
Fifth-Monarchy-Man ; you can preach as well as — — a 
vrite Books; but I ſhall take ſuch Order as you yy Man. 
— r I 1 | 

The Chief-Iuftice having ſum'd up the Evidence, Ee] 
the J — vain — — ox ſome time, mo 
one if them was admitted to ſpeak with his Lord- 
ſhip in private, and the reſt of the Jury — 
into Court ſoon after, it was demanded of them, 1 4 
the Priſoner was uilty of the Facts contain'd in e Book mit. 
the Inditment 3 the Foreman anſwered, he was recited in che 
bulty in Part; and that there was ſomething con- 
nin d in the Indictment that was not in the Book: 
lud the Court demanding what it was, the Fore- 
man ſaid, in the Indictment he was charg'd with 
theſe Words, When the thouſand Years ſball be expired, 
then ſball al! the xeſt of the Devils be rais'd ; but in 
— was, Then ſoall the reſt of the Dead be 
rais'd, 

Clerk, Is he guilty of all the reſt of the Indict- 
ment, that Sentence exce r 1 8 

Juryman. I can not in Conſcience im guilty, 

cauſe the Indictment and the Book don't — 


LEE: 
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L. C. J. Hyde. You may find him guilty of aj 
thar Sentence excepted ; but why a you com 24 
before you were agreed ? \ | 
 -Horeman, We thought we had been agreed. 

L. C. J. Hyde. Lou muſt go out again and agree; 
and as you that 5 you can't in Conſcience 
find him guilty, if you ſay fo _ without giving 
Reaſons for it, I ſhall take an Order with you. 
He is convited, Then the Jury withdrew, and in a little time 
| return'd and brought the Priſoner in Guilty of the 

Indictment; (that Sentence excepted wherein the 

Devils are inſerted inſtead of the Dead. ) 

After which the Court pronounc'd Judgment on 

the ſaid Benjamin Keach, (viz.) That he ſhould be 

1 — 3 A — ht without Bail; 

That he ſho in the Pi at Aylesbury and 
— Winſlow, with a Paper on his Head 2 thi [n- * 
1 ſcription, Fer Writing, Printing and Publiſbing a ſchiſ | 
marical Both entitled, The Oil's ee ov The 
and eaſy Primmer : That his Book ſhould be burnt C, 
before his Face by the Hands of the common ; 
Hangman : 'That he ſhould pay a Fine to the King of 


of 201. and remain in Priſon till he found Sure- 

ties for his good Behaviour and Appearance the dc 
next Afizes, there to renounce his rine, and WW Er 
make 2 publick Submiſſion as ſhould be en- * 
Join d hi 

7" This — having been executed (except the 
Recantation) he was ſet at Liberty. 


The End of the FixsT Vorunt. 
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The Proceedings in the H. ouſe 0 . 
Commons, on the Impeachment 


of EDwaRD Earl of Claren- 
don, late Lord Chancellor of 
England, 19 Car. 2. 1667. 


CTOBER 26, 1667. The Earl was No general 1 
charg'd in the Houſe of Commons pracbmen in 
by Mr. Edward Seymour, . viva voce, Alf the Lock 
with many great Crimes. Whete- raff 
upon it was debated, whether they 

ſhould impeach him in general 

Terms, till Articles ſhould be pre- 

pt'd; or, that Witneſſes ſhou'd be firſt examin'd, 

to ſee whether the Charge could be made good. 

und a Committee being appointed to ſearch Prece - 

dents, Sir. Thoms Lirtleton reported, that in Caſes 

Criminal, the Proceedings had been ſometimes by 

Articles, and ſometimes * Word of Mouth; bur 

that in capital Caſes, there was no Inſtance of a ge- 

deral Impeachment till the Earl of Srrafford's ; and 

ifter him, of the Archbiſhop of Canterbury, EW 


Vor, II. Part 1, Bb = 


* . PN T R FA L ef 
Page = In theſe Debates, it was ſaid by Sir Heneage Finch, 
That there was no ſuch = by Com- 
mon- Law, or hy Equity at this Day; but only ſuch 
Ofences were Treaſon, as were contain'd in the 
The Padiamene 255Þ of Ed. 3. And that tho' there was a Proviſo in 
cannat declave that Act, about the Parliament's declaring what was 
ny n; he-defir'd them to Note the danger of 
not Feloay at. uſing thoſe 8 Powers, and fear'd it had 
Common Law. brought them into a Reckoning of Blood, which 
they had not yet paid for; and altho' the Legiſh- 
tive Power of the Parliament was unbounded, yet 
it was not in the Power of King, Lords or Com- 
| Pagez. mons, to declare any thing to be Treaſon, which 
was not Felony at Common-Law before ; and that 
by an AR made this very Parliament, they had 
ſhewn, that all that was done by Strafford afart, or 
rogether, was not Freaſon, and therefore it behov'd 
them to conſider, leſt they ſhould appear to con- 

| trad ict themſelves. | "IF 
Lords to be He obſerv'd, that where a Chagge was againſt a 
ery'd by their Lord for Miſdemeanors out of Parliament, the Tryal 
capital Caſes, was not to be by the Lords, but by Commoners; for 
that the Lords were his Peers only in Caſes capital. 

Upon the Debate, it was 'voted, that the Com- 
mittee ſhou'd reduce the Accuſation to Heads, and 
preſent them to the Houſe, which was done. And 

The Heads of _ Tha way f Clarendon defign'd f 

1. That t arl o don d to raiſe a 

— Standing Army, and advis'd the King to lay afide 

the Bert © Cl Parliaments and govern by a Military Power. 

2 2. That he had faid, the King was in his Heart 
2 Papiſt or Popithly affected. 

z. That he had receiv'd Bribes, for — 
the Ca Patent, and other illegal Patents; an 
granted illegal Injunctions to ſtop Proceedings at 
Law againſt them. 

4 That he had illegally impriſon'd ſeveral of his 
Majeſty's Subjects in remote Iſlands. 

F. That he had procur d the Cuſtoms to be farm'd 
at under Rates. | 
6. That he had been brib'd by-the Company of 
Vintners to inhance the Price of Wines. 
75. That he had gain'd a greater Eſtate, than cou d 
be imagin'd to be lawfully got in ſo ſhort a Lge 


Edwa#p Earl of Clarendon, An. 1665. 3 
ich procur d ſeveral Grants of Lands from the 

. — 4 to himſelf and his Relations. * 
ich 8. That he had introduce d an Arbiregry- Goyern- 
the nent in the. Plantations, and caus'd ſuch as, com- 
in plain d of it to his Majeſty and Council, to be im- 


of 9. That he had fruſtrated a Propoſal, for bring- Page 4 
ad ing all Mews and St. Chrz/tophers r the Govern- 

ich ment of this Crown. „hot | 

ſla- 10. That he held a Correſpondence with Crom- 

yet rel when he is beyond Sea, and ſo was adhering 

m- the King's Enemies. | | 

ch 11. That be advis'd and effected the Sale of 

nat Darkirk, for leſs than the Artillery and Stores were 


or 12. That he had eaus'd his Majeſty's Letters Pa- 
d tents to be alter d and rac'd, after they were ſeal'd 
n- with the Great Seal. | N 

13. That ſeveral Cauſes concerning Lands, Sc. 
l : lad been determin'd at the Council Table by his 
ya Mice. 5 * 
for 14 That he had caus d Quo Warranto's to be iſ- 
al. bed againſt moſt of the Corporations in England, to 
m- extort great Sams from them. | | 
nd 15. That he receiv'd Bribes, for procuring, the 
bal of Settlement in Ireland. | ro 
| 16. That he had betray'd the Nation in all Ne. 
ea ptiations relating to the late War; and d 
de 4 his Majeſty's ſecret Council to bis 


ies. 

art 17- That'he the Author of that fatal Coun- 
al, in June 1666, for dividing the Fleet; 
"g Theſe: Articles having been read a ſecond Time, 

t was' mov'd they. might be refer'd ro a Commit- 
at Wte, to ſee how far they were true; becauſe Fame 
du too ſlender a Ground to warrant an Impeach- wicket 4 
his Went. And in this Debate it was ſaid, that Wits Win-. 2 
. efſes wou'd not appear before them, A — | 
i'd ese of the Houſe Nn it cou'd not be mons with a 
ou d 


apected Commoners becauſe a Witneſs Crime, be not 


1 31 7 


of Mito ſpeaks without Oath, is ſubje& to Damages; — — 

„„en the Houſe ſhou'd, be up, chere wou d brig no Cort 
d Wk to Protection for them. 1 
2 A N = — 


an Oath. 


Pag +. 


| Knowledge, and another Member engag'd to make 


| A, that 
the Houſc had 
fathaent 


Greunds to Im- | 
peach the El. The gth of November the firſt Article was read 


Whether the 
Power of the 
Parliament to 
declare new 

Treafons, be 


_ nor taken aw3y might be declar'd Treaſons at this Day, but wha 


by « M. 
Page 8. 
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t length the Queſtion being put, whet Dominic 
refer it to a Committee, it rasa in the . bp 1 
Then the Articles were read, to ſee if thoſe Mem. g 

bers who introduc'd them, cou'd offer ſufficient could b 
Reaſons to induce the Houſe to impeach. tae Dif 
As to the holding Correſpondence with Crowne! MY it were + 
it was ſaid, this was pardon'd by the Act of In. Then 
demnity : To which Mr. “ augban ſaid, that if the a3 vere re: 
were general, the Per the Houſe ought ta b, ut 
take notice of it; but if it had Qualifications, a they 28 
this Act had, they were not to take Notice of it i =, for 
and the Party muſt ſhew there was no Indictment us not 


or Outlawry againſt him (for ſuch the Act excep MW put, whe 
ted): Then the 27 was read, and Mr. Vaugban 4 this Arti 
ledg'd he was within the Clauſe of Indemnity, andi Blob 
ſo the Article was expung'd. f Reſoly 
After every Article hat been read, and the Mem it. 
ber who introduc'd it examin'd what Grounds he CT 
had for the Charge; Sir Robert Atkins obſery'd Mi #the Sp 
that the Inducements to their Belief proceedeꝗ ue mig 
from a third Hand; and that tho' th:y might knom Ne dit 
the Credit and Impartiality of thoſe who inform adingly 
them, yet the Houſe did not; and Mr. Coleman ob Lords, t. 
ſerv'd, that even in the Earl of Strafford"s Caſe, the the Bar 
Houſe did not proceed till one ſpoke of his ound Com 


it — 

en the Queſtion being put, whether the Hou: 
had ſufficient Inducement to Impeach, it was car 
ried in the Affirmative. 


and great Debates aroſe in the Houſe, whether the 
Matter therein charg'd amounted to High Treaſon 
And whether the Declaratory Power of the Parlia . mn 
ment was not taken away by 1 M. So that no Crime kcuſatior 


were enumerated in the 25th of Ed. III. Upot 


the whole, the Queſtion being put, whether the lamen 


ſhou'd' charge him with Treaſon upon the firſt Argo”, ener. 
ticle, it was carried in the Negative. | 
The 11th of November, the other Articles wer | 
read in the Houſe, and voted till they came to the of I 
Tenth, concerning the Sale of Dunkirk: And her 
it was ſaid by ſome, that Dunkirk was part of th 
0 


Domi 


E 
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nary Power, if the Treaſon might be ſpecified, and T 


rele 


therefore E the drawing up of Articles. But 
he ſaid, an chment was in the Nature of an cal 
Indi&tment, and muſt contain ſo much Certainty, as that 
to put him to plead, that ſo he — not demur; 7 yy 
that therefore the Charge muſt not be laid general. How 
Whether Ani. ly for adhering to the King's Enemies, but they [ 
— muſt ſhew how he Mere? and they muſt add he. c 
Sch what the Council was that he betray'd, elſe he bie 
— 2 might avoid it, and refuſe to plead. But that fo 7 
— in an 2— 8 _y eſe lay them wo 
Cafes of witho nity1 1me or Place; but in Treaſon 
Treaſon. =: the Matter mul gp ar inthe Indictment. Hows 
Page 12. us Vaughan affirn'd; that for an Article in a Ma 2 
peachment, cy was not the fame Certainty re Th 
my as in an Indictment that was to be try d ir Wa q 
3 Ning'-Bench. . 
Sir Tum Lirtleton ſaid, it was not for the He | 1, 
8 nour of = bee = eafily to recede from thei 2 ) 
Peer ought to be Privilege in general Terms: T P L 
commitred on a vH be Houſe a wr and a Committee was ap rol c 
— inted to Fe p Reaſons, why a Peer ought . Earl 
_—— on 2 general Impeachment. Time 
| The r5th. the Committee broug ele f 
in their N 1 it was reſolv' d, that a Co The. P 
Rell 24 be 6 ra with the Lords, and th Af 
Page 1. 825 yes RY ata Conference, the Lot 47 b 
by dectar'd, [thx they had” conſider d of the Reaſoſi Aten 
| ſent. them . the Commons, but were not ſatisfiꝗ Ib. 
to ſteure che Earl —— or ſequeſter him fro "wy 
Parliame at, until Folk al'Preaſon'were afſign been b 
PR e e e 
„ = Aima Nation, it mi exercis uh 
me in Bee os articalar Qharge — . as a gene ren 
| _ many ords were co = ke 
by dhe Reafons a" at's e Conferenc what h 
” £8 1d, fen e _ elr eir Preeedents ery * * | 
ag he the r Opn Lords Houlr, J fouble + 
45. Right of Cometions to impeach WW Fan 
ner und t e = piritual Lords, _ 
4 — . . | Lorle were for 8 n 
mons give up this, t Though 
12 9 ee Rik Ive "us 
for they * 4 fas Th 
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Then it was propos'd to enter a Proteſtation,to. Page 18. 
ſerve the Rights of the Houſe, and give the 
Reaſons of their Proceedings. And it was reſolv d, 
that a Committee ſhou d be appointed to draw up 
2 amen, to vindicate the Proceedings of the 
Houſe. | SOD 
The 3d of December a Meſſage was brought from A Mefage 
the Lords by two of the Judges, that they had re- fon the Lords, 
ceiv'd à large Petition from the Earl of Clarendon, us widen. 
which intimated that he was withdrawn. 13 Fluge 19. 
Whereupon a Motion was made, that care might 
be taken to get the Sea Ports ſtop'd, to which the 
Houſe agreed; and Sir Thom.s Clifford, Comptroller 
of the King's Houſhold, was order'd to attend his 
Majeſty, to defire the Ports might be ſtap d. 
„The 4th of December it was reported, that his Page 20. 
Majeſty had given Order accordin 74 got ts 
And a Meſſage came from the Lords to defire a The Earl's Pe. 
ſpeedy Conference, to which the Commons agreed. ne wag 
ind the Duke of Buckingham acquainted them, that Lords comme. 
the Lords had commanded. him to deliver to them nicated to the 
that ſcandalous and ſeditious Paper ent from the ne. 
Earl of Clarendon; and defir'd; them in convenicht | 


. Time to return it to the Lords again, for it had a 


Stile they were in loye with, and defir'd to keep it. 


Paper was read, it was directed to the Lords Spi- 
| Temporal in Parliament aſſembled, and fil d, 
Th bonble e aid, dil, of Edman Earl of 
rendon. YO WY IF ee ib I Ti TA 
05 lays, The Grief he ſuſtains in being wilre-- 
I 


preſented to their Lordſhips was infupporta &: 

And that thoſe diſadvantageous Reflections that had 

r way applicable to him. 
1ſt, That as to the rtl. If his Eſtate had been He infinnates, 


chat his Eſtate 
gb a nor fo grea 


anſwerable to what was reporte 
5 Bye +" Wag re preſent.· 


ably have caus d his Integrity to e ſuſ A. 
that he bad never Sed de TONY ny, b 
what had 7 the lawful Perquiſites of his Office 
in the beſt Times; and that it had been wor 
double to others, what it had been tg him, That all 
the Favours he had obtain'd from the King for 
ethers, had not been worth 3. to him; ſo that he 
was as innocent from Corruption, as from any diſloyal 
Thought, which after _ Thirty Years Service 4 | 
0 4 N 


* 


And that he 
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the Crown in ſome Difficulties and Diſtreſſes, he 
never expected wou'd have been objected to him in 
2 Age, That what his Majeity had beftow'd on 
him in Lands, Sc. was worth more than all he had 
| beſides; and tho' this indeed exceeded his Merit, 
yet others bad been as fortunate in the ſame Boun- 

ty, who had as ſmall Pretences to it. 
24, That as to the ſecond Imputation, That all 


was nor he An Miſcarriages apd Misfortunes ought to be attributed 


ther of thoſe 


Councils be was to his Councils, as being chief Miniſter, and ſo 
chan d sich. cauſin every Thing to be done that he had a Mind 


l ſtanding, who always join'd other Per 


to: He ſaid, he ſerv'd a Maſter of great Under- 

— with him 

"of great Ability and Experience, without whoſe 
Advice and Concurrence nothing bad been done. 

That for two Years after the Reſtoration, there 


was no difference in the Councils, or any Com- 


. 
- 


iv 


Page 22. 


- had taken 


planes in the Kingdom : But from the Time Mr, 
Secretary Nichols Pal been  remov'd, there had 
been great Alterations ; and fince that Time, the 
Petitioner's Cregit.at Court and in the Council had 
"been much diminiſh'd, there not having been above 
one or two Perfons brought into the Council, or pre- 
Fer d at Court, who cou'd be ſuſpected bf having 
an) Kindneſs for him; and moſt of them of diffe- 
rent Principles both in Chureh and State, and who 
bac | all. 1 ard of leſs'ning his Cre- 
dit with the King and others, wh repreſenting 
all he ſaid or: did ʒ tho his Majeſty's Goodneſs a 

4 ice Was ſuch, that it made little Impreſſion on 


Fim. — bats 9 
Ther In his Opinion, the Kingdom's Misfortunes 
ie War, to which he was always 


Procgeded from the War, to which 
N no Alfiances being yet form'd with the 


Neighbpuripg Princes; nor cdu'd this be imputed 
to Gal "of lee in his Majeſty or the Council, no- 
[thing having been left unattempted in order there- 
to: But tha eee always infiſted as a har 
minary upon vin Dunkirk, Tungier an 

| ix whicks der'd Ei racticable then; and 
that all Endedyours alſo had been us'd to proſecute 
a Treaty with, France: But it was ſoon diſcern'd, 


[that the Defigh of Faser w1s to draw his Majeſty 


into Tuch a near Alliance as might advance < 


EDwARD Earl of Clarendon; An. 1667, 
Deſigns, without which they had no Mind to en- 
ter into the Treaty propos d. And this was the 
State of Affairs when the War was enter d into with 
the Dutch, from which Time neither Crown much 
confider'd the making any Alliance with England : 
And that as he abhor'd the entring into this War, 
ſo he never gave any Advice towards the Mana 

ment of it, {ave that he 'd the Payment of 
the Seamen by Tickets, — other Particulars 
that added to the Expence. e 

That he was not conſcious of having given Ad- 
vice that had prov d miſchievous or inconvenient to 
his Majeſty, or had been the ſole Manager of "Af- 
fairs, for he had not been twice alone with his Ma- 
jeſty the laſt Year, and very ſeldom the Two 
or Three Years preceding, and very few Things 
mu Fog late been hearkned unto that he had pro- 
2 That fince the Diſtempers of the Times and the 
Differences between the two Houſes was ſo great, 
and his Enemies gave out that he wou'd prevail 
with his Majeſty to diſſolve the Parliament, there- 
by to expoſe him to the Rage and Fury of the Peo- 
e: That he might not be look'd upon to ob- 

ct his Majeſty's Service, or the Unity and Peace 
of the 5 om; he humbly beſought their Lord- 
ſhips that he might not forfeit their Favour and 
Protection, by withdrawing himſelf from ſo power- 
ful a Perſecution, in hopes that he might be able 
hereafter to appear and make his ce, when 
his Majeſty's Juſtice ſhou'd not be obſtructed by 
the Power and Malice of thoſe who had ſworn his 
Deſtruction. f 


The Paper being read, the Commons reſolv' d, His Petition 
that it was ſcandalous and ſeditious, and a Reproach red {cands- 
to the King and the publick Juſtice of the Na- don, 


tion. 


rendon : This it was alledg'd was an Abuſe 


The 13th of December, A Bill was brought from A Bill broughe 
Lords for the Baniſhment of the Earl of Cla- 415 


the Commons, they having propounded a Bill of aiment. 


Attainder; and jt was reſolv'd, that his Majeſty 
Mau d be addrefs'd to iſſue out his 1 


for ſummoning the Earl to appear at a certain Da 
and to apprehend him in _ his 'Tryal. And 
it was further reſolv'd, to ſend to the Lords for 
their Concurrence in this Vote. 

I be 14th of December, A Meſſage came from the 
Lords for a Conference; At which they gave their 
Reaſons why they cou d not concur, one of which 
was, that it was inconſiſtent with their Bill to ba- 
niſh and incapacitate him. 


The Commons After ſeveral Debates, whether they ſhou'd agree | 
a- 


agree uo the Bill ox diſagree with the, Lords in the Bill for his 
1 . it was carried for the Bill, Leas 65, 
N Oes 42. ' , Þ = s 


CT re 
2 5 » I663, ic , 0 4 f N, a other 
CR —_— heinous . aga inſt the Earl 
againſt che Earl of Clarendon (then Lord Chancellor of England) in 
— Houle of the Houſe of Peers by the Earl of Briſtol. 
an The principal wh That b | 
Earl of Briftol. . principal whereof were, That he had trai- 
terouſly endeavour d to alienate the Hearts of his 
Majeſty's Subjects from him, by giving out that 
his Majeſty was jnclin'd to Popery, and had a De- 
ſigu to alter the Religion eſtabliſſid. 
nn That in purſuance, of the ſaid traiterous Deſign, 
and. to confirm. che Scandal he had nais'd, he had 
advis'd his Majeſty to allow his Name to be us d to 
the Pope and {ſeveral Cardinals, in ſoliciting a Car- 
dinal's. Cap for the Lord Aubgny, one of Eis own 
Subjects, and great Almoner to the Queen; and 
that he had directed ſeveral Pricfts and Jeſuits, Su- 
periors of their Ocders in. England, to write to 
theic Generals at Rome, to ſolicit the | for the 


ſaid Lord Aubigny; promi Favour to the Papiſts 
here, in caſe it cours be ef Neg far him. | 
That contrary to the Intereſt of the Nation, he 
had waded his Maj (againſt the Advice of 
the Lord General) to withdraw Sher fag} Gar 
ſons out of Korlaud, and demoliſh the Forts built 
there at a vaſt Expence to this Kingdom; and that 
he had advis'd and effected the Sale of Dxvkirk, 
Gee Do Enos -'2 8 
Whereupon the Lords order d à Copy of the 
ſid Articles to be deliver'd to the Lord Chief Jul- 


tice 3 


Page * 


0 
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EDwARD Earl of Clarendon, An. 1667; xx 
tice, who with the reſt of the Judges ſhou'd confi- 
der 3 was the {aid Charge had been regularly and 
lega gal'y brought in; and whether there were any 
Treaſon contain'd in it. 
The Judges having confider'd of 4 it, unanimouſ] 
d upon the enſuing Anſwer, which en the 13t 
of Jl 1663 the Lord Chief Jultice, oſt deliver'd 


That a Ch of High Treaſen cannot by the N. 3. A Charge 
Laws of this Realm be exhibited by one Peer of High Tres 
zgainſt another unto the Houſe of Peers. And _ exhibired by 

admitting the Matters alledg'd in we. 8 — 
the Earl of Brifto! were 4 altho“ th e al. e 
ledg d to be trsiterbully done, —.— was uo Lal, 
Treaſon in them ; but Sh e * — — 285. — 


thing concerni demeanor, *** 
their Order e only 6 175 Neale tee Aries — 
In which Reſolutions of the Juiges the Lad any Treaſon. 
unanimouſly Lowes: the 1284 Io witch R Reſo-.._ 
if E 923 lluations che Lords 
| 22 v0 01 . /» concur'd. 
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Page 27% The Tryals of Pxrrex MESSENGER, Ri 


CHARD BASLEY, WILLIAM GREEN, 
TuOMAS APPLETREE, EDWARD 
 Corron, Joxn EAaKkLs, WII II- 

AM WII XS, RICHARD FARREL 

and WII ITIAM FORD, EDwarD 

BeDLE, RicRAADPLATTINMER, 

Tuomas LIANMI NICI, RICHARD 
WoOODWARA D, JoHN RICHARD 

SON and Jon SHARPLESS; for 

© Hegh Treaſon, at the Seſfions-houſe in the 
Old Baily, April 4. 20 Car. 2. 1668. 


ri, Me be Si 2. Pair having Order 


| wr ag againſt them, He order'd four In- 
wins Gar Adictments to be prefer'd againſt thoſe who were 
= the taken. One, inſt Peter eſſenger, Richard Baſley, 
William Green and” Thom.#s Appletree, A ſecond, againſt 


Edward Cotton, John Earls, William Wilks, Richard Far- 
rel and William Ford, A third; againſt Edward Bedle 
and Richard Lattimer. And a fourth, againſt Thom. 
_ John Richardſon, Richard Woodward and Jobn 
eſs. | 

h Indictment ſet forth, that they, with other 
Perſons to the Number of five Hundred, to the Ju- 
rors unknown, on the 24th of March, in the 2oth 
Year of the King, in Eaft-Smithfield and —_— in 
the County of Middleſex, being arm'd in a Warlike 
Manner, with Swords, Half Pikes, Halbards, long 
Staves, and other Arms offenfive and defenſive, 
with Force and Arms did unlawfully and traiterouſ- 
x ly afſemble themſelves together, and Levy War 

- againſt the King, Ec. 
cn On the firſt Indiftment againſt Baſley, &c. the 
ir Afſem. Witneſſes depos'd, That on the 24th of March afore- 
e. ſaid, a great Number of Perſons, to the Number 
— — — — — were . in 
2c Smit hſieſ d and Moorfields on pretence ulling 
down Bawdy-houſes ; and that Baſley was their Cap- 


tain, 


I, 
rf 
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PETE MESSENGER, Orc. An. 1668. 13 
tain, and had in his Hand a naked Sword, which 
he brandiſh'd over his Head. And that Meſſenyer 
bad a green Apron upon a Staff, which he flouriſh'd 
as Colours at the Head of the Company. That on 
the 25th of March they did the like and pull'd down 
ſome Houſes. That Peverel, one of the Conſtables 
of Middleſex, having a Conſtable's Staff in his Hand, 
came with other 'Perſons to aid him, and charg'd 
them to depart and' keep the Peace;. and thereupon 
Baſley n him with his Sword, and ſome of 
them ſtruck him down and took away his Conſtable's 
Staff: That the ſaid William Green was among them, 
ating up his Cap and Hollowing, with a Staff in 
his Hand; and that whilſt he was amongſt them, 
he was knock'd down by a Party of the King's Sol- 
diers, who came to ſuppreſs them, and was then 
taken; that Baſley ſtruck at the Enfign of the Soldiers; 
and that Appletree was amongſt them both Days, and 
was the firſt that ſtruck at Pevere! the Conſtable; and 
was with them at Buckinzham-bouſe at Safforn-Hill, and 
pull'd part of the Houſe down and the next Houſe 
to it, and ſtruck at one that adviſed him to be quiet. 
| he — ER againſt EC = The  Eridence 
itnefles depos'd, That t Numbers of People en: 
were allemblad as above; * Sir Philip How rd 8 — 
came with a Troop of the King's Guards and com- 
manded them to diſperſe; and ſome of them en- 
quirly who it was, were told it was the Duke of 
- led the Guards, and that” they thereupon 
threw Stones at Sir Philip Howard; and ſome of them 
ſaid, unleſs the King wou'd give them Li of 
Conſcience, 1722 ſhou'd be a bloody Day. Others 
ſaid, let us kill the Guards, and ſome, that they 
would come and pull down Whieball, that they 
valued , not the Guards who were but two or 
three Hundred, and that they cou'd eafily knock 
them on the Head. That they continued together 
in this Manner till the Guards diſpers'd them; and 
that Cotton was amongft them both Days, and was ö 
pulling down a Houſe in Shoreditch, The Evidence 
On the third Indiftment againſt Bedle and Lattimer, In me think | 
the ' Witneſſes depoſed, That great Numbers of the Priſoner's 
People met together as in the Indictment, at Clerken- — 2 
well Green, on pretence of breaking open Priſons — — — 


Cc - 
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| releaing Priſoners ; and that they came to a Priſon 
call'd New-Priſon in Gerleruell, and ſaid they were 
come to ſearch for Priſoners, and broke open the 
Priſon Doors and let out four Priſoners, two where- 
of were committed for Felony;. and two for other 
Offences ;, and that they being charg'd to depart, 
ſaid they had been Servants Jong enough, and now 
they would be Maſters ; and that ſome of them be- 
ing taken, they cry'd out, One die and all die. That 
Lattimer was amongſt them and very active in 
breaking the Priſpn, and was in the Priſon after it 
was broke open: And that Bede! was there, and be- 
ing purſued..by one of the King's Soldiers, call'd 
out to his Company to face about and not leave 
pon the fourth Indi&ment againſt Limmerick, &c, 
itneſſes depos d, That great Numbers were 
Page 34 aſſembled together as in the Indictment, on pre- 
tence of pulling down Bawdy- houſes; and that the 
ſaid Limmerick led them as their Captain with a Club 
in his Hand, and was own'd by the Company to be 
Page . their Captain. That he brought this Multitude to 
© the Houle of one Peter Buckingham, and pull'd down 
the ſaid Houſe, and took away divers of the 
faid Buckingham's to the Value of 30 J. 9 
mn be Jury being directed to find a ſpecial Verdict 
DN 2 e Facts yon: to the yp Is N 
2 inſt Meſſenger, , Green an etree upon the 
Ne Er Eſt Indiftment 3. and againſt e the ſecond 
Pere Indictment; againſt Bedle and Lattimer upon the third 
| Indictment; and againſt Linmerick upon the fourth 
Indictment: And if on the whole Matter it ſhould 
ſeem to the Court that they were reſpe&ively guilty 
of the Offences mention'd in the reſpective Indict- 
ments, then they found them Guilty —. But as 
for the other fix, viz. Earls, Wilks, Woodward, Farrel, 
Richay * and Ford, the 1 being inſufficient 
' as to them, the acquitted them. 
Page 2%. In - Eaſter Dag ed the Judges met at the 
The — Chief Juſtice's Chamber. And my Lord Chief Ba- 
no + ron Hales was of Opinion, that theſe Facts did not 
Beer amount to Treaſon ; for that the Stat. of 1 M. c. 12. 
meh ſays, That if any Perſons, to the Number of Twelve 


or more, aſſemble with intent to pull down Enclo- 
| fures; 


— 
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ſures, &*c. and continue together an Hour after Pro- 
clamation made for them to depart, it ſhould be 
. Felony ; and if ſuch Actions had been Treaſon at 
Common Law, it had been to no purpoſe to make 
them Felony. 

But all reſt of the Judges were of another Opini- All the reſt of 

on, and an{wer'd, that this Objection had been made — 
in * Cafe of aw and Burton in Popbam s Re- 3 

„ b. 122. And there it was reſolv d, That if High Tn 

Nor le aſfembled with Force to alter the Laws, or 

nh a Price on Victuals, or to lay violent Hands 
0 2 _— te, or the like, and with Force attempt 

ut the {ame in Execution, this was Rebellion 

Treaſon at Common Law. And they refolv'd; 
that the 1 of 1 M. — — rang if ach Fixſons, p 
who preten an njury as to — 
Common or "her Ialereſf 5 in ths Land inclos'd, 
Sc. ſhould aſſemble to pull them down; _—_— in- 
deed was not Trraſon; but if their — 
| mms to pull down all Incluſure ber which 

y of them were not particularly 2 
ras — this Defign in Execution, 2 was: — 
at Common Law. And it was held. by all the 
Judges, that the 13th of Alu. which makes the In- 
tention in many Caſes Treaſon; extends to nothing, nies 
but where if the Act had been done, it had been Riſing to pull 
Treaſon at the Common Law. n—_— 
Therefore the reſt of the] — rr uk — 4 
ſolv d, That this — with intent to pull down: open Priſons in 
Bawdy houſes in or to break open Priſons Seren, eons 
in ral and — out Priſoners; and p_—_ :fach —— 
——— he Kin, nk High — ; 2 : 
evy1 1 i r fm + 
alen the 25th of EA. 3. Aud in Pophan's R Reports, — 
5. 121. in the 29th of Elia. it was reſolv'd by all — 2 
the Jud 2 That any Juſtice of Peace, Sheriff or ants 1 
other Magiſtrate, — any other Subject, ma by come common Euc- 

the Common Law Arm themſelves to ſupp refs R. 
ots and Rebellions, or reſiſt Enemies; but _ moſt — Page as 
diſcreet way, was to attend and aſſiſt the Juſtices or 272 be 
other the King's Officers in ſach a Caſe. Meſeoger, 

As to the particular Caſes, as they were found {7 _ 
upon the ſeveral ſpecial VerdiQs, it was _— by Gerbe 
all the Judges, (except the Chief Baron, Ry: — 

d pubted 2 they were 


doubted on the Main) That as to Meſſenger and Baſley 

in the firſt Verdict, and Cotton in the ſecond Ver- 
dict, and as to Limmerick in the fourth ſpecial Ver. 
dict, the Matter found againſt theſe, four was High 
Treaſon, and accordingly they receiv'd Judgment 
and were executed. But as to Appletree in the firſt 

aa ſpecial Verdict, and Latimer in the third, there was 
mer, the a difference in Opinion, whether the Verdict was 
Judge being ſufficiently found againſt them to judge it High 
Treaſon ; for befides the Chief Baron, Atkins, Tyr- 
Windham and Wild, held that the Verdict was 

ſufficient, becauſe it was not expreſly found 
that they were aiding and aſſiſting; but the Chief 
Juſtice, Turner, Twiſden, Archer, Rainsford and Morton, 

t the Verdict full and plain as to the other; 

for being ſeveral Acts of Force found to be 
committed by them in purſuance of their Deſign, 


Chief Juſtice re- 

commended them to his Majeſty's Mercy, and 

they were ſpar d. And as to Green in the firſt ſpe- 

cial Verdict, and Bedle in the third, the Judges all 

agreed, that the 4 not 1 

them, to ir Offence Hi on; 
the Ven : 


1 


Z 


icular Act of Force com- 
em, and did not ſind that they were 
ſting to the reſt; and it was poſſible 
preſent in ſuch a Rabble out of Curi- 
whether were aiding and aſſiſting 
of Fact, which ought to be expreſly 
the Jury, and not left to the Court to 
upon any colourable Implication, - Therefore 
were diſcharg'd. doe S017 a. 
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The Tryal of Ro RT Hawxins, Clerk, 
of Chilton in Com. Bucks, for Felony, 
at the Aſſizes at Ailesbury, before my 
Lord Chief Baron Hales, March 11. 
20 Car. II. 1668. | | 


Page 41. 


HE Indictment ſets forth, «© That Robert Ha- The ms 
bins, late of Chilton in the County of Bucks, for F:iony. 

„Clerk; upon the 18th of Seprember, in the rwen- 
4 tieth Year of King Charles II. with Force and 
Arme, Ec. at Chilcen aforeſaid, in the County 
« aforeſaid, into the Dwelling Houſe of one Henry 
% Larrimore feloniouſly did enter, and two Gold 
« Rings of the Value of ten Shillings each, one 
« white Holland Apron of the Value of one Shil- 
© ling and fixpence, two Pieces of Gold; each of 
them of the Value of ten Shillings, and inne- 
teen Shillings in Silver of the Goods and Chat- 
« tels of the ſaid Henry Larrimore then and there 
4 being found, did feloniouſly teal, take, and 
* carry away, againſt the King's Peace, his Crown 
« and Dignity, Sc. | | 

** which Indictment Mr. Hawkins plezded Nor 
Guilty. rs; J 

Then the Jurors were call'd, and the Priſoner 
having challeng'd two; and the Prbſecutor one for 
the King; Twelve were ſworn. 1 
| After Proclamation made for Evidence as uſual, page 42. 
and the Jury were charg'd with the Priſoner, the 
Witneſſes were call'd, and firſt Huy Larrimore, the 

roſecutor. | | 

Larrinzore depos'd, That on Friday Spt. 18. 1668, Lerrimore che 
between twelve and one a Clock 2t Noon he lock'd — br 
up his Doors, and went into a Hemp-plat about the Priſoner's, 
two Furjongs from his Houſe with all his Family depots he ir 
ts pull Hemp ; that coming home an Hour and i, %, Houſe, 
half before Sun-ſet he found his Doors open, and and fteal bi- 
rum up Stairs to a Loft over the Chamber where he Me,, == 
hy, and, Icoking thro' the Chinks of the Boards, 
there he ſaw the Priſoner, Mr. Hawkins, rifling a 
Box, in which among other Goods was 2 white 
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Holland Apron, and a Purſe in which was two Gold 
Rings of the Value of ten Shillings each, two ten 
Shilling pieces of Gold, and nineteen Shillings in 
Silver; all which he ſaw the Priſoner turn out of 
this Purſe (which the Witneſs ſhow'd in Court) 


t a {mall piece of Silver or two; and that he 


carried away the ſaid Rings and Money with the 


Holland Apron ; that the Priſoner hearing ſome 
. Noiſe, che Deponen ſaw him glance by the Stair- 
foot Door, and ſo run out of his Houſe down the 


Yard, with a great Bunch of Keys ; and the Depo- 
nent ſaw the Priſoner hide himſelf in a Cloſe where 
there were ſome Beans and Weeds : That the next 
Day being Saturday the 19th, he ur'd a War- 
rant from Sir Richard Piggort to ſearch for his Rings 
and Money, and with the Conſtable of the Place 
and ſome others he went to ſearch the Priſoner's 
Houſe, who refuſing to open his Doors the Con- 
ſtable broke them open, in a Basket fill'd with 
Paper, Rags, and other Trumpery 
of the Rings and a five — piece of Silver, 
which he poſitively ſwore were the ſame which he 
1 the Priſoner the Day before take out of his 

urſe. 

Lerd Chief Baron. Was your Chamber Door, where 
the Box ſtood, lock'd at that time? 

Lar. I can't certainly tell, my Lord. 

I. C. B. Was the Box lock d then? 

Lar. It was lock'd. 

L. C. B. Were the Locks of the Doors and Box 
broken? * 

Lar. I can't certainly tell; but I believe they 
were pick'd open with a Picklock. = 

Hawkins. Why did not Larrimore, when he aw 
his Doors open, which he expected to have found 
lock'd, call ſome of his Neighbours to aſſiſt in 
ſearching the Houſe,, and ſecuring me, (or the 


_ whoever it were) that he found robbing of 
? a 
To this Larrimere anſwer'd, He did not then well 
confider what he did. 8 
Hawkins, If he ſaw me commit the Robbery in 
his Houſe, why then did he ſearch other Houſes 
for the Goods 


ſaw me ſteal ? 
; | Lar. 


„ he found one 


14 (=. — me 


7 7 


E 


— 
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Lar. I had been robb'd at ſeveral other times. 
Hawkins, How came he not to charge me poſitively 
with the Felony before Sir Richard Piggor, of whom 
he had the Warrant, if he had been ſure I robb'd 
him ? | 

To this Larrimore made no direct Anſwer. 

Then Henry Larrimore the Son was call'd, and the 
Priſoner objected to his Teſtimony, that he had not 
been baptized 3 but the Court told him, that he 
might be a Witneſs notwithſtanding. 


Larrimore the Son depos'd; That on the 18th of 


Sptember, coming home a little after his Father, he 
ſaw the Priſonet run out of the Houſe down his 
Father's Yard with a great Bunch of Keys in his 
Hand, and that he hid himſelf in a Cloſe of Beans 
and Weeds; and that when the Deponent came in- 
to the Houſe, he ask'd his Father if Mr. Hawn: 
had been there, and his Father anſwer d, he had 
done too much there, for he had robb'd him. 
| Hawkins. Did your Father ſay no more to you? 
Did not he enquire which Way Irn? 
| Ler jun. He lid no more but that you had robb'd 
im. 

She depos'd, That on the 18th of September, about 


an Hour and half before Sunſet, ſhe met Henry Lar- 


tore the ger, and having the Tooth-ach ask'd 
him for ſome ſtrong Water, and he told her be 
mw give — —— would go with him to 
is Father's; as were goi er, 
they ſaw the Priſoner mt —— 
vith a Bunch of Keys, and that he hid himſelf in 
: Cloſe of Beans; and that ſhe heard Larrimore tell 
dis Son, the Priſoner had robb'd him. : 
_ B. Here is Evidence enough to hang twenty 


Hawk; I doubt not but to clear myſelf, notwith- 

landing this Evidence, | 
© Richard Maine, the Conſtable, ſworn. 

He depos'd, That on Saturday, the igth of p- 
imer Lift, Henry Larrimore the elder brought him 
i Wafrant from Sir Richard Piggot to ſearch Mr. Hau- 
{n+ Houſe for Money and Goods the ſaid Larrimore 
kd loft, and that the Deponent took along _ 

| Cc 2 im 
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him Thomas Beamſley the Tything-man, and ſome 


others to aſſiſt him; and that when they came to 


Hawkins's, the Priſoner's Houſe, he refus'd to open 
his Doors, and they broke them open, and went 
into the Houſe, and Larrimore the elder found in 
a Basket the Gold Ring and five Shilling piece, 
(the Priſoner being by when he found them) and 
that thereupon he Mr. Hawkins before Sir Jobs 
Groke, who committed him to Priſon, and on Sunday 
Morning the Deponent carried him to Ailesbury. 

Dedſworth Croke Eſqs Thomas Beamſley and Larri- 
more the younger depos'd to the ſame Effect, and 
confirm'd the fable's Teſtimony. 

Haun. Mr. Maine, did Larrimore defire * to 
ſearch my Houſe alone, and tell you that he ſaw me 
rob him the Day before ? 

Maine the Conſtable. He defir'd me to ſearch ſe- 
veral Houſes, and did not tell me that he faw you 
rob him. N 
 Hairhins; Was it Larrimore himſelf that found the 
Ring, and five Shilling piece? | 
+ 2n/table. It was Larrimore the elder that found 

em. 4 

Hawkins, Was I in the ſame Room when he found 
Conſtable, Yes — >— Bar My. Charles Wilcox 
and Nicholas Faulkener de d, That they were with 
the Priſoner in the Hall, while Larrimore pretended to 

then in tbe Buttery; and they 4 ſo e that 
the Conſtable fore d the Priſoner to go before Sir John 


ke. 0 2 0 | FE 

Hawkins.. Why did you adviſe the Jaylor to load 
me with Irons? „tel bas : 29544 10 

Conftable. I did not adviſe the Jaylor to do ſo— 
But the Jayior depos' d, That the Conſtable told 
him the Priſoner was a notorious Picklock, and 
therefore advis'd him'to watch him narrowly, and 
load him well with Irons. 

Hawkins. Pray, Sir Richard Piggor, when Larrimort 
came for the Warrant to ſearch, did he not ſay he 
ſuſpected ſeveral Perſons for robbing him of them, 

that I was but one of the ſuſpected Perſons? 

Sir Richard Pxgot, being upon the Bench, ac- 

knowledg'd this to be true. 4 
1 0 Hawkins, 
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Hawkins. And yet Larrimore ſwears, he ſaw me 
ſteal them out of his Houſe the 18th of September 
an Hour and half before Sunſet ; which I defire the 
Court and the Jury would take notice of. | 

Margaret Larrimore, the Wife of Henry Larrimore, 
was ſworn. 

She depos'd, That when ſhe was Servant to her 
Husband, ſhe had ſeen the Priſoner in the Night 
time lurking about his Houſe, and ſhe beliey'd he 
liy there for no good Intent. 

Hawkins. How long may this be fince ? 

Marg. Lar. It might be about the time my Maſ- 
ter was robb'd. 

Hawk, Did you ſpeak or call to me when you ſaw 
me there? 

Marg. Lar. No ; for I was frighted at it. 

Richard Mantill, Son in Law to Larrimore, and his 
Son William, depos d to the ſame Effect as the Wife 
had done. | 

Dod/worth Croke Eſq; was ſworn. 

He depos'd, That he was confident the Ring 
produc'd in Court was Larrimere's Ring, for that the 
Deponent had pawn'd it to him. | 

Mr. Goad was ſworn. 

He depos'd, That at the laſt Buckingham Seſſions 
he pawn'd a five Shilling piece to Larrimore for 
other Money, and. defir'd Larrimore to let him have 
the ſame again, and that thereupon Larrimore put a 
Mark upen it, and the Deponent verily believ'd it 
was the ſame that was produc d in Court, and found 
in the Priſoner's Houſe : And Larrimore affirm d 
it was the ſame piece that was pawn'd to him by 
Mr. Goal. ; 

Hawkins. F'defire the Jury will obſerve, that that 
Seſſions was held July 9. 1668, and the Difference 
gen me and Larrimore, for T'ythes, began at 
Mich. 6 7. And Larrimore told his Brother Beamſley, 
that he had loſt this Ring and Five Shilling piece 
before the Difference began ; all which is impoſ- 
fible to be true. - 

Jobn Chilton was call'd. 


Cc 3 in 
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The Pr:ofſecrtor 


He depos'd, That Mr. Hawkins brought him. a <=4=< 
Pair of Boots to put new Legs to them, and that i 


the Deponent told the Priſoner he would ly them Indiamen 


ta 
A. 
* 
. 1 —— — 
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in his Shop Window, and he might take them as 


he came by, for he ſhould be abroad; which ac- 
cordingly the Priſoner did, and paid the Deponent 
for doing them at Sir Jobn Croke's ; but that when 
the Pri came to demand his Tythes, and ſued 
for them, then this Larrimore, Mr. Dodſ*:orth Croke, 
Richard Maine the Conſtable, and others, came to 
the Deponent, and lay at him __ and Day to 

e the Priſoner with Felony, for ſtealing the 


| Boots; and chey would have for'd him to fetch x 


Warrant to ſearch for them, and threaten'd in caſe 
he would not, that Sir Jobs Croke would indi& him 
at the Aſſizes, as Acceſſiry to the ſtealing his own 
Goods: And Larrimore ſaid, he would make him 
ſwear that Mr. Hawkins had ſtolen his Boots, and 
ſubpana'd him to the Aſſizes for that purpoſe. 
Lear. My Lord, this Fellow is hir'd by Mr. Har- 


n to ſwear this. 


Chilton. I am not hir'd to {wear by Mr. Hawkins ; 
but Thomas Croxtos told me laſt Monday, if I would 
ſwear Mr. Hawkins ftole my Boots, he would bear me 


out againſt Mr. Hawkins, as far as one hundred Pounds 


woul ; and if that would not do, as far as five 
— 4 Pounds would go; and if I doubted it, 
he would give me a Bond to make good his Promiſe. 

Hawkins. My Lord, this is an eaſy way for the 
Fanaticks to pay their Tythes. If they can but 
hang up the Clergy, they may ceaſe their Pleas for 
Liberty of Conſcience. I defire the Court and the 
Jury will obſerve, that this Chilton is one of Lar- 
rimore 8 Witneſſes, and yet he ſwears, that Croxton 
and others us d their utmoſt Endeavours to perſuade 
him to charge me with Felony. 

Anne Koly and Jobn Sanders appear'd for the Pri. 
ſoner, and atteſted the Truth of what Chilton had 
d concerning Croxton. On the contrary, To- 
mas Welch was ſworn for the King, and depos'd, 
that he heard Chilton ſay, that Mr. Hawkins had 
Rolen à pair of Boots from him. © 
f Boyce was ſworn. | 

He depos d, That about two Years ago he ſw 
the Priſoner in the Company of one Noble, who 
was drunk and fallen aſleep z and that the Priſoner 
had his Hand in his Pocket; and that Noble = 


* 
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the Deponent, that at that time he loſt a Gold Ring 
and a piece of Gold out of his Pocket. 
 Hyqwhkins, I defire that Noble may be ſworn, if ke 
be here, | 
Larrimore, I could not find him. 
Hawkins, Mr. Boyce, did Noble ever tell you I had 
pick'd his Pocket of the ſaid Ring, or piece of 
Gold, or any thing elſe ? 
Boyce. No: But he ſiid he loſt them at that time. 
Hawk, If Noble was drunk, as you ſay, tis poſſi- 
ble he might be miſtaken 3 but can you ſay any 
thing as to Larrimore's being robb'd ? 
Boyce. No, not I; but Larrimore ſubpœm'd me 
here, and is to bear my- Charges. 


Here Mr. Hawkins obſerv'd, that Larrimore hid Mc. Eanbiars 
taken great Pains to move Chilton to charge him Defence. 


with Felony, for ſtealing his own Boots, and had 
rid about the County to procure Witneſſes againſt 
him, who could ſay nothing to the Crime he was 
charg'd with, and particularly this Boyce, who had 
been ferch'd from London only to blacken him: And 
he appeal'd to the Court and the Jury, if theſe 
Practices did not diſcover Abundince of Malice in 
the Proſecutor ; and if that appear'd, it would ren- 
der his Evidence to be very much ſuſpected 
That this Larrimore was a notorious Ambaptiſt, and 
an Enemy to the Church of Egland and Miniſtry 
in |, but particularly to himſelf, he having 
ſued him for Tythes, and indicted him for not 
coming to Church, or baptizing his Children : 
That Larrimere's Malice had ſufficiently appear'd 
before this, by diſſuading thoſe that ow'd him Mo- 
from paying him, and perſuading others, whom 
he ow'd Money to, to arreſt him: By diſſuiding 
thoſe he had ſued for Tythes from agreeing with 
him, and tell ing them Sir Joh» Crake would force 
him to run his Country, &c. And if the Jury 
doubted of any of theſe Particulars, he was ready 
to prove them. h 
Mr. Hawkins had procur'd 2 Certificate, fign'd by 
above a hundred of his Neighbours, atteſting the 
Truth of what he aſſerted in his Defence at this 
Tryal, concerning the Conſpiracy againſt his Life 
by the ſaid Larrimore and Sir Jokn Crake ; but that 
Cc 4 | uas 
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was not read at the 'Tryal : ¶ Poſſibly, becauſe ſuch £ 


2 a Certificate is no Evidence. 
Page . Mr. Hawkins proceeded in his Defence, and ſaid, S 
it was very unlikely he ſhould commit a Robbery in to 
his own Pariſh in the Day time, where every body th 


that aw him muſt needs know him; and that if 
he had becn conſcious of his Guilt, he had twenty 


four Hours time to have made bis Eſcape ; and it ca 

was ſtrange he could find no other Place to conceal 

this Ring and five Shilling piece, but in a little ſta 

Basket Te hung up upon a Pin 5 and that if Lar- ap 
rimore had ſcen him rob him, it was ſtrange he did 

not tell his Neighbours of it, or take any care to we 

ſecure him *till the next Day; nor did he declare fou 


it to Sir Richard Piggot, from whom he fetch'd the 
_ to ſearch, as might appear by the Contents 
it. c 
"Te Ch. Bar. Hereupon my Lord Chief Baron order'd the Con- 
obſerees, that ſtable to produce the Warrant; and it being deli- 
me Hanne Be ver'd to my Lord, he obſerv'd, that it bore Date 
4w before the Robbery was committed. : 

- 6 ttc ue IL. C. B. Larrimore, thou art very cunning to be 
— — vided with a Warrant a Day before you was robb d. 
— — — t ſeems you knew upon the 17th Day that you 
whe Kabbay 2 ſhould be robb'd on the 18th, and that this Perſon 
Page 5x. now at the Bar ſhould rob you, But, Mr. Hawkin:, 
if you were innocent of this Robbery, why did 
you refuſe to open your Doors, and let your Houſe 

be ſearch'd? | 
| Hawkins. Moſt of thoſe Perſons preſent were my 
inveterate Enemies: As for Sir Job» Crake and Lar- 
rimore, they had often threaten'd to pull down my 
Houſe, and hir'd People to make a forcible Entry 
upon it; particularly they hix'd one Jaires to get 
down the Chimney, and open my Doors, when we 
were all abroad; they had alſo contracted with one 
Tyler for the ſame Purpoſe ; Befiges, they had an 
Execution againſt me, which Larrimore's Son had 2 
rew Days re executed in york, and he was then 
preſent : And, my Lord, I offer'd at the ſame time 
that Mr. Sanders, the other Conſtable, who lived 
put at next Door, might ſrarch ag narrowly as be 
_— oo Jo0 
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> Na — call'd. 
He depos' d, that being call'd by Sir Joba Croke's 
Sone, he aſſiſted in ſetting up the Ladder for Jaires 
to go up and get down the Frioner's Chimney, and 
that ey and Larrimore ſtood by all the while to 
watch. 
As to the Execution Mr. Hawkins mention'd, be 
call'd upon the Sheriff to atteſt the Truth of it. 
And as to the Priſoner's offering the other Con- 
ſtable to ſearch, Reed, Sanders, and ſeveral others, 


appear'd and atteſted it. | 


ith which Evidence the Lord Chief Baron was 
well ſatisfied, and ſaid the Buſineſs appear'd very 
foul ; and looking towards Sir John Croke, ask'd, if 
that were the Sir Jobn Croke, who was concern'd in 
that Buſineſs ? 2 

Hawkins, I doubt not to make appear to the 
World, that Sir Jeb» is deeply concern'd in this 
Conſpiracy. | 

Then Mr. Wilcox was call'd, and appear'd. 

He depos'd, that on Friday the 18th of Sptember, 
1668, the Day the Proſecutor pretended the Rob- 
bery was committed, he was at the Proſecutor's Houſe 
in Chilton from Noon till it was near Night with Lar- 
rimore the Proſecutor, and that they were driving a 
Bargain about Tiles and other things; and that Mr. 
Hawkins was not at Larrimore's all that Afternoon 3 
nor did the Deponent hear then, that Larrimore's 
Houſe was robb'd, which he muſt needs have done, 
if he had been robb'd that Afternoon. 

L arrimore. It was upon Thurſday that Mr, Wilcox 
was at my Houſe. 

Sir Richard Piggot. My Lord, I am ſure Larrimore 
and that Fellow the Conſtable were both at my 
Houſe on Thurſday the 1 9th of Septemb. as the War- 
rant teſtiſies, and therefore it could not be that Day. 


I. C. B. Mr. Wilcox, what time of the Day did 


you come from Larrimore s Houſe ? : 
Wilcox, I came from thence on Friday about Sun- 


ſet; it was * dark before I got home, which 


is about a Mile and half from thence, and I made 
what haſte I could. bs 

I. C. B. Do not you remember, Larrimore, he was 
at your Houſe Friday &pt. 18. 1668 ? 


Lar. 
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Lar. No, my Lord; ſure it was not u n that 

Day I was robb' d. | a 
Mr. Brown was call'd, and appear'd, 

He ſaid, that Sir Jphi Croke and this Larrimore had 
threaren'd, that if he came down tu this Aſſizes to 
teſtiſie what he had heard of this Conſpiracy, they 
would ruin him and his-Family, and for that reaſon 
he dare not ſpeak ; but the Court promifing him 
Protection he gave this Evidence. | 

Mr. Brown, Being intruſted by Sir Jobn Lentall, 
as Keeper to Sir Jobs Croke, who is a Priſoner in 
the King's Bench, on Wedneſday the 16th of Ser. 
Iift, as I was in Bed at Sir Jobs Croke's Houſe in 
Chilzon, I heard a great Noiſe 3 and fearing they 
were contriving Sir Jobn Croke's Eſcape, I flarted 
out of Bed in my Shirt, and ſtood at the Dinin 
Room Door behind the Hangings 3 and there 
heard this Larrimore tell Sir Jobn Croke, that he had 
undone him by _— him to contend with the 
Parſon ; for that he had enter'd him in moſt of the 
Courts in England, and ſummon'd him into the 
Crown - Office and Chancery, and he could net 
maintain ſo many Suits. Sir John replied, is that 
all ? Come Brother Larrimore be contented, we will 
have one Trick more for Hawkins yet, which ſhall 
do his Work. Larrimore anſwer d, you haye put 
me upon too many Tricks already, more than I can 

e, and the Parſon is too hard for us ſtill. 
Sir Jeb reply d, if thou wilt but act, I will hatch 
enough to Hawkins ; can'ſt not thou convey 
ſome Gold or Silver into his Houſe, and have a 
Warrant ready to ſearch his Houſe? And then our 
Work is done ; and ſays he, do you but go to Sir 
Jobn Pigget, and inform him you have loſt Money 
and Goods, and defire his Warrant to ſearch for 
them ; and then take Dick. Maine the Conſtable, who 
is one of us, and will do what we defire him, and 
ſearch the Houſe, and when you find theſe Things, 
charge him with flat Felony, and force him before 
me, and I'll ſend him to Jayl without Bail, and we 


will hang him at the next Aſſizes. 


And accordingly the Saturday following, being the 
19th of September, as I was coming home; I heard 


Mr. Hawkins had robb'd Larrimore, and coming into 
Sir 
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Sir John's Houſe, I ſaw a Paper lie upon the Hall 
Table full of Writing, and Larrimore with the Con- 
ſtable and others brought Mr. Hawkins before Sir 
John Croke, who took up the faid Paper, and read 
to the Conſtable, and ſaid, that it was M. Hawkins's 
Mittimus ; which Metimus all the Company know 
was written before Mr. Hawkins was brought before 
Sir John Croke. On the Sunday Morning I went to 
the Alehouſe, where they had kept Mr. Hawkins all 


Night, and ſaw them carrying him to Jayl. I ſaid 


to Sir Jobn, when I came heme, they have carried 
the poor Parſon to yl; and he anſwer'd, let him 
go, and the Devil go with him, and more ſhall fol- 
— after: Have I not often told you, ſays he, if 


my Brother Larrimore and I laid our Heads toge- 


ther, no body could ſtand againſt us? And I replied, 
yes Sir John, I have often heard you fay ſo, but ne- 
ver believ'd it till now. 80 

L. Cb. Bar. Is all this true, which you have re- 
hted ?- 
Brown, Yes, my Lord ; and there fits Sir John 
Croke (pointing to him) who knows that every Word 
that I have ſaid is true. 

Soon after Sir Jobs Croke ſtole off the Bench, with- 
out taking leave of the Chief Baron. 

Lar, My Lord, what I have {worn as to Mr. Hau- 
Uns is true. | 
I. C. B. Larrimore, thou art a very Villain; my, 
I think thou art a Devil — Gentlemen, where 
is this Sir Jobn Croke ? It was anſwer d, be was gone. 

L. C. B. Gentlemen, I muſt acquaint you, Sir 
Jobn Croke ſent me this Morning two Sugar Loaves, 
to excuſe his Abſence yeſterday, but I ſent them 
back again: I did not then ſo well know what he 
meant by them, as I do now. Sure, Sir Jobs does 
not think the King's Juſtices will take Bribes ; ſome 
body may have us d his Name; ¶ Here the Chief Baron 
ſhew d Hr John's Letter.] Is this his Hand ? Some of 
the Juſtices on the Bench ſaid, they believ'd it might 3 
and it being compar d with the Mittimus, the Hands ap- 
Pear d to be the ſame, 

L. Cb. Bar. Mr. Hawkins, have you any more to 


? 
ey Hawkes, 
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Hawkins. I hope your Lordſhip and the Jury are 
fully ſatisfied of my Innocence: But if not, I de- 
fire to know, wherein I have not given Satisfaction. 7 
L. Ch. Bar, You of the Jury, what do you think? 
Jury. It is a very plain Caſe, my Lord. 
L. Ch. Bar. And I think ſo too, but *tis a very 
The Ch. Baron foul one. Then his Lordſbip proceeded to ſum up the 
drets the Jury. Evidence, and direſt the Jury. 
. His Lordſhip obſerv'd, that the Proſecutor, to 
ſhew his pretended Moderation, had indicted the 
Priſoner only of Felony in ſtealing his Rings and 
Money, but in his Evidence had endeavour'd to 
charge him with Burglary, ſwearing that he had 
broke open or ick'd the ks of his Doors. 
That as to the finding the Money and Rings in 2 
Basket in the Priſoner's Houſe, Larrimore being the 
firſt Man that enter'd the Room where the Basket 
was, and the Perſon who took the Basket down, 
it was very eaſy to ſuppoſe, he convey'd thoſe things 
Page 5s. Into it: And that it appear'd upon the Evidence, 
and from all the Circumſtances, to be a moſt foul 
and malicious Conſpiracy againſt the Life of Mr. 


Hawkins. | 
1 Then the Jury, without ſtirring from the Bar, 
dee gave their Verdict, that the Priſoner was Not 
Gailry, | 


\ Mr. Hawkins mov'd, that he _ be diſcharg'd 
without paying his Fees, for that he was r; 
this and er Troubles the Proſecutors had brought 
_ him having coſt him a great deal of Money. 

y Lord Chief Baron anſwer'd, he could not help 
it ; he could not give away other Peoples Rights; 
3 would not remit their Fees, he mult pay 

As ſoon as the Tryal was over, Sir Jobn Croke, 

Larrimore the Proſecutor, and their Accomplices in 

the Conſpiracy, fled privately out of Town, 


© and William Mead, N by him) did 
t 
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The Tryal of WittiaM PENN, and Pig: 5c 
WILLIAM Map, for 4 Riot and 
Conſpiracy, at the Seſſions held at the Old 
Bailey, the firſt, third, fourth and fifth 
of September, 20 Car. II. 1670, before 
Sr Samuel Starling, Lord Mayor, Tho. 
Howel, Recorder, Alderman Tho. Blud- 
worth, and the reſt of the Commiſſioners 


there. 


TEE Indictment ſets forth, That the ſaid Thc Ladgment 
© William Penn, and William Mead, with divers for a Riot and 
other Perſons, to the Number of three hundred, e. 

* on the 14th of Auguſt, in the twenty ſecond Year | 

* of the King, Did unlawtully and tumultuouſly - 

« afſemble themſelves together in Gracechurch-ftreer, 

* to the diſturbance of the Peace: And that the 

« faid William Penn (by Agreement between him 


© there ſpeak and preach to the ſaid William Mead, 
and the reſt ſo aſſembled; whereby a great Con- 
* courſe and Tumult was made and continued, to 
* the great Terror and Diſturbance of his Majelty's 
Liege People, and againſt the Peace, & cr. 
To which Indictment the Priſoners reſpectively 
pleaded Nor Guilty. x 2 | 
Then they were ſet afide, and the Court pro- Page sr. 
ceeded to other Buſineſs; and the third of Sptember 
they were order'd to be brought to the Bar again, 
and one took off their Hats as they came into Court; 
but the Court order'd an Officer to put on their 
Hats again, and they ſtood with their Hats on. 
The Recorder demanded of the Priſoners, if T. Howel. 
they did not know it was the King's Court ? And 
why they did not pull off their Hats, and pay the 
Lehe to. it they ht ? ö | 
Penn anſwer d, he knew it to be a Court, and he B. >> 
ſuppos' d it to be the King's; but he did not think each, ſer ſtand- 
the pull ing off a Hat ſhow'd any Reſpect: Then ing before che 
the Court find them forty Marks apiece for their Gr their 
5 Contempt ; 
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Con t: Whereupon Penn deſir'd it might be 
obſery'd, that they came in with their Hats off, 
and the Court had order d them to be put on, and 
therefore the Bench ought rather to have been fin'd 
than they. 

The Jury being ſworn, the King's Witneſſes were 
call'd ; and firſt, 

Lieutenant James Cook was ſworn. 

d, That he was ſent for to diſperſe a 
Meeting in Gracechureb-ſtreer, and that he ſaw Mr. 


— — — Penn (| a, by the People there; but could not 
eberch-fireet, and tell what he {aid 3 and that he endeavour'd to get 


The Cenftable He depos 


he came to di 
— what 


Penn go on, 
liev'd, there might be three or four h 


came to the Deponent, and deſir d him to let Mr. 
when he had done, he would bring 
him to the t ; and that the Deponent be- 
aſſembled there. 
Richard Read, the Conſtable, was ſworn. 
d, That on the 14th of Auguſt he found 
2 great Crowd in Gracecharch-ſtreer; and heard Mr. 
Penn ching to them, but could not diſtinguiſh 
de faid That he endeavour'd with his Watch- 
men to pull him down, bur the People kick'd them 
and that he ſaw Capt: Mead ſpeaking to Lieutenant 
Cook, but did not know what he faid ; and that he 
thought there were four or five hundred People ga- 
ther'd together. | | 
Another Witneſs was ſworn. . 
He d, He faw great Numbers of People, 
and he ht Mr. Pens was ſpeaking to them, 
but he could not hear what he {aid 5 but that he 
did not ſee Capt. Mead there. 
Rec, What . Mr. Mead, were you there? 
Mead. It is a Maxim in your Law, Nemo tenetur ſe- 
ipſrom accnſare: Why doſt thou endeavour to enſnare 
me ? Isthis like a Judge, who ought to be of Coun- 
cil for the Priſoner ? | 
Penn. We declare it to all the World, we believe 
it to be our indiſpenfible Duty to nieet inceſſantly 


upon ſo good an Account; nor ſhall all the Pow- 
ers on Earth divert us from adoring our God who 


: Cort. 
* 


People 
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Court, You are not here for worſhipping God, 
but for breaking the Law. MOY | 
Penn, I affirm I have broken no Law, and would Demands, upon 
know upon what Law you ground the Indictment? phat Law the 
Rec. Upon the Common Liw. — 
penn. Where is that Common Law ? If it were 
5 Common, it ſhould not be hard to produce. 
Rec. Muſt I run over all the adjudg'd Ciſes, which 
we call Common Law, to ſatify your Curioſity ? 


py p_ yy CTY 


8 Ld. Mayor. It is call'd Common, to diſtinguiſh it Sir Sa. Sterling, 
a from Statute Law: You muſt underſtand, that ſuch 

Aſſemblies endanger the publick Peace, and there- 

, fore the Law deems them unlawful, unleſs they 

: have a Warrant for their Aſſembling. 


Penn, My Liberty, which is next to Life, is now 
> concern d; and [I ſay again, unleſs you ſhew me and 
8 the People the Law you ground your Indictment 
a upon, your Proceedings are arbitrary : The Queſtion 

is not, whether I am guilty of this Indictment, but 
{ whether this Indictment be legal? 
Rec, If I ſhould ſuffer you to ask Queſtions till 
to morrow, you would be never the wiler. 
I” gg A is — as the 1 1 — abuſes the 
n no Affront to Court; but if you deny n 
ne Ort of that Law you ſuggeſt I have broken, rrp — 8 
jou evidence to the whole World 
to ſacrifice the Privileges of Exgii 
miſter and arbitrary Deſigns. | 
Ld. Mayer. Take him away; turn him into the 
f Bail-Dock. 
'” Penn. Muſt I be taken away, becauſe I plead for 
, the Fundamental Laws of England ? However, I 
, leave it upon the Conſciences of the Jury, who are 
my ſole Judges, whether thoſe antient Laws, that 
7 relate to Liberty and Property, and are not limited 
x to icular Perſuafions in matters of Religion, 
E oug t not to be indiſpenſibly maintain'd ; other- 
wiſe, who can ſay he has a Right to the Coat upon 
his Back ? Our Liberties may be invaded, our 
e Wives raviſhed, our Children made Slaves, our 


our Reſolution 
to your fi- 


| Families ruin'd, and our, Eſtates carried off in Tri- 
& _ by every ſturdy Beggar, and malicious In- 


. Then he was carried away into the Bail- Dock. 
: Mead, 
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lently thruff into the Bail- Dock, and not ſuffer d to 
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ad. You Men of the Jury, I ſtand here to an. 
{wer an Indictment, which is a Bundle of Stuff full 
of Lies and Falſhood : They charge me, that 1 
met Vi & Amis illicite & tumultuoſe. Tiine was in- 
deed, when I had Freedom to uſe a carnal Weapon, 
and then I thought I fear'd no Man, but now ] fear 
the Living God, and dare not make uſe thereof, or 
hurt any Man ; nor do I know I demean'd myſelf 
as 2 tumultuous Perſon ; and therefore JV/illiam Penn 


Ament is founded. You Men of the Jury, tho 
Mr. Recorder will not tell you what makes a Riot, 
a Rout, or an unlawful Aſſembly, Coke tells us, 4 
Riot is, where three or more are met together to beat a 
Man, to enter forcibly into bis Land, or to cut down hi; 
Graſs, Wood, Pales, &c. { 

Rec. Or to do any other wnlauful At; but I thank 
you, Mr. Mead, for telling me what the Law is; 
[pulling off his — 

Mead. Thou may'ſt put on thy Hat; I have ne- 
ver a Fee for thee now. 

Ld. Mayor. You profeſs to be a meek Man, hut 
deſerve to have your Tongue cut out for affronting 
the Court. 

Mead. Thou didſt promiſe me I ſhould be fairly 
heard: Why may not I have the Privilege of ai 
Engliſhman ? You may be aſham'd of this Dealing. 

Rec. You are an Enemy to the Laws of England, 
and do not deſerve the Privileges others have. 

Mead. The Lord judge between me and thee in 
this Matter. TEE 

Then he was put into the Bail-Dock, and the 

Recorder directed the Jury: 

Which while he was doing, Penn and Mead cry'd 
out from the Bail-Dock, That it was illegal to di. 
rect the Jury in the Abſence of the Priſoner, and 
8 ſecond Iuſtitution, on the Chapter of Magm 


- Rec, Why you are preſent, you do hear, do you 


not? 25 
Then the Priſoners cry d out, They had ſeveri 
other Things to offer, and that they had been vio- 


make their Detcnce, . | ; 
- COTTON Tle 
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The Court order'd the Jury to go together, and 
after half an Hour eight of them came down, and 
the Court ſent for the other four, and demanded if 
the Priſoners were Guilty, : 

The Foreman anſwet'd; that Penn was Guilty of The Jury give 
ſpeaking in Graceckurch-ſtreet. 7. 8 
Rec. You had as good ſay nothing. ; Conde 

Ld. Mayor. Was it not an unlawful Aſſembly ? 
You mean, he was ſpeaking to a Tumult of People 
there. 
Foreman, That is all I have in Commiſſion: 
Rec. Go, and confider of it again. cond cor fad 
After ſome time the Jury retutn'd into Court: ge b. 
Cerk, How ſay you, Is William Penn Guilty in 
Manner and Form, as he ftands indicted? 
Then the Foreman tendet'd the following Paper 
to the Court, fign'd by all the Jury. 
We, the Jurors bereafter named, do find Williatn They put theie 
Penn to be Guilty of Speaking or Preaching to an Al- V when 
met tegether in church-ſtreet the 14th ß 
Auguſt laſt, 16 70. And that William Mead is not 


Guilty of the ſaid InthEnient: | 


Some of the Bench were for accepting this Ver- 
dict; but the Evidence being 53 full agdinſt Medd, 
2s _ Penn, the Court refus'd it. 
Mayor. You have heard that he preach'd; that 
he thereby created a Tumult, and that Mead abet- 
ted him ; and they not only diſobey'd the Martial, 
but the Civil Power. | 
Nun We did riot make the Tumult, but they 
that interrupted us. We were by Force and Arms. 
kept out of our Lawful Houſe, and met rogether in 
a peaceable manner as near to it, as the Soldiers 
would give us Leave. g 
The Court ſwore an Officer to ketp the Jury The Court re: 
without Meat, Drink, Fire or Candle, and adjourn' fit «g4in, and 
till next Morning; when the Juty came intd Mhning, when 
Court again. . ny = bo 
Clerk, 1 William Penn Guilty? Sr. 1 
Foreman. William Penn is Guilty of ſpeaking in 4 
Gracechurcb-ſtreet; | | 
Ed. Mayor. To an wnlawful Adembly. | 
Wel. No, my Lord: We give no other Verdict 
an that we gave laſt Night. | a 
5. H. Part I. D d Ed. Mayor. 
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Ld. Mayor, Youare a factious Fellow, and a Courſe 4 

_ to be taken with you. 8 
Iwill have a poſitive Verdict, or you ſhall 


Tall the next 

— ſtarve for it. C 

e Penn, Have they not found William Mead Not al 

— Guilty? Is not that a Verdict? th 
Page6t: Rec. It cannot be a Verdict, becauſe you were in- 

| dicted of a Conſpiracy ; and one being found Not 2 

Guilty, and not the other, it cannot be à Verdict. E: 

wa 

no 

the 

cer 


Penn. The Conſent of the Jury is a Verdict; and 
if Wiliam Mead be Not Guilty, it follows that 
I am Clear; for I could not Conſpire alone. 
| | The Court adjourn'd till next Day, and directed 
[ the Jury to be kept as before: But when they re. th: 
turn'd into Court the next Morning, they gave a - ff 
Verdict, That the Priſoners were Neither of them 
Guilty. | | 

Whereupon the Court ſet a Fine of forty Marks 
abe going upon the Head of every one of the Jury, and or- 
comrary to Eri- Jer'd them to be impriſon'd till paid, for going 


The Jurors are 


dence, and ſent , . 
evpate with contrary to plain Evidence. 
Nen Penn, 1 demand my Liberty, being acquitted by 


the Jury. | 
| Ld. Mayor. No : You are in for your Fines, and 
. | Contempt of the Court. 
Then the Jury, as well as. the Priſoners, were 
commanded to be carried to Newgate, and the Court 


Pug: «a. The Caſe of ANTHONY, Earl of Shafts- 
bury; #5 it was Argued at the King' 
Bench Bar, the 27th and 29th of June, 

Trin. 29. Car. 2. 1677. 


TA E Earl was brought to the Bar on Wedneſday 
4 the 27th of June, on the Return of an Alia 
Habeas Corpus, directed to the Conſtable of the Tow- 
er; the Effect of which Return was, That the 
« ſaid Anthony, Earl of Shaftsbury, was committed 
* to the Tower the 16th of February, 1676, by an 
Thc Commir. ©; Order of the Houſe of Lords, for Hizh Contemp" 
meas for Con- © committed againſt that Honſe 3 and to remain in 


uns reſolv'd to be too general; 


ment, Dyer 60. 4 Ed. 3. 


examine a Matter Parliamentary; a 


by due Courſe of no © and that if this Commit- 


Ax rRHO NV Earl of Shaftsbury. An. 1677. 35 
© Cuſtody during his Majeſty's Pleaſure, and the t 
a Pleaſure of that Houſe: ” . . 
The Return was fil'd on the Motion of the Earl's 
Council, and they were order'd to attend the Judges 
and the A -General with their Exceptions to 
the Return; and then the Earl was remanded. 
On Friday the 29th, the Earl was brought into 
Court again, and Mr. liams of Council with the And therefore 
Earl argued, That the Cauſe of Commitment, which his Councilurg'd 
was return'd, was inſufficient : He ſaid, it could * eg. 
not be denied, but ſuch a Commitment by any o- 
ther Court would be deem'd too general, and un- 
certain 3 More, 393. Vaughan, 140. and 1 Roe 218. Aud 
that the Commitment of the Jurors, for acquitting 


Penn and Mead, contra plenam & r 
rt Vi- 


dence ought to have appear d as certainly to the 
Judge of the Return, as it a 'd before the Judge 
authoris'd to commit. And that the Commitment _ Page 65. 
being by the Houſe of Peers made no Difference; ard that it be. 
for let the Queſtion be of what Nature it will; that n — 
Court was oblig'd to declare the Law without Diſ- ns Difference. 
tinction, whether the Queſtion begun in Parlia- 
ment, or elſewhere : And that this Court often de- 
termin'd, even concerning the Privilege of Parlia- 
nd had determin'd what 
ſhould be deem'd a of Parliament, 1 Rolls 29, 
That if the Parliament were difloly'd, there was no 

ueſtion but the Priſoner ſhould be diſchatgd of a 

4 Corps, and yet then the Court muſt examine Aud that the 

the Cauſe of Commitment, and conſequently might p25 of King's 
chat if che cxamive Parka, 
_ could not os izance ol 2282 „ 
the was without Rem or his Liberty -— That a 
That . Limitation of the Impriſonment during — 
the King's Pleaſure, and the Pleaſure of the Houſe, — 


was ill al, as a Commitment, until he ſhould have ga illegal. 


been diſcharg'd by the King's-Bench and Common- 
Pleas, would have been illegal, becauſe the Priſoner 
could not a ply himſelf in ſuch a manner, as to ob- 
tain his Diſcharge. If a Man be committed *till That one com 
further Order, according to Coke he is bailable pre- mitted till fur- 


ther Order is 


ſently ; becauſe that imports he ſhalt be deliver d bl. O., 
d 2 ment 
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And that the ment was not to be ſo interpreted, it was illegal; 
King wo bede: for the Pleaſure of the King is to be i a. 
derm n d in his cording to Law in his Courts. 

Courts. Mr. # allop argued, That if this Court might not 
meddle where a Perſon was committed by the Peers, 
then they might ſubject a Man to etual Impri- 
ſonment at their Pleaſure : But he ſaid, the Law 
was otherwiſe ; for tho' the Houſe of Lords was 


the ſupreme Court, yet their Juriſdiction was limi- 


| Pages. ted by Common and Statute Law: And that it was 
a Soleciſm, that a Man ſhould be impriſon'd by a 
limited Juriſdiction, and yet it ſhould not be exa- 
minable, whether the Cauſe were within their Ju- 
riſdiction, or not: That at a Conference held be- 
tween the Lords and Commons, 3 April. 4 Car. 
That no Free. It was agreed, that no Freeman ought to be com- 
man ought to be mitted by the King, or Privy Council, or any other, 
— (in which the Houſe of Peers are included) unleſs 
Commirmens ſome Cauſe of the Commitment or Reſtraint were 


wee ferforh. ſer forth, for which by Law the Party onght to be 
committed; and ſo the Law was declar'd in the Pe- 
tition of Right. 

Mr. Snith argued for the Priſoner ; That where 2 
Subject was in'd of his Liberty, this was the 
Court for him to apply to; and that this 
had a ſupreme Power, as to this purpoſe, over 
all Courts; and on a Habe Corpus iſſuing hence, 
| the King ought to have an Account of his Subject, 
That this Court Rolls. Ti. Hab. Corp. 64. Witberly's Caſe : And that if 
might diſcharge a Commitment by the Houſe of Lords was illegal, 
Ar ee this Court was oblig'd to diſcharge the Priſoner, 26 
Lords. well as if he had been illegally impriſon'd by any 
other Court : That if the Judges might judge of 
an AQ of Parliament, à fortiori they _— judge of 
an Order of the Lords. Butcher's Caſe. That it was 
reſolv'd in the Earl of Clarmdon's Caſe in 1663, 
That if the Impriſonment was not lawful, the Court 
could not remand him to a wrongfal Impriſonment, 
Vaughan x56. That it did not appear, whether the 

Contempt he was committed for was a volun 
AR, or an Inadvertency, and his Lordſhip had ſui- 
fer'd five Months Impriſonment already : And that 
it was falſe Impriſonment not only where the Com- 
mitment was unjuſt, but where it was of too long 
| THE Duration; 
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Duration; 2 Inſt. 53. And as the Law was now ta- Page 6s. 
ken to be, the King might adjourn the Parliament 
for ten or twenty Years, and make the Impriſonment 


tual ; but this he ſaid upon a Suppuſition the Tide Sees 


Non had {till a Continuance ; for he conceiv'd, was concluded 
that where the King had given the Royal Aſſent to by King 
any Bills, the Seſſion was determin'd ; and con- ©; 15. dheEai 
cluded, that the Order was determin'd with the oughr 10 be du- 
Seſſion, and the Earl ought to be diſcharg'd. . chag's 

Mr. Ayres being of Council for the Earl alſo Tbat if a Pri- 
added, That if the Lords ſhould commit a Miniſter . He 
of State, whoſe Advice was neceſſary to the King King wight loſe 
and the Realm, it could not be imagin'd, that the be Service of 
King ſhould be without Remedy for his Subject, len. 
but that he might have him diſcharg'd by his Writ 
out of this Court : And that this was not an ordina 
Adjournment, but it was entred on their [ant — 4 
that they ſhould nor meet at the Day of Adjourn- 
ment, but be adjourn'd, or prorogu'd to another 
Day, if the King did not fignifie his Pleaſure by 
Proclamation. | 

j. Maynard argued to maintain the Return, and Sri. Maynard, 


ſad, He confeſs'd if this Commitment had been by Tant the Hose 


any inferiour Court, it could not have been main- of Lords could 
tain'd ; but being by a Court, that was not under 7% becontroul d 
the Controul of this Court, and that Court fitting —— — — 
at this time, it was otherwiſe — That indeed, where firing ; as they 
2 Queſtion of Privilege ariſes in an Action depend- , deem's 
ing in this Court, the Court might determine it. 
but they could not judge of a Contempt committed 
in Parliament, and diſcharge one committed for Ad chat the 
ſuch Contempt, during the ſame Seſſion of Parlia- King's Pl-aſure 
ment; and that as to the Determination of the Im- 3 
priſonment, the Pleaſure of the King was to be Court, where 
determin d in the ſame Court, where the Judgment the Commir- 
11170 argued to Me ham 

u bam Jones, Attorney- „ Argue Attorn 
the ſame Effect with the Tat and gi That * c. 
this Caſe differ'd from all others in two Circum- 
ſtances ; r. The Perſon was a Member of the Houſe, 
by which he was committed; and 2, That that 
Court being.ſuperior to this, altho' the Contempt 
bad been particularly expreſꝰd, and of what Opi- 
nion ſoever this Court * * as to the * 

UA 3 or 
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of it, they could not have diſcharg'd the Earl, and 
taken upon them a Juriſdiftion over the Houſe of 
Peers — Indeed, if a Writ be brought, where Pri- 

vilege is pleaded, the Court oyght to judge of it, as 
an Incident to the Suit whereof the . was poſ- 

, where it * but as was — ROE for — to aſſume 
ante 2 ſudgment of an Original Matter ariſing in Parlia- 
— > pr ae tie which hed bee id of the Judges 
but not of a Power to expound Statutes could not be denied — 
Manter anfirg "That if this Court did any thing in it, they muſt 


— either diſcharge, or remand him; for they could 


aament 
The Court can. Not bail, but where ry have a Juriſdiction of the 
not bail, where Matter; and if they diſcharg'd him, they would 
they ae deliver him out of the Hands of the Houle of Lords, 
of the Cauſe, who only had Power to'puniſh him, and ſo there 
would be a Failure of "Juſtice for Offences commit- 
ted in Parliament: And whereas it had been urg d, 
that this 9 [7 might poſſibly be committed 
before the Genera 

be ſuppos'd in the Supreme Court, but it might well 
be ſuppos d to be committed in the Seſſion in which 
the mitment to Priſon was: That the Words, 
during Pleaſure, were no more than what the Law 
would have ſupplied ; and if they had been omit- 
ted, the King might have pardon'd the Contempt : 
And if Fo ent be piven in this Court, that one 
be impriſon'd during the King's Pleaſure, his Plea- 
THz: rhe King ſure ought to be determin'd by a Pardon, and not 
might pardon by any Act of this Court; ſo that the King could 
Feen receive no Prejudice by the impriſoning a Great 
der way of Miniſter, becauſe he might diſcharge him by a Par- 
crertnining his don: And that the double Limitation was for the 
„ Benefit of the Priſoner, and he ought not to com- 
plain of the Duration of the Impriſonment, ſince 
e had neglected to apply for his Diſcharge in an 

orderly Way. 
Ate. Sol. e> the The Solicitor-General (Turner) argued on the 
— ame fide, and ſaid, That this Court, during the 
mightderermine Seſſion, could not take Cogniz ince of the Matter, 
—_—— *- and it would be inconvenient, if they might; for 
Wen ge then this Court might judge one way, and the 
| might be ee. Houſe of Peers another, which would not be for 
bent Jug, the Benefit of the Subject: And that it had been 
* agreed by the whole Court, in the Caſe of *. 
ä on 


Pardon, fuch Injuſtice could not 
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Aiſton and Somes, that an Action for a double Re- 
turn could not be brought in this Court, till the 
Parliament had determin'd the Right of Election, 
leſt there ſhould be a Difference in the Judgments 
of the Courts ; and that when a Judgment of the 
Lords comes to this Court, they are oblig'd to exe- 
cute it, and never could examine, or correct their 
Judgments : And that tho 2 for Con- 


the one and the That it was un- 


largement here: That the Court was oblig'd to FA Es. 
rant the Haben * * but it appearing upon the latgement on a 
eturn, that the Cauſe belong'd ad alnd Examen, mr" oped 
they ought to remand the Part. F 
Then my Lord — made a Speech himſelf, Page 6. 
wherein he repeated ſome of the Arguments his ech mates. 
Council had us d; and concluded, that notwith- degres he may 
ſtanding what Mr. Attorney had advanced, viz. That be bail d. 
the Court muſt either diſcharge, or remand him, he hop'd, 
he might be admitted to Bail, and that he had ſuch 
Bil in Court, as could not be objected to. 

Mr. Juſtice Jones deliver'd his Opinion ſeriatim : Page 68, 
That ſach a Commitment by another Court would — A 13 
have been ill, but ſaid, that thoſe Caſes where the nion, chat the? 
Courts of Weſtminſter had taken Cognizance of Pri- che Commir. 
vilege of Parliament were only when it was an In- ol nc it 
cident to the Caſe before them, which was of their min'd here, and 
Cognizance ; but the dire& Point now before them n 
was the Judgment of the Lords: And that this diſcharg'd, Wen 
Court could not judge of any Law, Cuſtom, or 
Uſage of Parliament: And as to the -Continuance 
of the Impriſonment, the King might pardon the 
Contempt under the Great-Seal, or 2 the 
Impriſonment under his Pri vy-Seal: That he ſhould 
not ſay what might have been done, if the Seſſion 
had been determin d; but as the Caſe was, the Court 
could neither bail, or diſcharge the Earl. | 

Mr. Juſtice Wild was of Opinion the Return was x. I. na; 
illegal, but that they could not examine it here, or of theſame Opi- 
meddle with the Tranſactions of the Houſe of  * 
Peers, during the Seſſion, which was not deter- 
min'd ; and therefore the Certainty or Uncertainty 
of the Return was not N But if the 8 

4 
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had been determin d, his Opinion would have been, 
that the Earl ought to be diſcharg'd. g 
| 4 hey * * Richard T ſaid, This Commitment was 
. . in Execution Judgment given by the Lords for 
c the Contempt, and chat if 1 bail'd, he 
would be deliyer'd out of Execution: And that for 
a Contempt in Facie Curie therg wag. no other Judg- 
SES. 1. ment, or Execution. 
ef them That this Court had no Juriſdiction as the Caſe 
— what ſtood, and therefore he ought to be remanded ; but 
— <2 7 hether it would haye been otherwiſe in Caſe of a 
Seffion had been Prorogation, he wauld deliver no Opinion. 
"55 Fx Mr. Juſtice Tuiſden being abſent, Mr. Juſt. Jones 
who tad in tha ſaid, he had defir'd him to declare his Opinion; 
Caſe the Eel which was, 'That the Earl ought to be remanded. 


ht to Have 
deen dad. And the Earl was remanded by the Court. 


rer. The Tryal of Ros fRT GREEN, HEX. 
VI BERRY, and LAURENCE HII I, 
at the King's- Bench Bar for the Murder 
of Sir Edmund-bury Godfrey, Febru- 

ary, 30 Car. II. 16788. 


0 N Wedneſday, the 5th of February, they were 

VL brought from Newgate to the King's-Bench Bar to 
Argos, e 

Tye Ingiftment The IndiQtment ſet forth, That Robert Green, 

for the Murder © late of the Pariſh of St. 'Mary-le-Strand, in the 

On _ « County of Midd':ſex, and Henry Berry of the ſame 

2 * Pariſh and County, Labourer, and Laurence Hill, 

* late of the ſame Pariſh and County, Labourer 

together with -------- Girald, of the ſame Pariſh 

and County, Clerk, Dominick Kelly, of the ſame 

« Pariſh and County, Clerk, and Philibert Vernatt, of 

* the ſame Pariſh and County, Labourer, (the three 

* laſt being withdrawn) upon the twelfth Day of 

21s. © Ofober, in the thirtieth Year of King Charles Il. 

* * at the ſaid Pariſh of St. Mary-le-Strand, in the 

* County. of Middleſex aforeſaid, did Feloniouſly, 

„ Wilfully, and of their Malice aforethought, 

* wake an Aſſault upon the Perſon of Sir yer 

1 Hy ELTON E © . 


- 


Examinations Sir Fdmund-bury Godfrey had taken, 


that that might be an Inducement to theſe Perſons L. Ch. Juſtice. 


. | 
Ros EKT GREEN, Oc. An. 1678. at 
* bury Godfrey, Knight: And that the aforeſaid Ro- 
© beyt Green, a certain Linnen Handkerchief of the 
« Value of Sixpence (being twiſted) did put about 
the Neck of the ſaid Sir Edmund-bury Godfrey, and 
« therewith choak and ſtrangle him; whereof he 
« inſtantly died: And that the ſaid Berry, Hill, Gi- 
* rald, Kelly and Yernatt, were then and there pre- 
« ſent, Aiding, Aſſiſting, Comforting, and Abetting 
the ſaid Robert Green: And ſo the 5 — at the 
« Bar, with the ſaid other Perſons, did kill and 
murder the ſaid Sir Edmund-bury Godfrey againſt 
« the King's Peace, his Crown 2 Dignity, Sc.“ 
To which Indictment the ſaid Green, Berry, and 
Hill, reſpectively pleaded Not Guilty. 1 
On Monday, F. 19, 1678, the Priſoners were 
brought to the King's-Bench Bar, in order to their 
Tryal. And a Jury being ſworn and charg'd with 
the Priſoners, and Proclamation made for Evidence 
to come in as uſual, Sir Thomas Stringer, Serjeant at Page 216. 
Law, open'd the Indictment; and his Majeſty's At- 
torney-General, Sir William Jones, ſhew'd the Na- Sir 1. Tones, 


ture and Courſe of the Evidence. Alt. Cen. 4 
Then the Witneſſes were call'd ; and firſt | 
Mr. Oates, | Page 218. 


Mr. Sol. (Sir Francis Winnington.) Pray give the Sir Fr. inning- 
Court an Account of what Tranſactions there were ton, Sol. Gen. 
between you and Sir Edmun odfrey,  * 

Mr. Attor. We call this Gentleman to prove what 


and what was his Opinion of himſelf. about them. 
L. C. J. I ſuppoſe you make uſe of it to ſhew, Sir N. 


to commit this Fact, becauſe he was forward in the 
Diſcovery, of their Plot. Come, Mr. Oates, pray tell 
your Knowledge. | | 
Mr. Oateg. Upon the fixth of. September laſt I went Oates's Evidence 
before Sir E. Godfrey, and gaye in ſeveral Depoſi- of the danger 
tions upon Oath, and then togk them home with — 4 
me. Upon the 28th of Sptember, having taken two in from the 
or three Copies of this Record, we went before Papilts. 
Sir E. Godfrey again, and (wore all the Copies. we 
had made: After this I made known the Buſineſs 
to the Council, and on Monday (I think it was the 
32h of Ceprember) Sir E. Godfrey came to me, on 


tolc 
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told me what Affronts he had receiv'd from ſome 


Great Perſons, for being fo zealous in this Buſineſs; ar 
and that others, who deſir' d to have the Diſcovery ch 
made, thought he was too remiſs in the Proſecu- do 
tion, and threaten'd to complain to the Parliament th 
of him, which was to meet OFob. 2 1. following — Gn 
And the Week before Sir Edmund was miſſing, he hir 
told me ſeveral Popiſh Lords, ſome of whom are now nil 
in the Tower, had threaten'd him, and ask'd him, g 
what he had to do with it : That he went in fear 7 ö 


of his Life by the Popiſh Party, and obſerv'd he 
had been dog'd ſeveral Days, but that he ſhould 
not fear them, if they came fairly to work. 

T bo. Robinſon, Eſq; Chief Prothonotary of the 
Common-Pleas, was ſworn. 

Mr. Recorder, Pray acquaint the Court what Ap- 
prehenfions Sir Ed. Godfrey had concerning this Bu- 


Prothenatary Mr. Robinſon. Sir E. Godfrey and I have been Ac- 
Robinſon to the quaintance theſe forty Years, and we have been in 
— miſſion of the Peace together, for this City and 
County, a confiderable time: And meeting with 
him at the Quarter-Seffions for Weſtminſter, on Mon- 
day the ſeventh of Ofober, after the Court was up, 
we went to Dinner with the High-Bailiff, where 
we diſcourſed about the Plot; a ſaid to Sir Ed. 
„ hear you have taken ſeveral Examinations 
- about this Plot, that is now made publick ; and he 
anſwer'd, he would fain have had others done it, 
and he thought he ſhould have little Thanks for 
Page 2149. His Pains ; and diſcourſing further, he ſaid, Upon 
my Conſcience I ſball be the firſt Martyr 5 but he (aid he 
did not fear them, if they came fairly, he ſhould 
not part with his Life tamely : I told him he would 
do well to have his Man go with him, and I ob- 
ferv'd he never went with one; but he faid he did 

not like it, it was a Clog to a Man. 

| Mr. Praunce was ſworn. 
L. C J. Pray tell us the firſt Motives that induc'd 
you to do this Thing. | | | 

Praxnct's Ei- Pretmee, My Lord, about a Fortnight before Sir 
dence of his pare Edmnuend was murder d, I was at the Plow Alehouſe 
inthe Murder. 5th Mr. Girald, Mr. Green, and Mr. Kelly; and Mr. 
Girald and Mr. Kelly, who are Prieſts, entic'd me, 


and 
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and told me it was no Sin to murder him, - but a 
charitable AR, for he was a bufie Man, and had 
done, and would do a t deal of Miſchief : And 
they ſaid the ſame by the Water-fide, and I heard 
Girald, Kelly, and Green ſay, that they had dog'd 
him into R-d-Lioz Fields, and-had not an Opportu- 
nity of doing it there. 

Mr. Attorney. What Diſcourſe had they at the 

low ? 
. Praunce. There they reſoly'd, that the firſt that 
could meet him ſhould pive notice to the reſt to 
be ey. 
Mr. At orney. Do you know of any ſending to his 
Houſe, or going to it? A 
| Praunce. Yes. Hill or Green (one or both of them) 
told me, they did go to his Houſe on the Saturday 
Morning, about nine or ten a Clock, to ask for him; 
and the Maid telling them he was not up, they 
went out, and ſtaid for his coming out, and dog'd 
him up and down that Day, till they dog'd him in- 
to St. Clements; and about ſeven of the Clock Green 
came to me to my Houſe in Princes: ſtreet, and gave 
me notice he was at St. Clements, and Girald and 
Kelly were watching him; whereupon I came to S- 
merſet-Houſe as faſt as I could, and about eight or 
nine of the Clock Hill came before up the Street, 
and gave us notice we muſt be ready 
went up to the Gate, and ſtood there till Sir Ed. 
Godfrey came by, and then told him there were two 
Men quarrelling, and deſir'd him to come down, 
and try if he could part them. He was very unwil- 
ling; but pray Sir, ſaid Fl, — being a Juſtice of 
Peace may qualify them ; ſo he went down as far 
as the bottom of the Rails, and there Green twiſted 
his Handkerchief, and threw it about his Neck, 
and threw him behind the Rails, and there choak'd 
him; and Girald would have run his Sword thro” 
him, but the others would not ſuffer him, for fear 
the Blood ſhould diſcover them : About a er 
of an Hour after I came down, and found he was 
not quite dead, for I laid my Hand on his Legs, 


and they ſhook ; then Green wrung his Neck quite 
round, and punch'd him with his Knee, as he boaſt- 


eſt afterwards. h 
IL. 69. 


: Then he 


N 
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L. C. J. Where was you when tlie Handkerchief hin 
was twiſted about his Neck ? | net 
Praxnce, Hill order'd me to ſtand at the Water. ' 


Mr. Serj. Stringer. You watch'd the Water Gate: 
Who watch'd the Stairs ? | 
Praunce. That was Berry. 
| Mr. Art. Who were about the Body, when you 
came from the Gate ? 

Praunce, There were Hill, Green, Girald, and Kelly; 
and a while after Berry came, and help'd to carry 
him into the Houſe, as we did all, — Hill went 
before, and opened the Door; and we carried him 

into Hill's Room in Dr. Goodwmn's Houſe, where the 
Body lay till Monday Night, and then it was re- 
mov d into Somerſet-Houſe, and Hill ſhew'd it me 
with a dark Lanthorn ; Girald, Hill and Kelly, and 
all were there, and ſomething was thrown over 


him. 
Mr. Juſt. id. Is not Hill's Chamber in Somerſet- 
Houſe ? 1 | 
Mr. Serj. Stringer. Deſcribe the Room, Mr. Praunce, 
as well as you can. | 
Praunce. I am not certain of the Room, and fo 
cannot deſcribe it: Hill's Chamber is in the lower 
Part of the Houſe in a Court On Tueſday Night 
it was carried to Hill's Chamber again, but ſome 
body being there, they could not it in, but 
went with it to the Chamber ovcr-againd it, I think 
they were Sir Fobn Arundell's gings: There it 
lay till Wedneſday Night; and about nine that Night 
they were removing it to the Room where it 
lay, and I happening to come by, as they were re- 
moving it, they were frighted, and run away ; but 
_ I ſpoke, and Berry 1 ain, and got the 
* Body up into the Room, and about twelve it was 
Pag an:. Carried away in a Sedan; Hill put him in, and Gi-ald 
and I carried him through the Great Gate of the 
upper Court; one of us hem'd; and Berry open'd 
the Gate for us, and Green and Kelly went before, 
till we came to Covent-Garden ; then Green and Kelly 
took him, and carried him to Long-Acre, and from 
thence we took him, and carried him to Sobo Church, 
and there Hill met us with a Horſe, and we 10 | 
f the 
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the Body up, and ſet it aſtride, and Hil! rid behind 
him, and held him up, and we ſet the Sedan in a 


new Houſe till we came back. 


L. C. J. Who did go with him? 

Praunce.. Green, Hill, Girald and Kelly; and the 
next Morning I met Hill, Girald and Kelly, and they 
told me they had run him thro' with his own 
Sword, and thrown him into a Ditch, and laid his 
Gloves and other things upon the Bank. 

Mr. Atrorn, Now tell the Story of your meeting 
at Bow. : 

Praunce, The Friday after the Proclamation, that 
all Papiſts ſhould be gone out of Town, Mr. Ver- 
att, Mr. Girald, Mr. Luſon a Prieft, and one Dethick 
and myſelf, din'd at one Caſb-'s at the Queen's Head 
in Bow, and there they all read the Writing of the 
Murder, and were very merry; (Mr. Yernatt ſhould 


have been one at the doing' it, but ſomething 
| happen'd he could not.) And one of the Drawers 


came and liſten d at the Door, and hearing ſome- 
thing, I went to the Door, and catch'd him liſten- 


ing, and ſaid, Sirrah, I could find in my Heart 


to kick you down Stairs, and away he went. 
Mr. Juſt. Jones. Was it agreed at the Plow, that 
Sir Edmund ſhould be kill'd ? | 
Praunce, It was agreed there; and the firſt that 
met him was to give notice to the reſt. 
Mr. Juſt. Dolben. Were there not two Meetings at 
the Plow ? | 
Praunce. Les; Hill was not at the firſt Meeting, 
but at the laſt he was. 


Mr. Attorn. Was there any Reward propos d by 


the Prieſts for the doing it ? 

Praunce. Girald and Vernatt did ſpeak of a great 
Reward from my Lord Bella fis. 

Mr. Ju Dolben, At your ings did you reſolve 
upon the way of doing it ? 

Praunce, Girald reſoly'd to kill him that Night, 
and if he could not find a more convenient Place, 
he would kill him with his own Sword in the Street 
that leads to his own Houſe. 

Mr. Recorder. The Prieſt, rather than fail, was re- 
ſolv'd to do that Act of Charity himſelf, _ 
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| Mr. Attorn. Do you know Mr. Bedlow ? | 
Prammer. | never was in his Company till I was 
committed to Priſon. 
Hill. Praunce is not a lawful Witneſs, for he is 
erj a + his — Outh, 
C. J. He accus'd you u th, and then h 
made a Confeſſion, that bs had ſworn — — 
true; but that Confeſſion was not upon Oath, how 


then is he guilty of Perjury ? | 
Hl, If Nan fever 6 thing, and after deny it, 


he is certainly 17 by 
Mr. Arrorn. We ſhall call Capt. Richardſon to give 
an Account of this Matter. 
L. C. 3. Mr. Richardſon, were you by, when Mr. 
Ge Oe a ie SEN before o 
Richardſon's 7 on. Night, - 
— : 3 Tia of the laſt Parliament, 1; receiv'd a Let- 
ing what be bal ter from one of the Lords of the Council to bring 
ſworn. nod retry When we came 
N ither, Mr. Praunce was diſturb'd, and defir'd to 
— again. 1] with the King, and I carried him into the 
ing's Cloſet, where he fell down on his Knees, 
and ſaid, be was innocent, and they were all mnocent ; 
and he ſaid the ſame thing before the Council: The 
Lords ask'd him, if 1 had been tampering 
with him, and he ſaid, No: But as ſoon as I came 
home, he beg'd of me for God's fake to go back 
again with him to the King, to acquaint him, that all 
he had but now ſaid was fa, and what he had ſworn 
before was Truth; and he ſaid, it was his Fears that 
made him recant, and out of an Apprehenſion that his 
Life was not ſecure ; for he ſaid, if he had his 
Pardon, he ſhould loſe his Trade, and be in Dan- 
ger of being murder'd by the Roman Catholicks. 
Mr. Juſt. Jones. Mr. Praunce, you are upon your 
Oath now, is this all true that he has ſaid ? 
Praznce, Yes, my Lord, it is. 
Mr. Attorn. Did he ever aqquale any Abhorrence 
of the Practice of that Church? ; 
Capt. Richardſon. Yes, my Lord, he did. 
Mr. Attorn. I hope it will make all People abhor 
and forſake them in time, if theſe Practices be true: 
We will now call Mr. Bed/ow, who, tho* he was not 


preſent at the 454 ſaw the Body in _ 
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Houſe, after it was dead, and will give ſome Cir- 
cumſtances, which will very much corroborate Mr. 

Praunce's Teſtimony. 
Mir. Bedlow was ſworn. 

Mr. Attorn. What Conference had you with any 
Perſons, Prieſts, or Jeſuits, about murdering any 

2 


one ? | 
Bedlow. I have been treated with ſeveral times, pn," ry. 

not only about the Plot, but about murdering a dence of his be- 
ntleman : Le Faire, and Pritchard, and Kaines, and ins follicited by 

everal other Prieſts diſcours'd with me about it the murder a Ger 

inning of laſt Ofober, or the latter End of Sp- tlemas. 
„and ſaid they would find ſome to aſſiſt me, 

and I ſhould have a conſiderable Reward, but they 

never told me who it was that was to be murder'd ; 

indeed they directed me to infinuate myſelf into the 

Acquaintance of Sir Ed. Godfrey, and I went fix or 

ſeven Days to his Houſe, on pretence of getting 

Warrants, for their good Behaviour, againſt Perſons 

whoſe Names I feign'd, and got pretty much into 

his Acquaintance : And the very Day before he was Page 224. 

murder d, I was at the Greyhound Tavern with theſe 

Prieſts, and they defir'd me to fetch him thither, 

that they might be acquainted with him; and L 

ſent my Boy to ſee if he was at home, but he 

brought me Word, he was not : The next Morni 

I met Le Faire, and went to the Palfgraves-Head, 

Tavern with him, where he told me, there was 2 

very material Man to be Ly out of the Way that 

Night; one, who had all the Informations that 

Mr. Oates and Dr. Tongue had given in: That they 

had made ſeveral Artempts on him, but they 

fail'd, and if he ſhould not be taken out of the 

Way, and the Papers taken from him, the Bufineſs 

would be. ſo obſtructed, that they muſt wait till 

another Age before they could effect their 

I aid I would aſſiſt in it, as I had promis d, but 

ask'd where the 4000 l was, that had been promis d 

28 a Reward ; and he told me my Lord Bellafis was 

engag'd for it, and Mr. Coleman had Orders to pay 


it. 
LC. J. Let us know, when you firſt knew it to 

be Sir E, Godfrey. | . 
- Bedlow, 
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Bedlow. I was to meet Le Faire again that Night in 
Somerſet-Houſe Cloyſters ; but knowing their Deſign 


| 
I 
Lod 
was to murder ſome body, I would not come; but P 
on Monday, about nine at Night I met him in the L 
P 

L 

Beal: 


Cloyſters, and he reprov'd me that I did not com 
accord ing to my Promiſe, and aſſiſt in the Buſineſs; 
but ſaid, if I would help to carry him off, I ſhould 


have half the Reward : I ask'd to ſee him, and he 1 
led me into a Room through a dark Entry, where 

were four or five People; they had a ſmall Light in Hou 
a Lanthorn, and did not open it, till I had had a Pr 
Turn about the Room; and one threw off the ther 


thing that lay upon the Body, and I went and 0 
va _ him, and knew bi ; he had ſuch 2 Fa 
a 


Cravat about his Neck as I have; but the Jeſuits M. 
who-Were there were not the ſame who had em- Sir E 
. ploy'd me to inſinuate myſelf into his Acquain- Bre 
tance, and ſo they thought I had not — him: run t 


I adviſed them to tie Weights to his Head and Feet, fuls 
and fink him in the River; but they ſaid, No, ue 
will put it pon bimſelf, there are none but Friends con- 
Page 225. cern'd ; and they ſaid they had ſtrangled him, but 
how I did not know: When they preſs'd me to help 
him out, I ſaid it was too early, and about 
eleven a Clock would be a better time. Le Fair? 
ſaid to me, Upon the Sacrament you took: on 1 
van will be e the Man at Night : 
7 him I would, but went away very unſatis- 
„having fo great a Charge upon me as the Sa- 
crament of the Altar, which, after the Diſcovery of 
the Plot, was adminiftred to me twice a Week to 
conceal it, and I could not tell how to diſcover : 
Then I went to Briſto/, and was very reſtleſs and 
diſturb'd, knowing ſome Murders had been lead 
committed, and greater intended, and I was at la 
convinc d, and could no longer forbear the Diſco- 
very, fo I wrote to the Secretary, and gave · in my 
Information to the Parliament — Mr. Praunce be- 
ing taken up/ on Suſpicion, and in the Conſtable's 
Hands, Mr. Oates came by and defir'd to ſee him, 
and ſoon after I came in, and knew him to be 
one of thoſe I had ſeen with the Body, and then ! re Pe 
went to the Houſe of Lords, and made out my rt 6 


. . d 
Charge againſt him. | 2 Jes 


— — — — 
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IL. C J. Was the dark Lanthorn at Mr. Hills 
Lodging, or at the other Place, Mr. Praunce? 

Praunce. At the other Place, 

L. C. J. What time did you ſee the Body there? 

Praunce. About nine or ten a Clock. 
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L. CJ. What time did you ſee him there, Mr. 


Bedlow ? 
E It was after nine, my Lord. 
C. J. Was there no Centinel ſet at Somerſer- 
Houſe on the Saturday, Monday, or edneſaay Nights ? 


Praunce, My Lord, I took notice of none; if 


there were any, they were at Berry's Houſe, and he 
open d the Gate, when we carried out the Sedan. 
Brown, the Conſtable, ſworn. 
Mr. Recorder. Pray, in what Poſture did you find 
Sir E. Godfrey? £34 
Brown, I found him in a Ditch, with his Sword 
run through him, and the end of it was two hand- 
fuls thro his Back; there was no Blood in the 
Ditch, nor none follow'd when the Sword was ta- 
ken out + They had run it into another Place, but 
hat was againſt a Rib, and ſo it could not go thro), 
but there was no Blood there: His Breaſt look'd 
black, and I ſuppoſe his Neck was broke, for it was 
ſo weak, one might turn his Head from one Shoul- 
der to the other 3 his Stick and Gloves lay. by him 
on the Bank, and he had a great deal of Gola and 
Silver in his Pockets. vey | 
Mr. Sbillard, the Surgeon, was ſworn. 


Page 226. 

us Evis 
dence how the 
Corps was found. 


Mr. Attorn. Pray, inform the Court, when you. Sq—_ | 


ſaw the Body of Sir E. Godfrey. | 

illard. Upon Friday about twelve. of the Clock, 
the Day after the Body was found, I view'd it; his 
Breaſt had been beaten, and his Neck was diſtort- 
ed; you might have taken the Chin, and ſet it 
upon either Shoulder : He had one Wound, that 
ſtop'd at a Rib, and another went thro' his Heart, 
and ſo thro' the Body. 3 

Mr. Attorn. Was he kill'd by that Wound ? 

Sillard. I don't think he was, becauſe there was 
no Evacuation of Blood; and befides, his Boſom 
das open, and he had a Flannel Waſtcoat. and a 
Shirt on, and neither theſe, or any of his Cloaths, 
were penetrated, 
Yo | II. Part I, E E Mr. A-tors. 


view'drheCorps. 
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Mr. Atrorn. How long do you think he was dead, 
before you ſaw him? 

Skillard, I believe, four or five Days; and they 
might have kept him a Week ; for ſtrangled Peo- 
ple never {welt : When we rip'd him up, the Li- 

nor in his Body ſmell'd a little; and the lean 
f leſh was ſo near Putrefaction, that it ſtuck to the 
Inſtrument, when we cut it. 
Mr. Czmbridze, another Surgeon, was ſworn. 

Mr. Recorder. When did u Re the Body? 

Cambridge, Upon the Friday; and I found his Neck 
diſlocated, and his Breaſt beaten and bruis'd, and 
two Punctures under his left Pap; one went againſt 
a Rib, and the other quite thro* his Body, and 1 
believe they were given him after his Death. 

. Ekz. Curtis, Sir Ed. Godfrey's Maid, was call'd. 
Evidevce of She depos'd, That the Friday before her Maſter 
. wis miſſing, Green enquir'd for him, about nine or 
— — Day ten in the Morning, and when Sir Edmund came to 
before be was him, Green bid him Good -Morrow, and afterwards 
milling, and ſpoke to him in French; and that he was about a 
| ng Quarter of an Hour with him —— That Hall the 

Page 227. Priſoner was with her Miſter on the Saturday Morn- 
ing, and ſtaid with him a conſiderable time in the 
Parlour 3 and that he had the ſame Cloaths he ap- 

d in at the Bar. 

L. CJ. Have you ever ſhifted your Cloaths ? 

Hill, No, indeed ; I have not. 

Elz. Curtis. On the Night before my Maſter was 
miſſing, 2 Man brought him a Note, and I carried 
it. in, and told my Maſter he ſtaid for an Anfwer ; 
and my Ma ſter ſaid, prithee tell him I don't know 
what to m*ke of it; but I cannot ſay, it was any 
of the Priſoners who brought that Note. 

' Uancelot Sriuger was ſworn. : 
Evidence of == He depos d, That he was Servant at the Por- 

— Fanny Y * Atrhouſe ; and that he had ſeen Mr. Praunce there 
hole. ſeveral times in Company with Green and Hill, Mr. 

Htz-Girald and Nelly. | | 
1 Mr. Vincent was ſworn. 
© He depos'd, That he had ſeen the Priſoners in 

Compary with Mr. Prawrce at his Houſe [the Plow# 

Alchouf? ] and that he had ſeen Girald' and Kelly at 


Lis Houſe, 
Ho ras Df 


Serre 
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* 
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4, Richerd Cary was ſworn. 
He 1 N That three Gentlemen came to the 
ey + Queen's Head at Bow, and they ſent the Deponent 
with a Letter to Poplar to George Dethick Eſq; That 
he deliver'd the Letter, and Mr. Detbick told him 
be would be there preſently, and he brought this 
hos Anſwer to the Geatlemen, who gave. him a Glaſs 
of Wine, and paid him Sixpence for going. 
Mr. Recorder. Was Mr. Praunce one of them? 
Cary, He looks like one of them. 


ck Mr. Recorder. Was thus the Man you ſent Mr. 

nd Praunce? THE Au: „l een 

nſt Praunce. Yes, ; this was the Man. 2 

a1 | William Evans, Drawer at the Queen's Head, 
: was ſ worn. 


Mx. Recorder. Do you remember a Company that 
der was at your Maſter's two or three Months ago? 
or Fu. 1 remembet a Company that was there, 
pA and Mr. Dethick came to them, and they had a Bar- 
rds ' fel of Oyſters and Flounders for Dinner; and the 
it a Eger! a Paper, and read it, and named Sir EA. 
's Name; And while I was at the Door, one 
ny of them came and -threaten'd to kick me down 


the Ser! - 1 {5 2 G93 0301 | 
ap- 1251 Sir Robert Southwell was ſw orn. 
Mr. Recorder, Pray, Sir, tell your Knowledge of 
Win He 
Sir Rob, Soutbuell. On the 24th of December Mr. Sir Re. Set- 

Was Praunte gave a general Account of Things to the — 
ried Council r Murder 5 which relating to Fraunce gart 
er; this Bench, and that Room, Sc, it was not under- before the Carr 
no flood. by the Board: Whereupun the King appoint- glg. b. C, 
any ed the uke of Monmouth, the Earl of OſJory, and mittes the Pl. 

Mr. Vice-Chamberlain to the Queen, to go to S . 
b merſet-Houſe, and take the Examinztion upon the — 
le- Place ; and I, being a Clerk of the Council, did = 
here wait upon theſe Lords. And Mr. Prawice ſhulewd 8 2% 
Mr. them firſt the Bench where they were ſitting when 

Sir Ed. Godfrey was coming down, then the Corner 

into which they drew him when they had ſtrangled 
s in bim; then the Place where Berry vent to tay, which 
lows WM Was at the Stairs that lead to the upper Court; then 
ly at WW a lietle Door at the end of the Stables, which led 
up @ Pair of Stairs, H. the Head of th: Stairs 


e 2 a len; 
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2 long dark Entry, and at the Top of thoſe Stairs 
a Door on the left. Hand, which being opened, 
ing open, 
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" ſhew'd us eight Steps, which led up 
ings that were Dr. Godwm's, in which Hill was (aid 
. * Inhabitant for ſeven Years before; and as ſoon 
as we were gone two Steps, there was a little Clo- 
ſet on the Right-hand, in which thete was a Bed ; 
and there he told the Lords was the Place they 
handed the Corps up firſt, and there they left it 
two Nights in the Care of Hill: And this Account 
was agreeable to what he had declar'd before the 
Council in the Morning; but what he ſays now of 
of ppt rowers — ae cannot be, 1 
thoſe ings are not ca receiving a Per. 
ſon of Sir ohms Quality.” - | 3 wo q 
Mx. Attorn. When Mr. Praunce ſhew'd theſe Places, 
did he do it readily, or with Hefitancy ? 
Sir Rob, Sutbuell, Hitherto he went directly and 
N ; but when the Lords enquir d whither 
the Body was carried afterwards, he ſaid it was in- 
to ſome Room of the Houſe by the Garden, and 
he undertook to lead them to the Place as well as 
he could, and went through the long dark Entry 
that leads into the outer Court of the Great Houſe ; 
and crofling the 988 he led us to the Piazza, 
and down # pair of Stairs 5 ſo far he was poſitive; 
but after we were down Stairs, there was a great 
ſquare Court, then he began to er ; however 
on he went croſs the Court, and through ſeveral 
Rooms, till we came up Stairs again, and ſo into 
ſeveral other Rooms ; he ſaid, fure we were 
here, but I can't tell; and was in Diſtraction which 
Room he ſaw the Body in, but ſaid, thus far he was He & 


ſure he was right. | | to kno 
L. C.5. His Doubtfulneſs of the Room gives him thi 
dit to his Teſtimony. he was. 
Mr. Recorder. Did not Hell at his Examination ſay * 
he knew Girald, but deny he knew Kelly? 7 
Sir Rob. Sourbwell, He denied he knew Kelly, but 

faid he knew Gira/d. - Hill. 
Hill. 1 aid I knew one Girald, but not that Gradi; in my 1 
he that I knew was no Prieſt. | Mary 


L. C. J. This way of anſwering is like the Exz- win's Fa 
mination that was taken lately; where one of — Ways in 
: ing | 


RoßERT GREEN, Gr. An. 1678. 53 


being ask d, if he knew ſuch a Prieſt, he denied he 

had ſeen him in fourteen Days ; but when one 
came and prov'd to his Face, he had been in his 
Company all Night within a Week; I, ſays he, 
that's true, but I {aid I had not ſeen him in fourteen 
Days. 

8 Mr. Tho. Stringer was ſworn. 

He depos'd, That Berry ſaid upon his Examina- Berry, the Por- 
tion, that he had Orders from the Queen, or in the 2 — 
Name of the Queen, that he ſhould ſuffer no Stran- jet uo body ins 
gers, or any Perſons of Quality to come into Smer- Som. the 
ſ«-Houſe the 12th, 13th, or 14th Days of Ofober, 122» 13th, or 
and that the Prince did come, and he did refuſe G 
_ but he ſaid, be never had had ſuch Orders Page 220. 


5 

L. C. J. It was a unlucky thing that he had 
them then. = Side 

Berry. I bad ſuch an Order from the Queen's 
Gentleman-Uſher, but the Prince might have gone 
in if he would, and ſeveral did go in; and I did 
not ſay I never had ſuch Orders before, for I had 
the ſame = r ; | 

Mr. Juſtice Hild. This is a kind of reflecting Evi- 
dence, and no more ſhould be made of it than the 
thing will bear. 

Mr. Attorney. No body here offers it as ſuch : We 
uſe it — to ſhew, that Berry, who was a Party to 
this Murder, endeavour d to prevent Strangers com- 
ing in thoſe Nights to diſcover it, and therefore pre- 
tended theſe Orders. 

* a Farr was ſworn. 

He depos d only, that Berry's Wife was with him 
to know if he remember'd her Husband was with 
= the 16th of Ofober, but he did not remember 

was. 

L. C. J. What do you ſay for your ſelves ? 
Then Hill call'd his Witneſſes, and firſt 
Mrs. Mary Tilden. 
Hill, Pray tell what you can ſay about my being The Prfoncys 


in my Lodging. — 
Mary Tilden. He has liv'd in my Uncle Dr. Gl. 

wins Family ſeven or eight Years : We left him al- 

ways in the Houſe, when we were abſent ; he was a 


Ee3 truſty 


54 
Evidence of 
Hills being 
within always at 
eight « Clock at 
Night. 
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wuſty Servant, and k dod Hours; he always 
— in by eight a Clock & e 

Mr. Juit. Doiben, Always; for how long ? 

M. Iden. Ever ſince we came into England laſt, 
which was in April ; and particularly .he was not 
out after eight a Clock that Night they ſaid Sir E. 
Godfrey was kill'd. 

L. CJ. How. can you give ſuch an Account, as if 


' he was always in your Company? 


M. Tilden. He came in to wait at Table, and did 
not ſtir out afterwards. 

I. C J. And you are ſure he was at home every 
Night. ' 

M. Tilden. Yes, while we were in Town ; for 


when he came in, I always ſent my Maid to bar 


the Door. | 

Mr. Recorder. You did not always watch him, while 

went to Bed, did you ? 

M. Tilden. If your Lordſhi ſaw the Lodgings, 
you would ſay, it were impoſſible for any to go in 
or out, but that we muſt needs know it. We are 
conſtant in our Hours of going to Supper, and our 
Doors were never op after he came in to wait 
at Supper. TG 

L. C J. Where was he that Wedneſday Night, 
when ſay it was reported Sir Ed. Godfrry was 
murder d? He having been miſſing from the Saturday 
before. | 8 20E 

M. Ti den. He was at Home. 

L. C.J. They have a general Anſwer for al! 
Queſtions : Who kept the Key of the Door ? 

M. Tilden. The Maid. 

Mr. Juſt Jones. How do you know that the Maid 
did not let him out? 
 Prawnce. She confeſs'd, there were four or five 


eys. | 
1 Tilden. There was but one that kept the Door 
_—_ Joner. When were you out of Town? 
M. Tilden, In Ofober. RE» | 
Mr. Juſt. Jones. You have undone. the Man, in- 
ſtead of ſaving him. 
M. Tilden, Why, my Lord, I only miſtook the 


. 
Montb. Mes, Brook 
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Mrs. Broadſtreet appear d. 

L. C. J. When were you — Town ? 

Broadſtreet, In St tember. 

IL. C J. to Mrs. Tilden, Either you conſider not 
what you ſay, or ſay any thing to lerve a Turn. 
„M. Tilden. No; I know it was Szptember we were 
out of Town, and we came to Town the latter end 
of September : And it is impoſſible, if the Body was 
in the Houſe, as he ſays it was, but ſome of us muſt 
ſee it; I us'd to go into that little Room myſelt 
erery Day for one thing or other. 

Broadſtreet. We came to Town upon a Mmdey ; 
Mechaelmas Day was the Smday following; and from 
that time neither he nor the Maid us d to be abroad 
after eight a Clock ; the Lodging was fo little, that 


nothing could be brought in, but they within muſt 
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That the Corps 
could not be in 

Hills Chamber, 
and the reſt ot 


the Family be 


ignorant vs it. 


know it; the Room they ſpeak of is even with the 


Dining-Room, and over againſt it ; and the Key 
was always in the Door, and every Day fome body 
went into it for one thing or other. 

Mr. Juſt. Wild. Then it's very ſuſpicious, you 
muſt hear it brought in, or ſee it; it lying there 
from Saturday till Mondey, but I ſhall not judge 


you. 
ONS. But we did neither fee it, or hear 
it. 


Mr. Juſt. Dolben. It's well E are not indicted. The Court in- 
Broadſtreet. You know all theſe Things to be falſe, ge the Pri 
Mr. Praunce. — — 


Praznce. You ſaid before the Duke of Mon mouth, 
he was gone from his Lodgings before that time. 

Sir Ro. Huthrell. She ſwore then, two or three 
Days after Michaelm.ss Diy. 


Breadſtreet. I only ſaid, I could not tell the time 


* Katherine Lee, the Maid, was call'd. 
Lee. | never miſs'd him out of the Houſe at thoſe 


Hours. | 


Mr. Juſt. Dolben. Might not he go out of the 
Houſe, and you not know it? | 

Lee. Yes ; for I did not watch him always. 

Mr. Juſt. d. Were you on the Sunday in the 


Room where the Body was laid ? 
Ee 4 Lee. 


Page 233. 


56 


Page 224 


were all taken, 
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Lee, I cannot ſay I was in that Room, but I call'd 
in at the Door every Day, and I was the laſt up 
every Night. | | 

Damel Gray was call'd. 

Hil, I defire he would ſay where I was thoſe five 
Days Sir E. Gedfrey was milling 

Gray. I hope my Brother Hull — from the 
eighth bf ber till he took his Houſe, which was 
the twenty ſecond, or twenty third, and about nine 
or ten a Clock at Night I us'd to part from him, 
and go to my own Houfe. | 

Robert How was call'd. 

He depos'd, That Hi! met him; 


told him he 


was taking a Houſe, and defir'd him to view what 


Repairs were wanting: That the eighth they be- 
n to repair it, and work'd at it for twelve Days 
lowing, and Hi! was with them every Day: That 

the twelfth of Ofober Hill was nite t 

from nine or ten in the Morning, till one or two in 

the Afternoon; and his Man told him he was there 
again about four in the Afternoon. 

L. C. J. Are not you a Proteſtant ? 

Her. Les, my Lord, I think ſo, 

Praznce. He is a Catholick, my Lord: He was 

the Queen's Carpenter. n 

Hill. He tells you | was with him from nine on 

Sazurday Morning till one. : 

Mr. Juſt. Jones. And that is as true, as that he is 


Mr. Cutler was call'd. 

He depos'd, That on the 12th of Ofober Hill came 
to his Houle about five a Clock, and ſtaid till ſeven 
or eight, when his Wife came for him, and ſaid, 
{ome Gentle woman wanted her Supper, and then he 
went home. 5 

Richard Lazinby depos'd, That he din'd with Mr. 
Hill and Mr. How the 14th of Ofober, and that he 


a Proteſtant. 


ew him the Wedzeſday Night following from five 


to ſcven. 

Mr. rbihald depos'd, That on the Monday Night 
he was at Mr. His Houſe ; and telling him that 
Praunce was taken up for the Murder of Sir Ed. 
Hof. FN! aid he was glad of it, and wiſh'd they 


11 


Fl. 


Clock. 
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Hill. If IL had known my ſelf Guilty, I had time Hal unge- it as 
enough after this to make my Eſcape. , bh, 

Mrs. Hill, the Priſoner's Wife, offer'd a Paper to that be did gor 
the Court, containing Exceptions to the Indictment, 82 out of the 
which they refus'd to read, but bid her give it her za be be 
Husband. ſuſpetted. 

Warrier, Hill's Landlord, was call'd. 

He depos'd, That on the 12th of Ofoter he was This contradifs 
at his Houſe half an Hour after ſeven, and was not Ms. Tildes's 
out of his Houſe till after Ten. — 

. CJ. Pray how came you to recollect it was — 
that Day ? 222 

Warrier. I call'd it to mind by my Work. — 

Capt. Richardſon. My Lord, fince their Arraign- 
ment, I went to his Landlord and Landlady, and 
ask'd if they could ſay any thing as to this particu- 
lar Day; and they Kid. they could do Eim no 


Good at all. 
Mrs Warrier call'd. 
L. C. F. How do you know it was that Saturday? Page 225. 
Mrs. Warrier. It was the Suurday Fortnight after 
Michaelms Day; we did look upon the Almanack, 
* f. Ju it ſo. 5 "A * 23 
r. Juſtice Dolben. en that was the 19 — 
DBober. _ 
L. C. J. Why you told him you could do him no Week, for Hl 
Good, and indeed you do not. — dh 
Mr. Juſt. Foes. You and your Wife ſpeak of the till a, 
fame time, don't you? 
Warrier, Yes. | 
Then the Maid came in. 
She affirm'd, That the Saturday Fortnight after 
Quarter-Day he came in pretty betimes. | 
e Can you ſpeak of any other time ? 
Maid. He came in every Night before nine of the 


Mr. Ravenſcroft a b | 
He depos'd, That he call'd at Hul's Houſe the 

Night before he was taken up, and his Wife told 

him of Praunce's being taken up for the Murder of 


Sir E. Godfrey, and ſaid, it was mutter'd her Hus- 


band was concern'd : but that he defied Praunce and 
all his Works. I ask'd, where her Husband was ? 
And ſhe ſaid, he was within: Which I look d up- 

| on 
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Page 126 


f 
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Lee, I cannot ſay I was in that Room, but I call'd 
in at the Door every Day, and I was the laſt up 
every Night. 
Daniel Gray was call'd. 

Hil, I defire he would ſay where I was thoſe five 
Days Sir E. Gedfrey was milling. 

Gray. I kept my Brother Hall 2 from the 
eighth df till he took his Houſe, which was 
the twenty ſecond, or twenty third, and about nine 
or ten a Clock at _ I us'd to part from him, 
and go to my own Houſe. | 

Robert How was call'd, 

He depos'd, That Hill met him, and told him he 
was taking a Houſe, and defir'd him to view what 
Repairs were wanting : That the eighth they be- 
gan to repair it, and work'd at it for twelve Days 
following, and Hi! was with them every Day : That 
the twelfth of Ofober Hill was nd the t 
from nine or ten in the Morning, till one or two in 
the Afternoon ; and his Man told him he was there 
again about four in the Afternoon. 

I. C. J. Are not you a Proteſtant ? 

How. Ys, my Lord, I think fo, 

Praunce, He is a Catholick, my Lord: He was 
the Queen's Carpenter. EOS og 

Hill. He tells you I was with him from nine on 
Sazurday Morning till one. | 

Mr. Juſt. Jones. And that is as true, as that he is 
a Proteſtant. 

Mr. Cutler was call'd. 

He depos'd, That on the 12th of Ofober Hill came 
to his Houle about five a Clock, and ſtaid till ſeven 
or eight, when his Wife came for him, and ſaid, 
{ome Gentlewoman wanted her Supper, and then he 


went home. 
Richard Lazinby depos'd, That he din'd with Mr. 


Hill and Mr. How the 32th of Ofober, and that he 


aw him the Wedneſday Night following from five 


to ſcven. 

Mr. Avebibald depos'd, That on the Monday Night 
he was at Mr. His Houſe ; and telling him that 
Praunce was taken up for the Murder of Sir EA. 
Fog. FV id he was glad of it, and wiſh'd they 


. SY 
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II taken, 


Hl, 


2 


Good at all. 
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Hill. If IL had known my ſelf Guilty, I had time Hilurges it as 


enough after this to make my Eſcape. , 8 

Mrs. Hill, the Priſoner's Wife, offer d a Paper to that he did got 
the Court, containing Exceptions to the Indictment, 82 out of the 
which they refus d to read, but bid her give it her OE. — 
Husband. ſuſpected. . 

Warrier, Hill's Landlord, was call'd. 

He depos'd, That on the 12th of Ofoter he was This contradiQs 
at his Houſe half an Hour after ſeven, and was not Mrs. Tildes's 
out of his Houſe till after Ten. — — 

L, CJ. Pray how came you to recollect it was « —— 
that Day ? 2 ct 

Warrier. I call'd it to mind by my Work. eight. 

Capt. Richardſon. My Lord, fince their Arraign- 
ment, I went to his Landlord and Landlady, and 
ask'd if they could ſay any thing as to this particu- 
lar Day; and they ſaid, they could do — no 


| Mrs Warrier call'd. 
L. C. F. How do you know it was that Saturday? Page 225. 
Mrs. Warrier. It was the Saturday 1 after 


Mic haelmas Day; we did look upon the Almanack, 
RE Res Rite hi 
r. Juſtice Then that was the 19t 3 
Ofober. — 2 a 
L. C. J. Why you told him you could do him no Weck, for H 
Good, and indeed you do not. . 


Mr. Juſt. Jonet. You and your Wife ſpeak of the dl afzerwards. 
fame time, don't you ? | 

Warrier, Yes. 

Then the Maid came in. 

She affirm'd, That the Saturday Fortnight after 
Quarter-Day he came in pretty betimes. 

6 Can you ſpeak of any other time ? 
* He came in every Night before nine of the 


Me. ers appeared 
He depos'd, That he call'd at Hul's Houſe the 
Night before he was taken up, and his Wife told | 


him of Praznce's being taken up for the Murder of | 


Sir E. Godfrey, and ſaid, it was mutter'd her Hus- 


band was concern'd : but that he defied Praunce and 
all his Works. I ask'd, where her Husband was ? | 
And ſhe ſaid, he was within: Which I look'd up- 


y a A —— — P * 
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on as an Argument of his Innocence, when he knew 


he was ſuf; : | 
Sa, voy, this Diſcourſe was after Archibald 
was there. | 


Raven. Archibald had been there before, and ſpoken 
of it in his Company. 
Page 2x6. L. C. J. Well, Berry, what have you to ſay ? 
Berry call'd Corporal , illiam Collet. 


The Corporal He depos'd, That on Wedneſday the 16th of Oo. 
and Cennnels ber, being the Night the King came from Neu- 


| — Market, he plac'd the Centinels at Somerſet-Houſe; 


Kang) Ende Nicholas Wrigtt reliev'd him, and he ſtay d from ten 
fay Sir E. Ged- till one. 
frey was carried Nichol. Wright, the Centinel, appear d. 


88 | He depos'd, That there was no an went out 


the time he ſtood there. 

Trollop. There was one came in, while I ſtood 
there, but it was ſet down within the Gate. 

Mr. Juſt. V ild. But did not you go to drink, or 
—_— all that time? 

rollop. No, nor walk a Pike's Length off the 

Place of 124 

Mr. Juſt. Dolben. How can you remember ſo par- 
ticularly ſo long ago? ny 

Collet, We were examin'd by a Committee of 
Council before Praunce was taken up, a matter of 2 
Month or fix Weeks after the thing was talk d cf. 
And it was the ſame Night the Queen went from 
Somerſet-Houſe to W bite. Hall. 

Gabriel Het appear'd. 
Hoke. I was Centinel that Night from one till 


four. 

L. C. F. What Night? 

Huket. That Night the King came from New. 
Market, and the Queen went from Somerſer- Houſe, 
which was on a Weaneſday the 16th Day of the Month. 

El. Minſpaw, Berry's Maid, appear'd. 
She depos'd, That her Maſter.was about the 


Gate when the Queen went away, and then he went , 


Page un to Bowls, and came home about the time it was 
* duſky, and was not abſent an Hour till he went to 


Bed, which ſhe thought was about twelve a Clock. 
| Mrs. Hul. 
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Mrs. Hill, I defire Mr. Praunce may ſwear why he 


denied all he had depos'd. 


Praunce. It was becauſe of niy Trade, my Lord, 
and for fear of loſing my Employment from the 


Queen and the Catholicks, which was moſt of my 


Bufineſs ; and becauſe I had not my Pardon. 

Mrs. Hill, Was he not tortur d to make his Con- 
feſſion? | 

Praunce, No, my Lord; Capt. Rictardſcn us'd me 
as civilly as any Man all that time. 

Mrs. Hul. Well, I am diflatisfied 5 my Witneſſes 
were not rightly examin'd ; they were modeſt, and 
the Court laugh'd at them. 

Berry. The Centinels that were at the Gate all 


Night let nothing out. 


L. C. F. You could open the Gate your ſelf. 

Berry. But he ſays he ſhould have ſeen if the 
— had _— open'd ; and that he never {aw the 

ates 'd. 

Mr. Juſt. Dolben. Well, the Jury have heard all, 
and will confider of it. 

Mr. Attorney, in his Obſervations on the Evidence, 
ſaid, that this was a Murder committed thro* Zeal 
to a falſe Religion; and that Religion was ſuch a 
Bond of Secreſy, that tho' his Majeſty had iſſued 


59 
® 
Page 228. 
Mr. Att 
ral's Obſerva- 


out his Proclamation, propoſing a Reward to the R 


Diſcoverers, yet it had been almoſt without Effect; 
and he believ'd, if Mr. Praunce had not had ſome 
Inclination to change his Religion before, they had 


ſtill been without that clear Diſcovery they now 


had; and concluded with a Text out of Judges: 
T he People ſaid there us no ſuch Deed done, &c. 


Mr. Solicitor obſerv'd, That it was not pretended, 


Mr. Hraunce was brib'd to give his Evidence; and 
that he had even neglected to lay hold of the Re- 
ward in the Proclamation, for that he denied all, 
when he was firſt apprehended ; and that he did 
not conff till he found himſelf in Cuſtody, and 
likely to be bronght to Juſtice. 

Then the Ld. Ch. Juſtice ſum'd the Evidence 
pretty exactly for the King, giving it at leaſt its 
Weight, but hardly mention'd the Evidence that 


full The Ch 
diretts the Jury 
againſt the Pri- 


Page 240. 
Juſtice 


was given for the Priſoners, ſaying, that all their ſoner. 


Evidence was flight, and anſwer'd itſelf, or elle it 
was 
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was impoſſible to be true; all the Teſtimony that 
was confiderable was what the Centinels had given 
for them, (viz.) That they ſaw no Sedan go out 
that Night; but he infinuated, that either they 
might be miſtaken, or might not be honeſt Men ; 
— ſuggeſted, that the fingle Evidence of a Cen- 
tine] ought not to overthrow that whole Series of 
Evidence, that had been given for the King; and 
Page 24:1 faid, that this Gentleman had been murder'd, ei- 
ther becauſe he knew ſomething the Prieſts would 
not have him tell, or they did it in Defiance of 
| Juſtice, and in Terror to all thoſe who dare cxc- 

cute it upon them. | | 


Then the Jury withdrew, and after a ſhort Re- 
ceſs brought in all the Priſoners Guilty, for 
which the Chief Juſtice commended them ; 
and ſaid, if it were the laſt Word he had to 
* he ſhould have pronounced them 

| ty. | 


The Priloners 
are convicted. 


On Tueſday the i «th of February the Priſoners were 
brought again to the Bar, in order to receive Sen- 
rence 


Mr. Record inform'd the Court, that one of the 
Tipſtaffs had taken the Priſoners Coats off their 
ir Backs immediately after their Conviction as his 

is Fee: And the Tipſtaff inſiſted, that the Upper 
Tee, burns Garment was his Fee, where a Priſoner was try d at 
8 the Bar; but the Court order d their Cloaths to be 

reſtor d them Then the Recorder, in the Ab- 
ſence of Mr. Attorney, pray d Judgment againſt the 
Priſoners : And it being 3 what they had 
to ſay in Arreſt of Judgment, they only made Pro- 
Make Proteſta- teſtations of their Innocence: And Mr. Juſt. Wild, 
— being ſecond Judge in that Court, whole Office it 
is to pronounce judgment in all criminal Matters, 
except High- Treaſon, after he had made a Speech, 
ſhewing the Greatneſs of their Offence, and e chort- 
ing them to a Confeſſion, proceeded to pronounce 
982 17 lace from wo 

That you go to the Place whence you 

— came ; and from thence to the Place of Execution, where 


Jen 


* 
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ſhall be ſeverally bang d by the Neck, til! you are 
ſrverally dead. "2 fa 


n 
it N. B. They ought to bave bad four Days allow'd 
y them to move in Arreſt of Judgment, being try d at 
; the King's-Bench Bar, or at leaſt as many Days 
1 as there were remaining in the Term, by the Courſe 
pf of that Court. 
1 The Priſoners mov d, that their Friends and Re- Denied Prieſts 
d lations might have Liberty to come to them, which e de chern. 
of was granted; but they were denied to have any They are Exe- 
> Popiſh Prieſts with them: And they were execu 

Febr. 21. following. 
a The Tryal of P11 IY Earl of Pembroke ag: «s. 
; and Montgomery, before the Houſe of 
0 Peers, the fourth of April, 30 Car. II. 
2 1678, for Murder. 
re ABOUT Noon the Lords came from their 
- Houſe above, in their uſual Order, to the 

Court erected for them in Weſtminſter. Hall; and the 
ie Lord High-Steward's Commiſſion being read, as 
ir alſo the Crtiorari to the Commiſſioners, before whom 
Is the Indictment was found, and the Return thereof, 
T the Conſtable of the Tower was commanded to re- 
it turn his Precept, and bring his Priſoner to the Bar. The EA 
0 The Conſtable of the Tower being a Peer, Sir John brought to the 
J- Robinſon, bis Lieutenant, brought the Earl of Pem- N. 
e broke to the Bar: After which the Lord High- Stew- The L. H Se. 
d ard made a Speech to the Priſoner; wherein he ac- makes a Speech 
)- ua inted him, that he ſtood charg'd with no leſs a = 
1, ime than Murder, by the Grand- Jury of the 
it County of Middleſex, who were all Men of Quality; 
8, but that chis was no more than an Accuſation, u 
ly which their Lordſhips ſhould not prejudge him; 
t- the Examination of the Grand- Jury having been 
e but partial: That his Lordſhip was now to be tried 


in full Parliament, and not by a ſele& Number of 


Lords: That the being made a Spectacle to ſuch an 
auguſt Aſſembly, and having his Faults and Weak- 


ne ſſes 
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neſſes d, muſt be very martifying ; and it be- 
hov'd his Lordſhip to recollect himſelt, and uſe his 
utmoſt Caution in his Defence, but advis'd him not 
to let the Diſgrace of ſtanding as a Felon at the Bar 
too much deject him ; or the Terrors of Juſtice 
amaze him; for whatever might lawfully be hop'd 
for, his Lordſhip might expe& from the Peers ; 
And if he were diſmay'd, when he confider'd how 
inexorable the Rule of Law was in the Caſe of 
Blood (which their Lordſhips indeed could not de- 
— from) yet it might be a Support to him to con- 

er, that nothing but plain and poſitive Proof, 


and ſuch as deſerv'd to be call'd Evidence, would 


be receiv'd againſt him: That their Lordſhips 
thought themſelves bound in Honour to be Council 
for him in Matters of Law; and that tho' there 
were Council. to plead againſt him, no Skill or Ar- 
ments could pervert their ps Juſtice ; he 
flould not fall by the Charms of Eloquence, or be 
depreſs'd by any thing but the Burthen of his 
Crime, and even as to that all candid Allowances 
would be made. | 
Then the Priſoner was Arraign'd, (and held 
forth, That the Priſoner, 


up his Hand 
„im the thirtieth Year 
the King, at the Pariſh of St. Martin in the 


Cony, Gent. and with: his right Fiſt did 
« ftrike the ſaid C on the left part of his Head, 
« and knock'd him down, and being fo down, did 
« frike, bruiſe, beat and kick the ſaid Cony upon 
the Head, Neck, Breaſt, Belly, Sides and Back, 
* of which Striking, Bruifing, Kicking, c. the 
1 ſaid Cony did languiſh from the ſaid fourth of Fe- 
« braery until the tenth of the ſame Month, and 
* then died. And fo the ſaid Philip, Earl of Pem- 


«©. broke, Er. did felonioufly, wilfully, and of bis 


« Mabce aforethought, kill and murther the ſaid 
« Nathaniel againſt the King's Peace, Oc. 
To which. Indictment the Priſoner pleaded, Not 
Men Sir Will. Dolben, the King's Serjeant, open d 
Mr. Acorn. 


himſe 
in the 


him, he defir'd his Things again, and that he might 
for he was afraid. he was in Danger; but the 


preſs, i.e. When a Man can be prov'd to have borne ney 
e-hand an ill Will and Hatred to the Perſon plicd, den d. 
he kill'd; (which they did not pretend to be in this 
Caſe The other ſort of Malice, which alſo in Law 
gives the Denomination of Murder to the killing of 
2 Man, is Malice implied; which is, when a =— 
without any Provocation given by the P ſlain, 
ſhall bring another by Violence to his Death : For 
the Law ſuppoſes, that-no Man without a Provoca- 
tion would kill his Brother, unleſs he had Malice 
to him before-hand ; and this was the Malice they 
charg'd the Priſoner with, That be kill'd the de- 
ceaſed without any — : 3 

Mr. Attorney having open d the Nature e 
Evidence, the Witneſſes — call'd and ſworn, and ak 
Mr. Henry Goring firſt gave his Evidence. 

Mr. Goring depos'd, That on Sunday the third-of Evidence of the 
February laſt he and Mr. Oy (the deceaſed) din d in Lie, ber. 
the City, and ſtaid there very late, and having he nes Jr 
drunk pretty hard, they call'd at Long's Tavern in the deceaſed at 
the Hay-Market in their way home, where Mr. Cony : Tre in the 
would need ds fo in and drink another Bottle; that 
my Lord Pembroke being in a lower Room, and hear- 
ing Mr. Cony at the Bar, came out and ask'd Mr. 

Cony (om he knew) and the Deponent to come 
in : And that after a while there arifing ſome Diſ- 
pute between my Lord Pembroke and the —_ 
about Families and Play, wherein my Lord nt 
himſelf injur d, my Lord threw a Glaſs of Wine 
in the Deponent's Face; and my Lord riſing up to 
draw his Sword, the Deponent laid his Hand on 
his, and Capt. Savage ftep'd between them, and the P 
Drawer came in, and ſhov'd the Deponent out of 
the Room: That the Deponent, as they were thruſt- 
ing him out, heard a Noiſe behind him, and ſaw 
my Lord make- towards Mr. Cony ; that the De 
nent, when he was out, miffing his Sword: and: Hat 
and Wig, made a Noiſe at the Door, and the 
Landlord getting out of his Bed, and coming to 


go-in and ſee what they had done with Mr. * 


That 
threw 
creaſed down. 


Page #7. 


Lord 
the de- 


out of the Room, that you fou 
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of the Houſe uaded the Deponent to po into 
another 2 ſaid, they would — Mr. 
Cony to him : And the Deponent having waited 
pretty long, at laſt the ro of the Houſe came 
to him, and told him now he might go in if he 
pleaſed : And when he came in, he found a Gentle- 
man lying along upon the Chairs, and no body elſe 
in the Room ; that he took the Candle to ſee if he 
was wounded, and would have awaked him, but 
could not ; and the Drawer ſaid he was only dead 
drunk, and would come to himſelf ; - whereupon 
the Deponent directed the Drawer to get ſome Blan- 
kets and Pillars, and ſer ſome Chairs to make the 
Place broader, and bid him be ſure to watch with 
him till he wak'd, which he promis'd to do; and 
that the next Day Mr.. Cony ſent to the Deponent's 
Lodgings, but the Deponent being gone out, he did 
not go to him till the Tueſday ; — Mr. Cony told 
bim, that he was very much abus'd in my Lord's 
Company; that my Lord Pembroke threw him down, 
and ſome body trod upon him, and kick'd him, 
and that he ex Satisfaction of my Lord, and 
ſaid, he hop'd the Deponent would carry his Lord- 
ſhip a enge: That the Deponent asking Mr. 
Cony who trod upon him, he anſwer'd, he knew 
not, for he was in a Swoon ; it was either my Lord 
Pembroke, or {ome of his Creatures for him. 
_ Gen. Had you any Diſcourſe with him after- 
wards ? | 
Mr. Goring. Yes, every Day ttill the Thurſday 
Night ; and he complain'd of his Belly, his Sides, 
and his Shoulders, and ſaid my Lord Pembroke had 
done him the Injury in throwing him down. | 
Att. Gen. How long was it, after you was thruſt 
him- on the 
Chairs? 23 | Pe. x 
Mr. Goring. About half an Hour. 
MI. Richard Savage was call'd. | 
He depos'd, That being in 83 
Lord Pembroke at Mr. Long's in the Hay-Market, and 
M- Cony making a great Noiſe at the Bar, my. Lord 
looked out at the Door of the Room where they 


Room, and aſter ſome 


Frier d Mr. Goring into the 
4 | time 


were, nd ſeeing Mr. Cuy, invited him and his 
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time falling into Diſcourſe, Mr. Goring us'd ſome 
impertinent Language to my Lord, and told his 
Lordſhip, he was as 'good, or a better Gentle- 
man than he ; upon which my Lord threw a Glaſs 
of Wine in Goring's Face, and ftep'd back, and drew 
his Sword ; and Goring being about to draw his, the 
Deponent took it from him, and broke ir, and per- 
fualted my Lord to put up his Sword again; Put 
to prevent more Words, the Deponent ſhov'd Mr. 


Goring. out of the Room; and while the Deponent 


was thruſting him out, he heard a Buſtle behind 
him, and leaving the Drawer to keep Mr. Goring 
out, he turn'd and ſaw * Lord Pembroke ſtrike 
Mr. Cony, who immediately fell down, and then my 
Lord gave him a Kick ; and they finding Mr. Cony 
did not ftir, my Lord and the Deponent took him 
off the Ground, and laid him on the Chairs, and 
cover'd him up warm. | 

Att. Gen. Did my Lord kick him but once ? 

Savage. My Lord kick'd him but once that I ſaw, 
and that was on the Budy, and not with a very great 

orce : We chafed his Temples, and he oped bis 


That my Lord 
kick d the decea- 
ſed, when he 


was down- 


yes, but did not ſpeak ; when I ask'd him if he 


knew me, he ſhook his Head as if he did, and then 
clos'd his Eyes again. 
Att. Gen, What Condition was he in before that 
Accident ? | | 
vage. He was very drunk, and, I think; | 
ow 


pos d ſomething about Play to my Lord; but 


my Lord came to ſtrike him, I can't tell, for I was 
putting Goring out of the Room. 
Att. Gen. Did you ſee Mr. Cony after that time? 
Savage. I went two Days after to ſee Mr. Ony, and 


Page 88. 


he ask d me, if my Lord ſtruck him, for he did The deceaſed 
bot know ; but finding himſelf in much Pain, he Fus. 


hought he had fallen partly thro' Drink, and part- 
y thro' his Fits he us'd to 3 | 
Mr. Shelly call'd. 


| He depos'd, That he wis in the Room at Mr: 


Long's, when Mr. Cony and Mr. Goring came in; that 
they were both in Drink, and after ſome time Go- 
fog propos'd Play to my Lord, and my Lord ſaid 
he wou A e Bren for 500 J. „ ſer - 
r the Money, but then Goring would not play, 
ot ll, art . FE Fad 


* 
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and his Lordſhip ſaid, he believ'd he was an idle 
Fellow ; Goring replied, his Name was a better 
Name than his Lordſhip's, and himſelf a better 
Gentleman ; whereupon my Lord threw a Glaſs of 
Wine in his Face, and Mr. Goring ſtep'd back, and 
drew his Sword, and my Lord drew his; but Sa- 
vage ſtep'd between them, and put Goring out of the 
Room, and my Lord defir'd Mr. Cony to go out with 
his Friend, but he ſaid he did not know why his 
Friend was put out; whereupon my Lord hit Cony 
a Box on the Ear, which threw him down ; and 
the Deponent ſaw my Lord lift up his Leg pretty 
high, as if he would have kick'd him, but could 
not ſay he kick'd him; and that he ſaw them la 
Mr. Cony on the Chairs, as the laſt Witneſs 3 
and that he was ſenſleſs. | x 
FP. + Gen. What do you think was the Occaſion 
it? 

Shelly, I believe his Drink, as well as the Blows. 

Art. Gen. Did you ſee him after that? 

Shelly. Yes, I ſaw him three Days after, and on 
the Saturday ; and he ſaid he had had a Fit, and 
was pretty well recover'd, but did not impute any 
thing to my Lord Pembroke. 3 

Capt. Fitz-Patrick call'd. 

He depos d, That Mr. Cony being at the Bar at 
Mr. Long's, my Lord Pembroke ſaluted him, and in- 
vited him and his Friend, Mr. Goring, into the 
Room where his Lordſhip and his Company were, 


(as the other Witneſſes depos'd : ) That Cony and 


Goring were both in Drink, and after a Glaſs or two 
Goring ſaid, he would drink, play, or fight with any 
Man ; and my Lord ask'd, who he was, that he 
ſhould never hear of him? How, ſaid Goring, Sblood, 
not hear of me ! My Name is Goring, a Name and 
Family as good as any Gentleman's in England. No 
body doubts it, ſaĩd my Lord. Your Betters, ſaid 
Goring. And that then my Lord threw the Wine 
in his Face; and Going going to draw, was put out 
of the Room by dave; and that my LA upon 
ſome Words knock d down Cony with his Hand ; and 
the Deponent asking my Lord the Reaſon of it, 
my Lord {+jd, Cry told him, Gorine ſhould not go 
out of the Room, till he knew ſome Reaſon for it: 


That 


that th 
plain'd 
to laſt ; 
till he « 
they for 
on both 
Belly, 
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That the Deponent being on the other fide of the 
Table, he could not tell whether he ftamp'd on 
Cony, or kick d him, he only ſaw my Lord's Knee 
move; that he could not kick him more than once, 
for they ran in, and took Cony up, and laid him on 
the Chairs, as the other Witneſſes depos d; and 
having cover'd him warm, and order'd the Drawer 
to take care of him, they left him. | 
Dr. Dawd Bruce was ſworn. | a 
He depos d, That coming to Mr. Cny the Mon- The Phyficias's 
diy after this Accident, he found him in ſuch Ex- 3 2 
tremity of Pain between his Shoulders, that he fea wasin after 
cold not bear to be touch'd ; that having given weſe Blows, 
him pe L aſſwage thoſe Pains, he came to 
him again on Wedneſday, and then Mr. Cony com- 
plain d of Pains in his Belly, but the Deponeat 
could ſee no Blemiſh either by diſcolouring, or 
bruiſing; and the Deponent left him then in — 
ful way of Recovery, but did not ſee him after- 
wards, having been fick himſelf : And that the De- 
ponent telling Mr. Cuy, when he viſited him, that 
there was a Report he had been kick'd, he was 
diſpleas d that any ſuch thing ſhould be reported. 
Mr. Hemes was ſworn. f 
He depos'd, That he was ſent for to Mr. Cuy the 
Morning after this Accident; that he complain'd 
of great Pains all over his Body, but eſpecially on 
his Shoulders and Buttocks ; that when the Doctor 
zpplied Plaiſters, and order'd him to be anointed, 
he could hardly bear they ſhould touch him, but 
that they ſaw no Swelling, or Bruiſe z and he coni- __ 
plain d of an inward Soreneſs in his Belly from firſt F. #% 
to laſt ; (the Deponent being with him every Da 
till he died: ) That *. yy after he was dead, 
they found a great deal of Blood gather'd together 
on both the Hypocondria's in the lower part of his 
Belly, of a blackiſh livid Colour. 
Mr. Jack ſon was call'd. 
He depos'd, That he had been acquainted with 
Mr. Cony (the deceas'd) above twelve Tears; that 
he look d upon him as a Perſon of a ſtrong, healthful 
Conſtitution, and not ſubje& to any dangerous Diſ- 
temper : That the W:dn-ſday after this Accident the 
Deponent went to vißt bim, and Mr. Ceny told the 
x Ff. | D=pe- 
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Deponent, he had been troubled with very unuſual 
Swoonings, and at that time he fell into a Fit, that 
they had a great deal of Trouble to recover him 
out of; that on the Friday and Saturday the Depo- 
nent was with Mr. Cony all Day ; and that he com- 

lain'd of great Pain in his Belly, and ſaid, he be- 
fiew'd it was occafion'd by ſome ill Uſage he had 
receiv'd lately. 

Att. Gen, From whom had he receiv'd it? 

Jack ſon. He ſaid he was drinking with my Lord 
Pembroke ; but he was in ſuch Pains, I could not ask 
kim many Queſtions, and he was very ſparing in 
telling whom his Hurt came from. 

Att. Gen, When did he complain firſt of his Fits 
to you ? 

Jack ſon. On the Wedneſday ; and he died the 
ung ad 

Alice Avery, Mr. Cony's Nurſe, was call'd. 

She depos'd, That Mr. Cony came home about 
eight a Clock on the Monday Morning, and that he 
was fo very ill, he could ſcarce and ; that the De- 

t laying, ſurely he was in Beer, Mr. Cony an- 
Foered, No, he was very ſore, and full of Pain, and 
had been in ſome Company where he had receiv'd a 
reat deal of Wrong ; that he had been beaten and 


. Kick'd more than ordinary, and was never ſo abus d 


in his Life : And about two Hours before he died, 


— he wiſh'd to God he had never been in my Lord 
Los Foal he's Pembroke's Company, for he did think in his Conſci- 


Company. 
Page 91. 


ence my Lord had been the Death of him. 
Mr. W liam Brown was ſworn. 


The Evidence He depos'd, That he was upon the Coroner's In- 


of ſame of the 

Corener's In- 
who de- 

pole, that 


oblery'd 
Bawnſes, 


great deal his inward Parts, a 


queſt the Day after Mr. Cony died; that his Body 
was prodigiouſly ſwell'd; that on his right Breaſt 
there was a great black Bruiſe, and upon the left 
Side a great black Spot; that they defir'd to ſec 

iy found the Caul waſted away, 


cloned Blood, and in the Bottom of his Belly a t Quantity of 
-* iII-look'd Blood. * , WY W 
7 Mr. Richard I heeler was ſworn. 


ther; and that 


He depos'd, That he was alſo of the Inqueſt, and 
obſerv'd a great black Bruiſe on the right Breaſt of 
the deceaſed, and on the left fide of his Belly ano- 

the whole Body was voy much 
| . % well'd; 
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ſwell' d; and that there was ſettled Blood in the 
Bottom of his Belly. 
Mr. Thom. Roberts was ſworn. 

He 1 That he ſaw agreat Quantity of black 
congeal'd Blood in the Bottom of the Belly; that 
the Bruiſes were as broad as his Hand, and the Bo- 
dy 0. much ſwell'd. 

Charles Cony, Brother to the deceaſed, was ſworn. 

He depos'd, That being ſent for to his Brother 
on Monday the fourth of February, about nine in the 
Morning, he found him almoſt dying, and his Eyes 
ſet, but in a little time they recover'd him : That 
underſtanding my Lord Pembroke had ftruck him a 
Box on the Ear, and knock'd him down, the De- 
ponent and his Brother both concluded how it 
came, tho' his Brother (the deceaſed) could not re- 
member what was done ; and therefore, 'to know 


the Truth of the Matter, they ſent for the Drawer, 


who aſſur d them my Lord never ſtruck him; and 
that in the Afternoon the Drawer perfifted in the 
fame Story: That all the while 
in the horrideſt Pain that could be, and could not 


bear to be touch d, but was forc'd to lie upon his 


Back ; but that at length ſome Applications being 
made, on Tueſday he was pretty much at Eaſe, on 
Wedneſday he roſe, and on the Thurſday he was ſo 
well, that he would have ſome Friends dine with 
him.in his Chamber : On Friday he was a little ill 
again, but on Siturday he was ſo well, that he would 
have gone abroad: That Dr. Conqueſt told the De- 
ponent, he could not tell whether it was a Pembroke 
Kick, or no ; and the Deponent did not think he 
would have died, till about two Hours before he 
did ; and that when the Deponent mention'd the 
Report of my Lord's having abus'd him, he was 
diſpleas'd; that any one ſhould ſpeak of it. 

hen Mr. Jack ſon, the Surgeon, was call'd again, 
and depos'd, That he was preſent at the opening 
Mr. Cony's Body, and. found an extraordinary Quan- 
tity of extravaſated Blood at the Bottom of his 
Belly ; that there was alſo a Swelling, and the 
Diaphra ma was bruis'd : That he believ'd, this 


was occaſion d by ſome Violence, that was done to 
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The E. of Pem, Dr. — depos'd, 
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The Priſoner's Witneſſes being call'd; 
Dr. 41. appear d. | 
hat the firſt time he waited 


—— on the deceaſed . Co » AS a Phyfician, was about 
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three Months before this Accident, when he was 
ſent for to him to the Roſe Tayern : That he had 


then been in a fainting Fit, and had lain as dead for 
half an Hour, as the Deponent was told, but by 


ſome Applications, that had been us'd, he was juſt 
coming to himſelf, as the Deponent came in, tho? 
he had then no Pulſe, and was like to relapſe again; 
but giving him ſame Drops and a Cordial the De- 
nent ſent him home pretty well: That the next 
Day the Deponent attended the deceaſed again at 
is Lodging, and found him very ill and melan- 
choly, inſomuch that he wept, and ſaid, he found 
ſo great an Oppreſſion at his Heart, that he could 
hardly ſpeak 3 but that the Deponent could not 
diſſuade him from going a broad 
put that Day, and drank very hard, and did not re- 
turn till it was late: That the Deponent had been 
ſent for twenty times to recover him out of his 


Fits, but he would take no Advice ——— That the 


Deponent was ſent for the Day after this Meeting 
with my Lord Pembroke, and found the deceaſed in 
eat Pain, hut ſo ignorant of what paſs'd the Night 
re, that he only thought he had ſome Falls off 
the Chairs near the Fire : That two or three Days 
after the deceaſed ſent for the Deponent, and ſaid, 
he would take his Advige, and enter into,a Courſe 
of Phyſick; but the Depopent knowing his Caſe 
to be very bad, propos d the having another Phy- 
ſician, and on the Saturday brought Dr. Lower with 
him: That when they were with the deceaſed, he 
acknowledg'd he had hs a hard Drinker of Wine 
and ſtrong | 
believ'd, cnus'd the Stagnation of Blood in his Bo- 
dy, and might occafion the fainting Fits; That the 
deceaſed owned no Blow not Kick he had receiv'd 
and the Deponent believ' his Entrails had receiv d 
Prejudice, becayſe he ſaw him take two or three 
Clyſters; That this very Saturday Night he was ſo 
jrregular, that he drank three whole Tankards of 
cold fall Beer, which gaye him a violent Fit oF 


3 that he went. 


Waters upon it, which, the, Deponent 


Symptom of a' Fever upon him either in Tongue, 
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the Gripes; and the 8 being ſent for again, 
the deceaſed had vomited all Night, and he found 
him dying away; that having brought him to him- 
ſelf again, he ſtill continued very bad, but tilt 
— he would have more ſmall Beer: That the 
Day Mr. Cony died, the Deponent attended him 
again, and order'd eight Ounces of Blood to be 
taken from him, and returning an Hour after, he 
found him dead That the Deponent ſaw him 
open'd, and there was clotted Blood among the 
Bowels ; the breaking out of which he uttriburtd 
to the great Quantity of ſmall Beer the deceaſed 
had drunk, and the 8 that follow d upon it, 
(and ſaid, Mr. Cony himſelf attributed his Fits to 
_ 51 that the Bowels were none of them 
touch'd. | 


| Dr. Lower was call'd. | 

He depos d, That he went with Dr. Conqueſt to Th Potters of 
Mr. ys Lodgings the Saturday before he died; hf ad Dick. 
and that Mr. Co told him, his Fits came upon ing ofcafion d 
him ſuddenly, by Sickneſs upon his Stomach, but *'> Dei and 
ſaid nothing of any Bruiſe or Hurt, nor had the Uſage: | 
Deponent any Reaſon to ſuſpe& that any ſuch thing | 


ſhould be the Cauſe of his IIIneſs, for he had no 


Pulſe, or Urine, which would have been, had he 

owed his Diſtemper to any thing of that kind. - 
L. HS. Were the Fits Mr. Cony had in his laſt "EF = 

Sickneſs the fame with thoſe he had before? 

Dr. Conqueſt. Yes, the fame fainting Fits; and I 
imputed them to his hard drinking Wine, and 
—_ Waters, and then great Quannities of ſmall | 

eer. | 
Mr. Raven, a Surgeon, call'd, | nn 

He depos'd, That it being reported there was a 3 2 | 
Bruiſe an each ſide of the Belly of the deceaſed, he Body bad no n 
view'd the Body the more carefully, but found no Bruics to be | 
Blackneſs or Blueneſs, or Marks of Bruiſes : That mo * 
when. the Body was open'd, there ifſued ſome 
clotted Blood: That the Caul was conſumed, and 
the Heart as looſe as a Rag, and his Lungs ſtuck to 
ench fide of his Ribs: That in all natural Deaths 
there is extravaſated 1 — in the lower Belly, and 


14 the 
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the great Quantity that was there, he imputed to 
his drinking ſmall Beer after ſtrong Liquors, which 
ſet him a vomiting, by the Violence whereof the 
Blood was thrown down into the Belly. 
Long, a Vintaer in Covent-Garden, was call'd. 


He depos'd, That a little before this Accident 


Mr. Cony was taken with fainting Fits at his Houſe, 
and ſent for Dr, Conqueſt ; and when the Doctor 
came, Mr. Cony told him he was taken with his 


fainting Fits, and fear'd they would kill him; 


whereupon Dr. Conqueſt bid him have a care of drink- 
ing, or it would ruin him. 

mer, Long's Drawer in the Hay-Market, call'd, 
He depos'd, That he came into the Room juſt 
as my Lord Pembroke ſtruck the deceaſed, and that 
Capt. Savage bidding the Deponent keep out Goring, 
he knew not what more was done then ; but after- 
wards having laid the deceaſed upon Chairs, the 
charg'd the Deponent to make a Fire, and loo 
after him, and left him: That the deceaſed fell off 
the Chairs ſeveral times, and the Deponent help'd 
him up again: That when he came to himſelf he 
ſaid he was very ſick, and had ſeveral fainting Fits; 
and that at ſeven in the Morning they ſent him to 
his Lodgings in a Chair: That when the Deponent 
was ſent for by the deceaſed and his Brother, he 
did not think fit to tell them my Lord ſtruck him, 
but only told them he had ſeveral Falls in the 
Room; and the deceaſed anſwer'd, twas Fits that 
he had been troubled with, occafion'd .by bis hard 
drinking, and not looking to himſelf : He Coulll 
not tell any thing my Lord did to him, be was 
drunk that ight, and therefore ſent for the Depo- 
nent to knew how it was. | 
L. H. Will your Lordſhip ſay any thing for 
yourſelf ? | | 


E. of Pembroke. I have nothing more to ſay, my 
Lord h | 


Mr. Solicitor having ſum'd up the Evidence for the 
King, and defin'd what 25 in our Law was, as 

Mr. Attorney had done in opening the Evidence, the 
Lords went to their Houſe above, and after two 
Hours Debate return'd, and having taken their Pla- 
ces, the Lord High- Steward, beginning with the 
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iſne Baron, (my Lord Butler) demanded of their Page . 
ordſhips ſeverally in their Order, If Philip Earl 
Pembroke and Montgomery were Gualty of the Fe- 
and Murder whereof te fiood IndiFed, or Not Guilty? 
And as Lord High-Steward having numbred them 


8 2 pr} on * * had found 

the Priſoner Guilty of Murder, Eighteen had found 
M er er 
of Manſlaughter. Then the Priſoner was comman — * — 

ed to be brought to the Bar again, and the Lord 5 
High- Ste acquainted him, That the Judgment 

of the Lords was, that he was Guilty of Man- 

ſlaughter ; and demanded what he could ſay, why 

Judgment ſhould not paſs upon him to die, ac- 


cording to Law.? 


The Earl of Pembroke anſwer d: He claim'd the 
Privilege of the Statute. 

The Lord High-Steward told him, he muſt have Where a Com- 
it; for as by the AQ, Clergy was allow'd to a . bas read 
Commoner by reading and ing in the Hand, che Han, a 
a Peer convicted of ſuch Felony was to be deliver'd Peer ſhall be di- 
without either : But his Lordſhip would do well _—_ without 
to take notice, that no Man could have the Benefit 


of that Statute but once. 


Then his Grace diſſolv'd his Commiſſion by 
breaking his Staff. | 


The Trygl of WII IIA STAYLEY, Gold- pug 5 
ſmith, for Treaſonable Words, the twenty 


| firſt of November, 30 Car. II. 1678. 


TH E Priſoner was indicted, For that he not The Sub@tance 

© having the Fear of God before his Eyes, of the Indis: 

Ec. and traiterouſly Compaſſing, Imagining, and <2: bing for 

* Intending the Death of his Sovereign, did on the Words ſpoke in 
* fourteenth Day of November, in the thirtieth Year French. . 
" of the King, at the Pariſh of St. Pau, Covent- 


Garden, in the County of Middleſex, ſpeak certain 


Words in French, importing, That the King was a 


* great Heretick, and the greateſt Rogue in the World ; 
* and laying his Hand on his Breaſt, ſaid further, 
+. LPS BE ” es 


74 


The Evidence. 


over, but the Rogues are miſtaken : 


Page 134 


down in French, as they were 
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& There's the Heart, and bere's the Hand, that would Kl 
„ bum: And the King and Parliament think all i; 
« over, but the Rogues are miſtaken. ** Which were 
laid to be ſpoken contrary to his Allegiance, the 
King « Peace, &c. 

e Priſoner being arraign'd on the 2oth of No- 
vember at the Ning's- Bench Bar on this Indictment, 

ed Not Guilty; and on the Day following was 

ht down to his Tryal. The Jurors being 
call'd, and the Priſoner challenging none of them, 
a Jury was ſworn, and charg d with him, and the 
King's Council having opened the Indictment and 
the Evidence, the Witnelles were call'd ; and firſt 

Mr. William Cafters was ſworn. 

He depos'd, That the Priſoner and one Fomante, 
another Frenchman, being at the Black-Lio» Alehouſe 
in King-ſtreet the 5 of this preſent Month, a- 
bout eleven in the wg Fromante {aid in French, 
That the King of England was a Tormentor of the 
People of God; and the Priſoner anſwer'd again 
in in a great Ra e, He * a great Hratick, and 
the greateſt Rogue in the World ; and ſtriking his Hand 
upon his Breaſt, and ſtamping five or fix times, ad- 
ded, T bere's the Heart, an 's the Hand, that vod 
kill bim; and the King and Parliament think all 
That the De- 

t was in a Room oppoſite to that the Priſoner 
and Fromante were in, and both Doors being open, 
he ſaw him, and heard him ſpeak theſe Words, 
and was confident the Priſoner was the Perſon, for 
that he look d towards the Deponent, when he ſpoke 
thera: And the next Day the Deponent caus'd the 
Priſoner to be apprehended. 

Mr. Alexander Soutberland was ſworn. 

He depos'd, That he was with the other Wit- 
neſs at the ſaid Alehouſe, when the Priſoner ſpoke 
thoſe Words in French; that he ſaw Mr. Hayley per- 
fectly, when he ſpoke the Words, the Doors being 
open; and that ke immediately wrote the Words 

f ken : [And the 
Paper, which the Deponent wroth, being ſhewn to 
one of the Jury, who underſtood French, the Jury- 
man ſaid, they had been well render'd into Eng- 


38. 
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Philip Garret was ſworn. 

He depos'd, That he was with his Captain 
L illiam Caſters, the firſt Witneſs] at the Alehouſe, 
and that the Deponent not underſtanding French 
himſelf, his Captain told him, that the Priſoner 
ſaid, he would kill the King ; that the Captain 
Taid, this was not to be ſuffer d; that he would run 
and call a Conſtable, and bid the Deponent enquire 
the Priſoner's Name, and where he liv'd, which 
the Deponent did. 


The Priſoner ſaid in his Defence, that he was in- The Prifonce's - 
deed at the Place the Witneſſes had teſtified, at the Defence. 


time they mention'd, with Mr. Fromante ; but that 
their Diſcourſe was, as uſual, on the Happineſs of 
this Government, compar'd with that in France : 
That he never mention'd the King's being an Here- 
tick, but diſcourſed as innocently as ever he did in 
his Life : That he might fay, he would kill him. 
ſelf, which the Witneſſes underſtood of the King: 
That he had been look'd upon as a Perſon of Intel- 
ligence and Underſtanding in the World ; and it 
could not be ſuppos'd he ſhould ſpeak theſe Words 
in French in a publick Room, with the Doors open, 
and fo loud, { wa the Gentlemen in the next Room 
might hear them, eſpecially in a Street where they 
were almoſt all Frenchmen : That he abhor'd the 
Words he 'was charg'd with, and was a great Ad- 
mirer of his Prince. | 


Then the Chief Juſtice order'd the Statute of — | 


13 Car, to be read, on which the Priſoner was in- 
dicted, [Which fays, © That whoever ſhall Com- 
* paſs or Imagine the Death of the King, and de- 
„ clare the ſame by Printing, Preaching, advis'd 
„Speaking, ©c. ſhall be adjudg'd Traitors.] 

The Priſoner call'd a Witneſs to his Character, 
who depos'd, That he had often heard the Priſoner 
ſpeak very loyally of his Prince, and that he deteſted 

the Principles of the Jeſuites. 


1 — 


The Lord Chief-Juſtice ſum'd up the Evidence, The Ch. Juft. 


and inveigh'd againſt the Principles of the Papiſts, 
and expreſs'd hPApprehenfions of the Dangers the 


ſums up the Eri. 


-dence, and ſhews 


King and Government were expos'd to by their Poyery. 


Plots. He ſhew'd, that the Words were adviſedly 
and maliciouſly ſpoke ; that they had been fully 
_— | pros d, 
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prov'd, and could bear no other Interpretation than 
what had been * upon them: And hop'd, the 
Jury would diſcharge their Conſciences, as they 
ought to do; and if the Priſoner was guilty, let 
Dees the Jury him take the Reward of his Crime; that they 
w make the Pr:- would do well to begin with this Man, and perhaps 
foneran example it might be a Terror to the reit. 
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The Prifozcr is The Jury, having conſider'd of their Verdict, 


ed, d brought the Priſoner in Guilty: And Sentence was 
Sexzence fed. pronounc'd on him as a Traitor. | IK 


Page e TheTryalof EDwWwARD CoLtMAN Gent. 
for High-Treaſon, at the King's-Bench 
Bar, on Wedneſday the 27th of Novem- 
ber, 30 Car. II. 1678. 


M R. Coleman having been arraign'd and pleaded 
Not Guilty the Saturday before, he was this 
The Priſoner Day brought to the Kine's-Bench Bar again; and the 


wakes no Chal- Jurors being call'd, Mr. Coleman made no Chal- 
— enges; 9 the following Jury was ſworn, 


charg'd wit 


him. (vix.) Ei 


Page 9%. Sit Reginald Foſter, Bar, | Simon Middleton, 
| Sir Charles Lee. Henry Jobn/on, 
Edward Wilford, Charles Umfrevile, 
Jobn Bat hunt, Thomas Fobnſon, 
Joſbua Galliard, . Thomas Eaglesfield, _. 
Jobs Bifield, Eſqrs. | William Bobee, Eſqrs. 


Indiment for The Indictment ſet forth, That the ſaid EA 
Compelling che * ward Coleman, as a falſe Traitor jo his Majeſty, 
Death of whe | © not having the Fear of God before his Eyes, or 
— go fab. © weighing the Duty of his Allegiance, but con. 
vert the Govern- © triving to diſturb the Peace of the Kingdom, and 
%  * deſtroy the true Religion by Law eſtabliſh'd, and 
eto ſtir up Sedition and Rebellion, and bring the 
King to his Death, did on the ninth Day of Sep- 
a „in the 27th Year of the King, at the Pa- 
« riſh of St. Margaret, Weſtminſter, in the County 
« of Middleſex, maliciouſly and traiterouſly Com- 
« paſs, Imagine, and Intend to raiſe Rebellion, 
an 
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« and to depoſe and put the King to Death, &c. 


« And to effect his ſaid Treaſons, did at the Day Ty. Ore. 


«* and Place aforeſaid, traiterouſly. contrive and Ass; writing 
to le Cheſe to 


« write two Letters to Monſieur ie Cheſe, then Ser- 
« van and Confeſſor to the French King, to 

« (for himſelf and other falſe Traitors) of We ſaid 
« French King Aid and Aſſiſtance againſt his ſaid 
« Sovereign, in order to alter the true Religion eſta- 
« bliſh'd in this Kingdom to the Romi ſo Superſti- 
« tion, and ſubvert the Government of this King- 


dom: And that afterwards at the ſame Day and 


« Place he did compoſe and write two other Letters 


to the ſaid Monl. Ie Cheſe, to the ſame effect: And the 


Indictment further ſets, forth, that afterwards the 
„ ſame Day he caus'd the ſaid Letters to be ſent be- 
« yond Sea to the ſaid Monfieur le Cheſe : And that 
the ſaid Edward Coleman afterwards (viz.) the firſt 
* Day of December, in the ſaid 25th Year of the 
* King, in the Pariſh of St. Margaret aforeſaid, did 
« receive a Letter from the ſaid Monſieur le Cheſe, 
<. in Anſwer to one of the aforeſaid Letters; and in 
* the ſaid Anſwer Aid and Aſſiſtance was promis'd 
from the French King; and that the ſaid Edward 
« Coleman did traiterouſly read over, ſe and con- 
« ceal the ſaid Anſwer : And that the ſaid Edward 
* Coleman afterwards (viz.) the roth Day of Decem- 
« ber, in the ſaid 27th Year of the King, at the Pa- 
« riſh of St. Margaret aforeſaid, did reveal his ſaid 
* 'Treaſons to Monficur Revigni, then Envoy from 
« the ſaid French King to his Majeſty, and reſidi 
« in the ſaid Pariſh of St. Margaret aforeſaid, a 
did traiterouſly move and excite the ſaid Envoy 
to partake in his ſaid Treaſons : And that he 
« did 2 the ſaid tenth Day of De- 
« cember, write and ſend three other Letters to Sir 
* Nicholas Throckmorton, then refiding in France, to 
« ſolicit the ſaid Monſieur ie Cheſe to procure Aid 
« and Aſſiſtance of the French King, as aforeſaid. 
* All which is laid to be _ the King's Peace, 
« his Crown and Dignity, Er. 
Mr. Recorder opened the Indictment. | 

Mr. Serj. Maynard open'd the general parts of the 
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ure the 


rench King's 
Afiftance um it. 


Evidence, and afterwards Mr. Attorney (Sir William sit wa. + 


Jones) opened the Evidence more particularly. TIL 
| 


Arttorn. 


| 
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Page 103 After which Mr. Coleman ſaid, It was hard he 
might not be allow'd Council, when Crimes were 
charg'd _e him with ſuch Skill and Advantage 
by great Men, and himſelf ignorant in theſe Mat- 
ters; and hop'd his Lordſhip would be of Council 
for him, and not ſuffer him to be loſt through his 
— in ſuch Proceedings. He ſaid, he ob- 
erv'd the Premiſſes were ſtrong and artificial, but 
he muſt deny the Concluſion I he could ſafely 
and honeſtly ſay, he was not a Traitor. 

The Chief Juſtice anſwer'd, he was a better 
Stateſman than a Logician ; for they never deny the 
Concluſion: That he needed no Council, becauſe 
the Labour lay on the other fide, who were to make 
out and prove their Charge; and that the Proof 
muſt be plain upon him, and then it would be in 

: vain to deny the Conclufion. | 
The People vio: Mr. Coleman ſaid, another Thing that ſeem'd moſt 
— * way ohh dreadful was, the violent Prejudices againſt every 
— ae: Man in England, who was a Roman Catholick; in- 

ſomuch, that if one of that Perſuaſion, who was 
never ſo innocent, ſhould appear at that Bar, Pre- 
judice would ſo biaſs human Nature, that unleſs his 
Lordſhip lean'd extremely on the other fide, Juſtice 
would hardly ſtand upright. 

After ſome other interlocutory Paſſages between 
the Court and the Priſoner, . Mr. Attorney defir'd to 
proceed, and call his Witneſſes, and 

Mr. Oates was ſworn. 

Page oa. le depos'd, That Mr. Coleman entertain'd one 
—— John Ke'ns in his Houſe, who was Confeſſor to the 
the Lene that Deponent and ſeveral others: That the Deponent 
Coleman went to Mr. Coleman's to viſi t Keins ; and Keins tel- 
no Fare ling Mr. Coleman, that the Deponent was going to 

St. Omers, Mr. Coleman {aid he would ſend a Letter 
by him, and he would leave it for him with Mr. 
Fexwick, (the Procurator of the Jeſuites in Loxdox :) 
That accordingly the Deponent had a Letter at Mr. 
Fenwick's, and carried it to St. Omers, and was at 
the opening of it, and read it : Thar it was a Let- 
ter of News, and call'd Mr. Coleman's Letter by the 
Fathers, but not ſubſcrib'd by him: That Mr. Cole- 
max defir'd the Fathers in the Letter to recommend 


| him to his Kinſman Playford, aud in the ſame Let- 
: * ter 


EDwARD COLEMAN, Gent. An. 1678. 


ter he call'd the King Tyrant, and ſaid, that the 
Marriage between the Prince of Orange and the La- 


dy Mary, the Duke of York's eldeſt Daughter, would 
ve the Traitor and Tyrant's Ruine. 

That there was another Letter inclos'd in it to 
Father le Cheſe, which was ſuperſcrib'd by the ſame 
Hand, but ſubſcrib'd by no : That this Let- 
ter was written in Latin (the 5 was in Engliſh) 
and Thanks was given /e Cheſe, in the Name of 
the whole Society, for the ten thouſand Pounds 
which was ſent them into England, and afſur'd him, 
it ſhould be employ'd to the Intent for which it 
was Paid : Now this was in Anſwer to a Letter ſent 
by le Cheſe, which had this Inſtruction in it (viz.) 
That the ten thouſand Pounds ſhould be employed to 
cut off the King of England: This Letter from le 
Cheſe he alſo ſaw and read, and, as he remembred, 
it was dated in the Month of Aug«ft. | 

L. C. J. To whom was this Letter from le Cheſe 
directed? | 

Oates, To Strange, who was Provincial to the So- 
tiety in London, | 

I. C. J. How came Mr. Coleman to anſwer it? 

Oates. Strange having hurt his Hand, Mr. Coleman 
wrote it by his Directions; and I carried this An- 
ſwer to le Cheſe, and it was wrote in the ſame Hand 
the Letter of News was, but was not ſubſcrib'd: 
When I gave le Cheſe the Letter, he ask d me, how 
a Gentleman did (by a French Name) whom I un- 
derftood to be Mr. Coleman ? This Letter acknow- 
ledg'd the Receipt of the Letter from ſe Cheſe, and 
afſur'd him, all Endeavours ſhould be us'd te cut off 
the Proteſtant Religion Root and Branch: I ſaw 
the Letter at St. Omers. | NS. 

I. C. J. How came you to ſee it? | 
Oates, I had a Patent from them to be of the 
Conſult. | 

Att. Gen. I defire he may give an Account of the 
Conſult ; and how far Mr. Coleman was privy to the 
murdering of the King. | 

Oates. In t 


Conſult of the Jeſuites, held at the bite-Forſe of the 
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e Month of April, O. S. there was a Oates Evidence 
Conſult 


the White- 


Te vern (in the Strand) where having agreed to ſend Hoſe Tavers. 


Father Cary Procurator to Rome, they adjourn'd 


The TRTA L of 
themſelves to ſeveral Clubs in Companies ; ſome 
met at Wildbouſe, ſome at Harcourt's Lodgings in 
Duke. ſtreet, ſome in Ireland's Lodgin s in Ruſſel./treer, 
and ſome in Fuwics Lodgings in lane: And 
it was reſolv d, that _— and Groves ſhould go 
on with the Defign of ſſinating the Kin by 
ſhooting, c. for which Groves was to have fifteen 
hundred Pounds, and Pickering (being a Religious) 
thirty thouſand Maſſes. This Reſolve was com- 
municated to Mr. Coleman at W ildbouſe in my Hear- 
ing; and in ſeveral Letters Mr. Coleman has men- 


w Mr. tion d it, and particularly in a Letter to Ireland, 


which I fave and read, he defir'd the Duke might 
be x30 into this Plot to murder the King. 
L. C. J. How do you know it was Mr. Coleman's 
Letter? | 
Ones. Becauſe I ſaw Mr. Coleman take Copies of 
the Inſtructions, and this Letter was the ſame Hand, 
and the ſame with the News Letter I have men- 
tion'd before. | 
Mr. Juſt. V ild. Did you hear Mr. Coleman ſay he 
to the Deſign of aſſaſſinating the King by 
Pickering and Groves ? 
Oates. I heard him ſay at Wildbouſe he thought it 
was well contriv'd. 4 
Att. Gen. Do you know of any Rebellion to be 
raiſed in Ireland ? 


The Irifhin the Oazes, In the Month of Auguſt there was a Con- 
Conſpiracy. 


ſult between the Jeſuites and the BenediFine Monks 
at the Sve; and a Letter was produc'd, written 
by Taſbot, the Titular Archbiſhop of Dublin, giving 
an Account, that the Pope's Legate, the Biſhop of 
Cy, had aſſerted the Pope's Right to the King- 
dom of Ireland ; and that the Ii were ripe for Re- 
bellion ; and that four Jeſuites had contriy'd to diſ- 
patch the Duke of Ormond ; and Dr. Fogarthy was 
wy at the Conſult, and it was agreed to ſend 

im to Ireland to poiſon the Duke, if The four Je- 
ſuites did not ſucceed : And Mr. Coleman came to 
this Conſult in the Savoy, and was very forward to 
have Fogarthy ſent over to diſpatch hs Duke, And 
another Letter mention'd, that 40000 black Bills 
were provided to be ſent to Ireland by the Popiſh 
Commiſſioners, for the Uſe of the 2 


Vox. II. Fart I. G g 
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Mr. Coleman was the main Agent at this Conſult, and 
2 Week before this Conſult I heard him tell E. 


wick, that he had found a way to tranſmit the two 
hundred thouſand Pounds for the carrying on the 
Rebellion in Ireland: He ſaid it at Fenwick's Cham- 
ber in Drury. lane, BE | C94 
Att. Gen, Do you know any thing of tranſmitting 
Money to the Ruffians at W indſor ? 

Oates. The ſame Night the Conſult was, Dr. Fogar- 
ty procur'd four Ruffians, and ſent them to Windſor, 
as had been agreed; and the next Day there were 
eighty Pounds provided for them by Harcourt, the 
Rector of London, who: ated for the Provincial in 
his Abſence : And Mr. Coleman met this Harcourt at 
Wild-bouſe (having firſt call'd at his Lodgings) and 


ak d, what Care was taken for thoſe four Gentle» c nes privy to 


men, that went the laſt Night to Windſor, and Har- the — of 


King at Windſor. 


court told him eighty Pounds were provided, and 
the Meſſenger was there, who was to it 3 
whereupon Mr. Coleman gave the Meſſenger a Guinea 
to haſten his Journey: I ſaw the Money 
fore Mr. Harcourt upon the Table ; the moſt part of 
it was in Guineas. 


Recorder. Do you remember Mr. Colemay's Diſcourſe 


with Abb 


lying be- 


2 N I n 
Oates, In July laſt, Aſohy being come over from 1 the 


White the Provincial (who was then in Flanders) — 2 
4 over Inſtructions to the Conſpirators at King by Sir 
on, to propole ten thouſand Pounds to Sir George d. 


Lo 
Wakeman to poiſon the King, in caſe Pickering and 
Grove did not kill him; and Mr. Coleman waited on 
Mr. 4fby (who was ill of the Gout) and read 
theſe Inſtructions, and copied them out, and tranſ- 
mitted them to ſeveral.of the Conſpirators ; and 
Mr. Coleman ſaid, he thought Sir George Wakeman 
would ſcarce take ten thouſand Pounds, and thought 


five thouſand Pounds more ought to be added to it, 


that they might be ſure to have it done. This he 
ſaid at the Provincial's Chamber at Vid. bonſe, where 


* 


Mr. Aſbby lodg'd, till he went to the Bath. 


I. CJ. To what. purpoſe ſhould Ceman take Co- 


pies of theſe Inſtructions? 
Oates. It was to fend to the Conſpirators, to en- 
courage Contributions in Eng/and, by ſhowing them 


* 


what N 


4 
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what was done abroad; and by this means ſome 
thouſands of Pounds were rais'd here. 
L. C J. Did any one ask Mr. Coleman, why he took 
ö ies of theſe Inſtructions? 
ates, Ay ſaid, he had beſt. make haſte, and 
communicate theſe things; and Mr. Coleman anſwer. 
ed, he would make haſte with his Copies, and diſ- 
patch them away that Night. 
Recorder. Was not Mr. Coleman to be one of the 
Secretaries of State ? WE f 
| — es a Oates. The Day after our Conſult in April, O. 8. 
= 8 I was at Mr. born's Chamber in the Temple, 
—_— among ſeveral other Commiſſions (which we 
call'd Patents) I ſaw one for Mr. Coleman, ſign'd by 
the General of the . Jeſus, Joaunes Paulus 
D Otroe : I believe I have ſeen forty things in this 
* Hand, and we all took it to be his, and knew the 
- Page 107... Seal, which had the Letters J. H. S. upon it. This 
Commiſſion Mr. Coleman receiv'd and open'd at Mr. 
Fenwzick's Chamber, when I was preſent, and he ſaid, 
it was a very good Exchange. xo | 
IL. C. J. Were you acquainted with Mr. Langborn? 
Oates. He had two Sons in Spain, from whom I 
brought Letters to their Father in November, 1677, 
and Mr. Langborn receiv'd me very kindly at his 
Chambers in the Temple on that Account, but was 
| | not willing 1 ſhould come to his Houſe, 
| becauſe bis Wife was a- Proteſtant— I was at 
| his Chamber ſeveral times, and was order'd by the 
Provincial to carry him a Summary of the Reſults 
and Particulars of the Conſults at the W bite-borſe 
and at Mild. houſe. 1 4 | 
L. C. When did you ſee the Commiſſions ? 
Oates. In the Month of April, O. 8. I heard they 
were come; and having a Curiofity to ſee them, he 
ſhew'd them to me, knowing I was privy to their 
Concerns. © I read the Letters, giving an Account 
of their being ſent, at St. Omers in January before. 
L. C J. What time did you come over to the 
Conſult ? | | 
| Oates. I receiv'd a Summons to come over to the 
Conſult in Atril,, and accordingly nine of us came 
over all Jeſuites? - # | 
pack © Mr. Juft 


: 


1 
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Mr. Juft. Dolben. Did not you fa came to Mr. 
— in November? 1 MN 3; | 
Oates, Les: That was before I went to St. Omers. 
Ait. Gen, How many Prieſts and Jeſuites have you 
Oats, I have known Eightſcore Secular Priefts, 
and Fourſcore Jeſuites; and in the Catalogue I 
think there were Three Hundred and odd. 
I. C. J. When did you ſee. the Commiſſions at 
Mr. Laxghorn's ? . | 
Oates. That very Day I gave him an Account of 
5 — which I think was the laſt Day I ever 
w him. | "Boe 
Att. Gen. Name thoſe who came over with you- 
from St. Omers. 3 by 
Oates. As I remember, they were the Rector of 
Liege, Father Warren, Sir Thoma Preſton, the Rector | 
of Matton, Francis Williams, Sir John Warner, Father Page 165, 
Clarges, one Pool a Monk, and I think I made the 
ninth. 


ntimacy with me, in his Examination before the <il be did nor 
Council, told the King, he never ſaw me before : 5 dealer be 
And 1 declare I never ſaw Mr. Oates but at that was very inti- 


time. mate with him. 
| Oates. I ſaid before the Council, I would not ſwear 
had ſeen him before, becauſe it was Candle Light, 
and I can't ſee a great way by Candle Light; tho 
when I heard him = I could have ſworn it was 
he, but it was not then my Buſineſs, 3 | 
L. C. J. The Streſs of the Objection lies not ſo 
much upon the ſeeing, but that you laid no more 
to his Charge at that time. c 
Oates. I did deſign to give no more than a general 
Information 2 Mr. Coleman then; for Priſoners 
may defeat the Witneſſes, when they know the 
Circumſtances of Time and Place before hand: Be- 
fides, I was ſo weak and tir'd, having been up two 
Nights taking of Priſoners, that I was not able to 
ſtand upon my Legs. | 
L. C. J. You here charge Mr. Coleman with ſo ma- 
ny deſperate Practices againſt the King's Life, how 
came you not to mention them at the Council Table, 
Gg 2 eſpe 


Coleman. This Witneſs, who is ſo extremely well geg Fer | 
| 23 with me now, and pretends to have ſuch before the Coun- 
an 


| 
1 


— 


7 * 
— — — Ry CD... 
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— when they were about to diſmiſs Mr. Cole- 
man, and let him go at large? | 
Oates. If I had apprehended that, I ſhould have 


given a farther Account, but he was at that time 


committed to a Meflenger, and two Days after ſent 
to Newgate, and his Papers ſeiz'd : And when I was 
before the Council, I ſaid, if Mr. Coleman's Pa 
were {earch'd, they would find Matter enough againſt 
i 
12 to Sir Thomas Doleman, if Mr 

Oates did not 25 did not know me. 

Sir The. Doleman. He ſaid he had no Acquaintance 
with him, to the belt of my Remembrance. 


I. CJ. Was Mr. Coleman examin'd before Mr. 
Oates ſpoke ? | 


Sir T bo, Doleman, Les. 0 09x 

L. C J. Mr. Oates, you ſaid here, when you heard 
his Voice you knew him; why did you not ſay be- 
fore the Council then, that you did know him ? 

Sir Rob. Soutbwell, Mr. Oates did ſay before the 
Council, that five of the fifteen thoukand Pounds, 


which Sir George Wakeman was to have for poiſoning | 


the King, was paid by Mr. Coleman. 

1.7 This anſwers much of that Objection, 
why he charg d Mr. Coleman ſo ſlightly. For it ſeems 
he did charge Mr. Coleman with paying five of the 
fifteen thou Pounds. | 

Coleman, The Charge was ſo flight, that tho' the 
firſt Order was to ſend me to Newgate, Sir Robert 
Sutbwell came with Directions to the Meſſenger not 
to execute it. 

Sir Rob. Soutbwell, There was a Warrant out on 
Sunday Night for Mr. Coleman and his Papers, and 
on Monday he ſurrender'd himſelf at Sir Fof. Willi 
«m/ox's Houle, and he did with great Indignation 
and Contempt hear theſe vile Things, as thinking 
himſelf innocent, and made fo a Diſcourſe for 


himſelf, that tho' the Lords had fill'd up a Warrant 
t 


to ſend him to Newyate, they thought fit to reſpite 
it, and he was only committed to a Meſſenger; but 
his Papers being read, ſome of them ſounded ſo 
ſtrangely, that afterwards fign'd a' Warrant to 

him to Newgate. Rt 
Bedlow 


WE” 
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Cole- Bedlow ſworn. 
At. Gen. Have you ſeen or heard any thing of 
have Mr. Coleman's Commiſſion ? | 
time Bedlow. Sir Tichburne told me, that he 
{ent brought a Commi from Rome for Mr. Coleman to Bodem depoſes 
Was be — Secretary of State, and that there were f — rag 
Pers Commiſſions for others: And I have carried over a Ce 0 
unſt large Packet of Letters from Mr. Coleman to le Cheſe; Cheſe. 
and brought Anſwers from ie Cheſe and the £ng/i/b 
Mr Monks at Paris about carrying on the Plot for de- Page«:5. 
ſtroying the King, and ſubverting the Government : 
ance and the Proteſtant Religion. ; | 
L. C. J. Who was the Letter that {+ Cheſe wrote 
Mr. directed to: ' 
| | Bedlow, The Packet was directed to Mr. Harcourt, 
but there was a Letter inclos d, directed to Mr. Cole- 
ard mas ; and I had another Packet of Mr. Harcowr, 
be- which I ſaw Mr. Coleman give him, and I deliver d 
it to the Evglib Monks at Pars ; and they ſaid I de- 
the ſerv'd. to be well rewarded by the Pope and the 
ads, Church; and that they would neglect their Deſign 
ung no longer than the next Summer, having all things 
ready to begin in England : I went with the Packet 
from the Monks to Mr. Coleman's Houſe behind W:ſt- 
minſter Abby with Mr. Harcourt ; and after Mr. Har- 
court had talk'd with Mr. Coleman, I was call'd in, 
and heard Mr. Coleman ſay, if he had a hundred 
Lives, and a Sea of Blood to carry on the Cauſe, 
he would ſpend it all to eſtabliſn the Church of 
Rome in England ; and if there were an hundred 
Heretical Kings to be depoled, he would ſee them 
all deſtroy d. L 
Coleman. Did I ever 1 my Life? . 
Bedlow. In the Stone Gallery at Somerſet Houſe, | 
when you came from a Conſult, where were great 
Perſons, which I am not to name here; (That 
would make the Bottom of your Plot tremble, if I 
ſhould) you ſaw me then. 
d Figs, 1 of 
He depos d, That on the 29th of Sptem- Coleman's Let- 
ber, devine » Wome _ Council to appre- — 
hend Mr. Coleman, and ſeize his Pa he went ton | 
his Houſe, and his Wife told him he was welcome 
ow to ſearch, but Mr, Coleman was not at Home: That 
1 Gg 3 the 


1 Fag/and. 


Page 112. - 


Mr. Coleman's 2. . 
— — unſubſerib d, was read; importing, That Mr. Ce. 
Se of Aﬀain 
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the Deponent found Papers in ſeveral parts of the 
Houſe, and put them 2 $; and he found a 
Deal Box with Papers nail'd down, in a private 
Corner behind the Chimney in Mr. Coleman's Cham- 
ber: That he ſeal'd up the Box and Bags, and 
* them all to the Council Table. 

Then a Letter was produc'd, which Sir Thom 
Doleman depos'd, was one of the Papers which Brad. 
y brought to the Council in the Deal Box. 

Art. Gen, We ſhall — it once for all, that all 
theſe Papers were of his Hand writing. 

Boatman, Mr. Coleman's Gentleman, was ſworn. 
Arr. Gen, Look upon thoſe Papers, and turn them 
Over. 

Boatman, I believe them all to be Mr, Colemas's 
Hand ; and a Packet of Letters was ſent Mr. Cole. 
man, Gem beyond Ges, two or three Days after he 
© 7. Dia Mr. le Cheſs Letters for 

L CX receive Mr. e's 
Mr. Coleman ? #4 

Boatman. Yes ; but I never wrote any for him to 
Mr. le Cheſe : There was a large Book my Mafter 
did uſe to enter his Letters in, and his News: 1 
ſaw it laſt Satarday, but can't tell where it is now. 

Att. Gen. Did not he write and receive Letters 


from beyond Sea, till he was taken up? 


Boatman, He had uſually Letters every Poſt from 


Coleman. There are Letters from the Hague, Bru/- 
fels, France and Rome, before the Council; which 
are all the Letters I receiv'd. 

Cattaway was ſworn, 


He d 
an That the Letter they 
ir Phi 0 d, t the rt 
were about to read Mr. Colowas own'd to be his 
Hand- Writing. . 


Then a Letter dated the 29th of September, 1675, 


* max acknowledg'd the Favour of Father St. Ger- 
main, in recommending him to Monſ. le Cheſe for 
* a Correſpondent: He acquaints him with the 


© Carreſpondence that was himſelf and 


* Mr. Fer- 


d, That the Letters were Mr. Coleman's 
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* Mr. Ferryer, (Predeceſſor to le Cheſe ;) And tells 
him, that Correſpondence firſt begun when the 


« King ſent a TP of Horſe- Guards into the Ser- 
« vice of the French King under the Lord Duraſs ; 


That Sir William Throckmorton being an intimate 


* Acquaintance of Mr. Coleman's, and an Officer in 
* that Troop, he had an O 1 by him to 
* write and addreſs himſelf to M 

* quently : That the firſt Thing of Importance he 
« offer'd to Ferryer's Conſideration was in Autumn, 
4 1673, ſoon after the Revocation of the King's 
Declaration for Liberty of Conſcience ; (to which 
* he imputed all the Miſeries of the Catholicks : 
* 'That he then inculcated the Danger the Catholick 
Religion and the French King's Intereſt would be 
in at the next meeting of the Parliament, and 
0 particularly by a Peace with Holland: But that 
* what he offer'd was then look d upon as a zealous 
„ Miſtake ; the Engli/b and French Enibaſſadors, 
and King Charles himſelf, being of Opinion thoſe 
* Apprehenſions were ndleſs *: at when 
* Things: fell out ing to Mr. Coleman's Ex- 
äpectations, Father Ferryer defir'd a Coritinuance 
« of the. Correſpondence by Sir William Throck- 
* morton, which Mr. Coleman was willing to comply 
% with, as knowing that the Intereſt + the King, 
« and (particularly) of his immediate Maſter the 


* Duke, and his moſt Chriſtian Majeſty, were inſe- 


* parable : That then he ſhew'd Mr. Ferryer, that 
« as we had been forc'd from our active Alliance 


« with France the laſt Year, we ſhould certainly be 
4 forc'd from our Neutrality at the next Meeting of 


the Parliament : That Mr. Frryer having com- 
* municated this Mattter to the French King, he 
gave him Orders to fipnify to his Royal High- 
« neſs, that he efteem'd both their In as one; 
and that if his Royal Highneſs would endeavour 
* to diflolve this Parliament, his moſt Chriſtian 
« Majeſty would aſſiſt him with his Power and 
« Purſe to get a new one for their Purpoſe z and if 

le 4 he 


bis Royal Highneſs would 


* thought conducive to his on Advantage, or the 
Advantage of Religion, his moſt Chriſtian Ma- 
* jcfty would do what he could to advance both, or 

F either. 


Mr. Ferryer fre- 


Te TRTAL of © 
either. "Theſe Offers Sir Will. Throckmorton ſent 


* Mr. Coleman, June 2. 1674 ; which having com- 


- © municated to his Royal Highneſs, he was com- 


to be both one; and that the 


* manded to return an Anſwer to them, which he 


did the 2gth of the ſame Month; importin 


* that his Royal Highneſs conceiv'd their Int 

ſent Parliament 
were very da s to them, and therefore it 
* was neceflary they ſhould be diſſolv'd; and if 
* the French King would make the. ſame Offer of 
* his Purſe to the-King of England he had done to 


Ibis Royal Highneſs, he believ'd he might ſuc- 


* ceed, with the Aſſiſtance they ſhould give him 
* here ; and if this Parliament were Gifolv'a, 
great Difficulty in getting ano- 


= ther, that would be more uſeful. 
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* Roxvigny had Ord 


* Mr. Ferryer ſeem'd ſenfible of the Advantage all 
** Parties would reap by this Propoſal 3 but hap- 
pening to fall fick, had not an O r of 
* waiting on the French King for a conſiderable time; 
* but as ſoon as he was able, he acquainted the 
* French King with it, and wrote to the Duke him- 
* ſelf, as he did to Mr. Coleman, on the 15th of 
ve — wr 1674, and ſent his Letters by Sir Wil. 
* Throckmorton, who came Expreſs on that Errand ; 
* and afſur'd his Royal Highneſs, that Monficur 
ers to treat with him, as to the 
Matter of Money, and obſerve his Directions as 
* to that ; but as to any Propoſition about Reli- 
« gion, he was defir'd to communicate it to Father 

„or Mon. : Hereupon the Duke 


« expedted daily, ben al Revs 
* to hirg of the Matter; and on 
tember (being the Night before the * 


* Duke went to New- Market) he told his 


oyal 
„ Highneſs, that he was commanded by his Maſter 


* to give him the moſt firm Aſſurance of his Friend- 
** ſhip, but made no mention of any particular Or- 
* ders, hag to Father Ferryer's Letter : And 
that Father ſoon after dying, the Duke gave over 
* all further Thoughts of proſecuting that Project: 
* That Mr. Coleman believ'd Mr, Rowvigny was in 
"= tion, they could have obtain'd the Diſſo- 
* lution pf the Parliament themſelves, they —— 
. 25 „ 


ſhould f | 
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0852222290922 


gr 38 282088 


EDWwARD COLEMAN, Gent. An. 1678. 


*« procur'd it to be prorogu d to the 13th of April, 


« and was willing to fave his Maſter's Money: 
„That he had ſeveral Diſcourſes with Monſ. Row- 
« vigny concerning his Maſter's advancing 300000 (. 
and did ſay to him he wiſh'd the French King 
* would give them leave to offer it to King Charles ; 
and ſhew'd him, that a Peace would certainly 
follow a Diſſolution, (which Monſ. Rownigny agreed) 
« and that it would fave his moſt Chriſtian Ma- 
« jeſty ten times the Sum they ask d: That he 
« mention'd this alſo to Mr. P , who ſeem'd 
to approve it, but ſaid, his moſt Chriſtian Ma- 
* jeſty could very ill ſpare ſuch a Sum: That the 
« Duke did not indeed appear in this Matter him- 
« ſelf, having ſuch ill Succeſs before, when the 
thing came into Rowugny's Hands; yet that he 
« (Mr. Coleman) continued to preſs the Diſſolution 
* of a Parliament, as believing all Prorogations 
did but ſtrengthen the oppoſite Party 2 the 
longer they were kept off, the King's Neceſſities 
encreas d, and conſequently their Power would 
' © be the greater when they met, if ever they did: 
* That he d for a Diſſolution until February 
© laſt, but then their Circumſtances were ſo totall 
* chang'd, that they were obliged to be as muc 
for the Parliament's fitting, as they were before 


« againſt it: The Miniftry, who were their How the penal 


„Friends, having themſelves obnoxious 


«* ſelves with them againſt their fitting, but by a 

© pearing zealous againſt Popery, pr utting t 
2 Nt avs againft the Catholicks in Execution : 
„This being a Proceeding level'd fo directly a- 
* gainft the Duke, and by People whom he had 
„ advanc'd, and who had 

much Duty to him, put him upon taking new 
Meaſures: He ſaw that the Miniſtry would ſacri- 
* crifice France, Religion, and his Royal Highneſs 
too to their intereſt z and he ſaw no Expedient 
* to ſtop them in their Career of. Perſecution and 
* deſtructive Counſels, but a Parliament; for 
had ſuch a rooted Diſlike to that Miniſtry, that 
* they would run counter to whatever Meaſures the 
* Miniſtry ſeem d inclin'd to, and be as —_— 


* to the Parliament, had no way to ingratiate them- ed — 


hitherto profeſs d ſo 
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bu 


_ < Sets, who were as much 


© he was 


VEN wn TR Ad fob * 
A Popery 


before: n be aur d 1 Mont Rowvizny 2 he 
would teſti ) that the next Seſſions would do 
- _ — any Hurt, tho* they could not 
oh Good from ed, wanting thoſe 
1 — he . and Spaniards y'd in making 
* Friends: That indeed the ST des Lord- 
ceper, the Biſhops, and ſuch as call'd them- 
« ſelves Old Cavaliers, were againſt them to a 
Man, looking upon the Duke as Patron of Fraxce, 
and the Catholick Religion: But then they 
had the Presbyterians, Independents, and other 
aid of Perſecution, 
< asthemſclves : And the Enemies of the 
and particularly of the Lord-Treaſurer, (who 


= was _ 2 ) theſe they had 
on their fide, and ting 7 


* was defign'd them, rendering 
* Seffions al, atleaſt to their End,” 45 
icht not de able to their own. 


S 
ings to Mon a 

« Maſter's Help, and that he would afſiſt * 
* with 20000 J. and with that Supply he would 
* have made it evident to the Duke, that he ſhould 
not have miſe d of ſuch an Intereſt, as that he 
* ſhould have been reſtor d to all his Places: That 
the point of having the Duke's 
* Conſent to propoſe it to the Parliament, that 
they would addreſs the King to put the Fleet in- 
* to Hands, and had he h to have 

„managed his Intereſt, he ſhould have carried his 

point, but the Duke weighing the Conſequences 
* if he ſhould miſs in ſuch an Undertaking, he 
* t fit not to venture then: That he took 


* the to be much the ſame, as it was the laſt 
«. Seffions ; and if they could advance the Duke's 
« Intereſt one Step, they ſhould put him out of 


= © the reach of Chance for ever ; for he made ſuch 
* a Figure V ready, that cautious Men did nut care 
to act im; and if they could gain 2 


little A — of Power, all would come over 
* to him, as the only Ready Conter of our Govern- 
1 ment, the Catholicks would be at Reſt, and his 


© moſt 
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4 In order to this, — —— 
in View-the 1 
* upon ad ee —— 
„EAR ghneſs's Hands, and the other to 

ans 7 my per pk — and if the 

« King would advance but 20000 J. he would 
« be ſacrificed, if they did not ſucceed : That he 
« did not think Monſ. Rarugey would be ſo zealous 
© in theſe Points, as 2 good Catholick, becauſe 

* they would = the Blow to the Pro- 
* teſtant on here, that ever it receiv'd fince 
« its Birth: hat if theſe Stepe were taken, then 
vol S—_y ht e advantagious ; other- 
viſe th 1 — 
« for Miner) — — the ſame Bon- 

„ dage as 


: But if the Duke were once ſet 

* above them, t they ſhould not fear the Miniſtry, 

they ſhould be cftabliſh'd beyond yy > — 

* every one would come over to them, and wor- 
the Rifing Sun. 

t having thus repreſented their Caſe, he 


8 rag it to Heart, and 


* afford them what Help he — both with the 
„King of Heaven by his Holy Prayers, and with 
* his moſt Chriſtian Majeſty ; (whoſe Zeal and 
* i gr Be ons ) And if erer 
© his bie Majly' s Affairs or his own could want the 

ſo inconſiderable a Creature, none 
* would bg readier to obey their — or 
* more fai in the Execution, than, &e. 


Then a Letter in French from le Cheſe, dated OfSob. 
23. 1675, being an Anſwer to the former, was read 
in Court, firſt in French, and afterwards in Eggli, 
as. follows. 


The Lene which you gow 2 ff the Trouble ts Lac 


vrite to me. came to my «ft Night, I read it © 
—— — 4 


did not make it tedious. 


A Wr 
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the Means to effeft it; and when I am 
than I am as yet, I will give you an Ac- 


well 
better inform 


count, 10 the end I may bold Intelligence with you, as you 


did with my Predeceſſor ; I deſire 4 to believe that J 
— my good Will ooo of your 

I bonoxr 4s be deſerves, and that it is with 
— eney De | D.L.C. 


Then a Declaration was read, which Mr. Coleman 
had 'd in the Name of his Majeſty, contain- 
ing for diſſolving the — and cal- 


Iing a new one. 
ſter this another Letter was read, which Mr. 


Coleman had r'd in the Name of the Duke » 
Mon. le Ci and which Sir Philip Lloyd d 
that Mr. Coleman confeſs d to a Condon of — 


in Newgate, he r'd without the Duke's Privity, 
and that when w'd it the Done, he was angry 


and rejetted it. 


Another Letter _ 4 This Letter — the French King's 
— Kindneſs in — his Purſe and Aſſiſtance 


mas mn 
Name of the 
Duke 


inſt the the Duke's Enemies; and 

him he has the ſame Opinion of the Parlia- 
ment and the Lord Arlington, that the French 
* « Ki had (viz.) That they were not in the In- 


of the King his Brother, of his Catholick 


„or himſelf; and that it was neceſſary 
In « the ould uſe their joint Credit to prevent 


their ill : And then he repe ats what Steps 
* had been in Father F es Time, ( as are 
„ mention'd in Mr. Coleman's fi 20 adds, 


* that havin — the Eff of t of thoſe Offers 
made him e French _— (in Father — 
* Time) to —— Hour, and finding 

« done, and ſeeingon the other Hand that my Lor 
” Arlington and ſeveral others endeavour'd by a 
* thouſand Deceits to break the good Intelligence 

* which was between the King his 

* moſt Chriſtian Majeſty, and himſelf, and to a- 
* buſe them all three, he thought fit to advertiſe 
him of it, and defire his Friendſhip and Aſſiſ- 


'* tance to prevent their ill Deſigns: Asto any thing 
G farther he left it to Sir Walliam T brockmorten and 


* Coleman, 


Brother, his 


— — v— 


EDwARD CoLEMAN, Gent. An. 1678. 


4 Coleman, to inform him of the true Condition of 


« England ; that they were firmly in his Intereſts, 
« he might truſt them ithout any Appre- 


« 


Another Letter from Mr. Coleman to Mon. ie Cheſe 
was read; wherein Mr. Coleman mentions the Letter 
he ſent the 29th of Sptember, and tells him, the 
Parliament drawing on, he had ſent him a Cypher, 


of Importance; and when any thing was to be im- 
parted, that he did not think fit to truſt to a Cy- 
pher, he ſhould write it in Juice of Lemon between 
the Lines: He goes on, and has theſe Expreſſions, 


whichþe ſhould write in, when he had any thing 


EF 


93 


We bave here a mighty Work upon our Hands, no leſs than Colewas tells ls 


the Conver three Kingdoms, and by that perbaps Cheſe 
the utter W « beſtilems treat nd 
Northern He- 
time: Tbere never was ſuch Hopes of Succeſs ſince the rely. 


neer'd over a great part of this Northern World | 


Death of our Queen Mary a now in our Days, 
God has given us a Prince, who is become (may I ſay a 


Miracle) zeal ing the Author and Inſtrument 
'þ — 2 Bet! — os ok 4 


that which we rely on, next t 


Maſter the Duke, is the 


Providence and the Favour of my 
mighry Mind of bis moſt Chriſtian 
Soul inclines bim to great Une he goes 
on and ſhows, That they were a little unhappy in 
having Monſ. Rowvigny. his Majeſty's Miniſter at this 
Court, in that they dare not communicate to him 
the moſt material Part of their Defign (i. e. the Bu- 
fineſs of Religion, Rowvigny being a Proteſtant:) That 
had he been a Miniſter, who would have taken their 
Caſe to Heart, and repreſented it juſtly to his moſt 
Chriſtian Majeſty, he did not doubt he would have 


aſſiſted them with ſuch a Supply of — vue 
nger tor 


have put their mutual Intereſts out of 

the time to come : But wanting thoſe Advan 

he was afraid they ſhould loſe ground the next Seſ- 

fions, rather than gain any _ . 
Mr. Attorney having concluded his Evidence, 

Mr. Coleman defir'd Mr. Oates might be ask d, what 


ey he was with 
m? | * 


1 | Oates. 


jeſty, whoſe A 
ee 
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Oates, It was within a Day or two, or three, after 

the Conſult; you came to the Provincial's Chamber, 

and Mc, and Strange the old Provincial, and Keins 

your Companion, were there. | 

Coleman. What Day in Auguſt do you ſay I was at 
the Savoy ? =" 

Oates, I cannot my Memory with the par. 

ticular Day of the Month, but I believe 'it was 
. 2tſt — 2 re FP „ich bei 

L. C. J. He es you with being at 

e in Auguſt, when the eigh Pounds wene 


ſent to the Aﬀaſſines at Windſor, and that you pave 


a Guinea to expedite the Matter, but it 'is hard for 


2 Man to be preciſe to the Day of the Month. 


Coleman. I never ſaw either of the Witneſſes till 
I was before the Council; and as to their Teſtimony 
they do not ſwear to the ſame Fact. 

L. c. J. If one ſwears to the — and the 
other to the Deſign of ſhooting or ſtabbing the 
King, theſe are but two Ways of effecting the ſame 
Thing (v.) the King's Death; and then there is 
own Undertaking. in the Letter under your 


Colman. There are very extravagant Expreſſions 


in the Letter, but I hope there are Expreffions in it 


L. 

of three Kingd y | 
ing of France to uſe his Power, Aid and 

our Religion, which is the Thing you are 


of Things, and you will find my Deſign to be to 
make the King and the Duke as great as could be: 
And it cannot be imagin'd, that the. Duke would 


* employ any Money (which was the Thing I ſoli- 


cited for) to the Prejudice of the King ; and I hope 
neither the Law of England, or the Ten will con- 
ſtrue my Undertakings to be treaſonable : How can 
what was _ for the Intereſt of the King and 


Duke be Treaſon ? l 
L. C. . — not you uſe the Duke of York's 
Name for a Colour to drive on the Catholick Cauſe? 


thought to 00000 1. Advance Money and 2 
2 MY 4 : hende 
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Penfion for yourſelf, and to be made Secretary of 
State hereafter. If you will make any Defence, call 
your Witnefſes ; but for theſe i 
courſes, they fignify nothing. 
Then Mr. Co/eman demanded of Mr. — if 
he was not in Warwick ſbire in Auguſt, 
Boatman. He was t ere all Auguſt to the beſt of 
Remembrance, but I am not certain what time 
he came to London, 
Coleman, I have no more Witneſſes, and have no- 
thing further to ſay. 
en Mr. Solicitor, Sir Francs Wi: 


man's Defence, in which de s his Deſign was to 
make his Majeſty great, he — wer d, that * con- 
trary was manifeſt ; for the Jeſuits, who loy'd Ty- 
ranny, always adhered to thoſe Perſons, who were 
greateſt in Power : That when the Houſe of Auſtria 
were in their Greatneſs, and like to arrive at uni- 
verſal Monarchy, then the Jeſuits adher'd to that 
Houſe; but fince the French King had grown power- 
ful, they had declin'd the Intereſt of the Auſtrian 
Family, and 
ory that 


ny Lord Chief Juſtice i in his Directions to the 


Jury told them, That it was plain from Mr. Cole- Ih 
wo the Jury, 


mans Letters, that he intended to bring in the 
man Catholick, and ro ſubvert the Proteſtant Reli- 

gion; and that which was by Conſequence intend- 
a was the killing the King, as the moſt likely 
means to introduce that: That another way his 
Letters plainly convicted him of bringing in Popery 
was by x foci Power : And as for the way Mr. 


) _ he d 155 deny vf e his Reli- 
(ur. — iberty of Conſcience, 
go, he knew was ery to uce that Ef- 


fet ; for tho” E bad 101 bor it as to turn Fa- 
naticks, he ſaw very few, that when left to them- 
ſelves would tu en Pa piſts : That for Mr. Colaman, 
who was bred a Proteltant; (his Father being a Mi- 
nifter in Set) to turn Papiſt, being 2 Man of 
thoſe Parts, as he a 


that Circumſtance as an Argument 


dental Diſ- | 


moted the Counſels of France, be- 
ing would become the univerſal Mo- | 


— 65 be he Took pon 


bd KH e 


up the Evidence for the King 8 and as to Mr. Cole- —— — 
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and that he was moved by ſome By-ends and ſecu- 
lar Motives — He believ'd his Penſion was his 
Conſcience, and his Secretary's Place his Bait — 
Then he proceeded ro inveigh againſt the bloody 
and inhuman Principles of thoſe of the Priſoner's 
Religion : And as 'to the Evidence that had 
been given, vive voce, as to his De of killing 
the King, he left it entirely to the Jury, without 
making any Obſervations upon it. g 

The Jary, after a ſhort — brought the Pri- 


ſoner in ware | | 
The Day following, being the 28th of November, 
| ht again to the Bar to receive 


Mr. Coleman was broug 
his Sentence. ; | | 

Before it was pronounced, the Lord Chief Juſtice 
made a Speech, in which he told Mr. Coleman he 
would not have him go out of the World under a 
Miſtake, and think himſelf innocent; for it was 
apparent from his own Letters (waving the Teſti- 
mony of the two Witneſſes) that he was guilty of 
contriving and ' conſpiring the Deſtruction of the 


Proteſtant Religion, and to bring in Lopery, and 


that by the Aid and Aſſiſtance of a forei 


ower : 


bim, that That he who ſubyerts the Proteſtant Religion here, 
be who — 4 
95 forego | B 
— 


by Conſequence brings in a 8 and 
does an Act in Derogation of the Crown, and in Di- 
minution of the King's Supremacy, and endeavours 
to bring us under a foreign Dominion (the Pope.) — 
And tho' he 2 intend to bring in Popery by 
2 Diſſolution of the Parliament, and ob- 
taining Liberty of Conſcience, and ſuch innocent 
Ways, it was greatly to be feared other Methods 
would have been fif thoſe fail'd ; (at leaſt 


: his Confederates, if not by him) And be that 
— — upon an unlawful AQ” is 2 all the 
e 


an{werable tor 


all the Conſe- 
race. 


ee. 


Conſequences that attend it, tho ht not de- 
fign them——. Then he exhorts the Priſoner to be 
penitent, and diſcloſe the whole Plot, bids him 
not be deluded with fond Hopes of having, his 
Sentence reſpited : That he ſhould not to it, 
for they might flatter him to ſtop his Mouth till 


they ball ftop'd bis Breath, and he doubted he 


would find that to be the Event-—— He again 


prefles him not to be deceiv'd with the e 


% 
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of a Pardon; for the Nation was at that time in Shows him, chat 


ſuch Diſorders, and the People ſo alarm'd with ſe- — 
cret Murders, or daily Outrages, that though the don, the Nation 
King, who was merciful to a Fault, ſhould be in- w d. 
clin d that way, he verily . believ d both Houſes of 
Parliament would interpoſe between that and him: 
That there was nothing could ſave him, he muſt aſ- 
ſuredly die, and that ſuddenly. 7 

Then the Chief Juſtice pronounc'd Sentence on 

o Mr. Coleman as a Traitor. 

Mr. Coleman thank d his Lordſhip for his charita- Me. Colemas 
ble Advice: He acknowledg'd, that Confeſſion was ge — 
extremely neceſſary to a dying Man; but the Con- Cx. jutice's. 
fefſion he ſuppos d his Lordſhip meant, was of the | 
Crimes he was condemn'd for, (viz.) a malicious con- 
triving, &c. but he renounc'd all the Mercy that 
God could ſhew him, if he had not diſcover'd al- 
ready to the Houſe of Commons all that he knew 
in this Buſineſs : That he never made or receiv'd, Denies any De- 
or ever heard of any Propoſition towards invading n zg4nt the 
the King's Life, his Crown, or Dignity, or to make 2285 Mi « 
any Invaſion or Diſturbance to introduce any new Goverment. 
Government, or to bring in Popery by Violence or 
Force: That 'tis Fe he might be miſtaken in 
his Opinion, that Popery would come in with Li- 
berty of Conſcience, but that he thought Chriſtians 
ought to wiſh all People of the Religion they were 
themſelves, if they were in earneſt: That he ſhould 
not now diſpute the evil Principles with which his 
Lordſhip c arg thoſe of the Church of Rome, 
but if he thought them guilty of ſuch things, he 
ſhould not be of them: He confeſs'd he had had 
all the fair Play imaginable ; but as to any Act of 
his, ſo far as Acts require Intention to make them 
Acts, as all human Acts do, he was innocent of 
any of the Crimes he ſtood charg d with : As for 
intending and endeavouring to bring in the Reli- 
gion of the Church of Rome by the Aid and Aſſiſt- 
ance of the King of France, he never intended or Page 122. 

meant by that Aid and Aſſiſtance any Force in the 
World, but ſuch Aids and Aſſiſtances as might pro- 
eure them Liberty of Conſcience. 


Vor. II. Fart I. Hh Alter- 


rr 

| Afterwards Mr. Coleman deſir d his Wife and 
Friends might come to him; which was granted, 
and he was remanded to Newgate. / 


Pei. The Mal of Wiltiam IRELAND, 


THOMAS PicxtRiNnG, Join 


Grove, THomMas WHITE alias 
WHITEBREAD, and Jonn PEN. 
wic x, for High-Ireaſon, at the Seſſions- 
m the Old Bailey, London, the 
ſreemeemt of December, 30 Car. II. 
167 | 


Pg is. PHE 2 ſets forth, © That the Peiſe 
ners, not hay e Fear in their 
— © Hearn Hearts, or weig 8 the Dut NA 


— © ance, &. roy ing 20 dſturd the Peace of 
and {ſubvert the 


— < the 1 ion ** 
— « bliſh'd, did on the 24th Day 12 


© the thirtieth Tear of the King, at the * 
. 
a Imagine to the King, 
and put him to Death, and raiſe a Rebell ion, Dy 
And to bring their ſaid treaſonable Deſigus to 
Effect, th oy che ſaid Priſoners, together with 
* other falſe ſe Trai itors unknown, did on the ſaid 
* 24th Day of April, in the Pariſh and County 
< aforeſaid, — clogs ble themſelves toge- 
ther, and then and did conſult and * 
< to put the {aid King to Death, and alter the 
* ligion eftabliſh'd, and to bring in the Romiſb Su- 
« perſtition : And to effect the lame, they did af- 
* terwards (vit.) at the Day and Place Soreſaid, 
u traiterouſly conſult and agree, that they the ſaid 
% Thomas Pickering and Jobu Grove ma kill and 
< murther the 440 King: And that they the ſaid 
® I bite, Ireland, Fenwick, and other falſe Traitor 
„ unknown, ſhould perform 2 certain Number of 
„ Maſſes for the Soul of the ſaid Pickering, and 
©* ſhould pay to the ſaid Grove @ certain Sum of 
« Money : And that thereupon the ſaid Pickering 


s FO P32 0 JWunouunuon go „ 


, .. ĩ 


"In other, and 
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„ and Grove did undertake and niſe a 

* other Traiters, that they — amb 

% And that all Pg ty men ry — 
and Place zforclaid, plight their Faith to 

e upon the Sacrament to 

« conceal, and not to divulpe their ſaid Trea- 


« ſons: And that the {aid Pickering and Grove at the 


« Day and Place aforeſaid did traiteroaſly 
« = Arms (v.) Muskets, Piſtols, Swords, 
in order to kill the ſaid King: Is 
„ the Day nod Place aforefaid, 21 ar Sid 
© other Times and Places lie in wait, and endea- 
* vour to kill their ſaid Sovereign Lord the King : 
And that the ſaid Vite, Freland, and Fenwick did 
« at the Day and Place aforeſaid perſwade and ex- 
« cite four other Perſons unknown to kill and 
1 murder their faid Sovereign Lord the King, againſt 
* the Duty of their Aline, the King's Peace, 
ec, 


To which lodificrent the Priforets ſcverally 


' pleted Nor Gal. 


. A call n 
Gentlemen 


Nr. Kabepeyd the Charge 
yn 2 r 'dt 

— * ſhew'd the — and Courſe of 
DEAE Thea the Wieſe were call'd, and 


Diem Oates was ſworn. 

e Baldwyn. Pray Mr. Oats declate to the 
Court what Defign there was of killing his Ma- 
jeſty, and by whom. 


f ing charg' with the Ren Sir 
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Mr. Oates. 10 December laſt the Priſoner Whiedbread Oates's Evi- 


was made Provincial of the Order of the * 


Hb 2 


dence of tho 
Popiſh Plow 
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| The TRYAL of 
by the General of the Jeſuits at Rome, after which 
IW bitebread. order d Conyers a Jeſuit to preach at St. 


Omers on St. Thomss a Canterbury's, Day; which he. 


did, and inveigh'd againſt the Oaths of Supre- 
macy and Allegiance, as Antichriſtian and Deviliſh. 


In Janzary W baebread wrote Letters directed to Fa- 


ther Aſoby at St. Omers, intimating a Defign of aſ- 
ſaſſinating the King: And afterwards W bitebread, 
being at London, ſummon d ſeveral Jeſuits to appear 
at a Conſult to be held in Landon the 24th of April, 
O. S. Upon which Summons nine went over from 


St. Omers, the Rector of Liege, Sir Thom Preſton, - 


Marſo the Rector of Ghent, Williams Rector of Mot- 
ton, one Sir John Warner and two or three more; 
and we wore order d to keep our ſelves cloſe, leſt 
the Defign ſhould be ſuſpected: Accordingly we 
did appear at the Conſult the 24th of April, O. S. 
The Conſult was begun at the # bite-Horſe Tavern 
in the Srand, and there they met in ſeveral Rooms, 
and when a new Set came in, thoſe;that were there 
before retired : And Job» Cary was appointed to go 
their Procurator to Rome: From the W bite-Horſe they 
adjourn'd into ſeveral Colloquies, or little Meet- 


ings : One of them at Mr. Sznders's Houſe, butting 


upon 1Wi'dbouſe ;, a ſecond at Mr. Ireland's Lodging in 


e 3 a third was at Mr. Harcourt's Lodging; 


a fourth was at Mr. Grove's Houſe. After they 
had debated the State of Religion and the King's 
Death, Mico, Secretary to the Society, and the Pro- 
vincial's Companion, by their Order drew up this 
Reſolve, (vz.) That Pickering and Grove ſpould go 
on in their Attempt to kill the King, and that Grove 
ſopou'd * 15004. and Pickering 30000 Maſſes 44 a 
Rewar 


Jury. We defire he may be ask'd, where he ſaw 
them fign it? | 
| Oates, Whitebread fign'd it at that part of the Con- 
ſult, that was held at his Chamber; and ſo Ireland 
and Fexwick at their reſpective Chambers. I carried 


it from one Company to another, and ſaw them fi 


it : And ſoon after the Conſult I return'd to St. 
Omers. | 

In My came over ¶ bitelread, Cary and Mico to St. 
Cmers, and having given an Account how the Plot 


DS Nrorrgr OED >o ww 
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| 22 in Eng/and, W hitebread order'd me to come 

r England, and kill Dr. Tongue a Divine, who had 
tranſlated a Book out of French, call'd the Jeſuits 
Morals, ' The 13th of June, O. S. I left St. Omers, 
and the 15th arriv'd at Dover, where I met Fenwick, 
who was come thither to ſend ſume Lads to St. 
Omers, We came for London together, and by the 
Way the Coach was ſearch d, and the Searchers 
took a Box of Fexwick's full of Beads, Crucifixes, 
Images, and ſuch Trumpery : And Fenwick aid, if 
they had ſearch'd his Pockets, they had found ſuch 
Letters as might have coſt him his Life. After we 
had been in London ſome Days, one Aſby came from 
St. Omers, and brought Inſtructions from FW bitebread, 
1. That 10000 J. ſhould be propos'd to Sir George 
Wakeman to poiſon the King. 2. That the Biſhop 
of Hereford ſhould be murder d; as alſo Dr. Silling- 
feet : But that Pickering and Grove ſhould go on with 
their Defign of killing the King ſtill. 

Sir George Wakeman refus d the 10000 /. as bein 
too little; and V bitebread wrote Word, they mould 
offer 5:00 J. more, which was accepted by Sir 
George z at which W bitebread expreſs d Abundance of 
Joy ins Letter I. ſaw of his: And 5009 1. of the 

oney was paid to Sir George Wakeman by Mr. Cole- 


man, or his Order. 


In Auguſt following, there was a Conſult between 
the Jeſuits and Benedictines at / ildbouſy - 
where was the Priſoner Fenwick, and one Harcourt : 
And Fogarthy recommended four Ruffians to them 
to kill the King, and they. accepted them, and 
eighty Pounds were ſent after theſe Aſſaſſines the 
next Day, and Coleman gave the Meſſenger, who 
carried it, a Guinea for Expedition. | 
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In the ſame. Month Whitebread ſent other Inſtruc- The coaſpt 
tions to the ſaid William Harcourt, Rector of London, carned on in 


to foment a Rebellion among the dilcontented Sts; 


Scotland. 


and the 6th of uſt Harcourt ſent down Moor and Page 144- 


Sanders into Scotland, and ſent down ſome to preach 
the Presbyterians, and to inſinuate the Din- 
ger they were in from the Epiſcopal Tyranny. 


L. C. J. Are you ſure Pickering and Grove accepted 8 


of the Terms propoſed to them to kill the King ? 
| H h 3 | | Oates. 


Scroggs. 


when I went 


. 


e TRT AL of 


Lord; it was at Me. — 

Lodging: hen? As for Grow he did indeed attend 
* on, Navick at his Chamber, but after 
e Conſult 2 over he came to Mr. — 
gings, arid took the Facratment, and the Oaths 


of Seer upon tn and dick accept it, and agree 


Gr and 3 
gy Nos 1 Jamer Park: 

e and Grove walking in the 

Park © 4. have with their ſcrew'd Pi 'Y and 

they had Silver Bullets, and Grove would have Bad 

che Bullets champ'd, they ſhould! not prove 

gere it was i the Months of My and Fam rh 


Phet Then was Outer actually at St. Omer:, 
Sir Cbr. Lævins. Do. you know any thing of Pic 
hermg's An Verb ſt p 
ern arch 1. Tg He follow's the- King, 
t not 0 . N 
the Flint of his t bring looſe 5 and ——— 2 
went a Penance for His > Neghgence, and was — 
den, and had tu Strokes by 
— This 1 Rovers {ome Eetters Ag 
tebread. 


Mx. e Do yau know how the RuMans 
2 a 


0 r Ne in the i of Siprembir 
ates,” No; for m. t one 
OT J Bad dif 


Beddin 4 wrote Whitebteaz 


tover'd the thing to eo the King, { (and indeed apeher 


from tne) And 
the Provineial's ber, he up- 
braided me with diſrovrring it; and cho I affdrred 
my Innocency, Nn revi ei me for it, and 
commanded me to go n — 
id © , for they aſſüaked 

in my Lodgin 

Ferwick. Are 25 ſure I was by at rw 
her, when you. 4 the r was ſent to th 
fans at Windſor : 

Oates, Yes you were. 

1. C J. How many ger d 9 for @eve 


Oates, 


Gentleman h 


TAE LFED MH Fre re. ggg ALTE S T 2 


o* 
— 


: Kerker © 


A FSA LS 


= 


23 
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8 
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Oates, There were Whitebread, Fenwick, and Ire- 
land, and at leaft forty fign'd -y 
L. CJ. Were Ireland and Fenwick, preſent, when 
2 
Oates. No: After it was drawn u wala, ok 
Mr. Whitebread and thoſe of the Conſult at hi 
ber, I carried it to them the ſame Day to their ſeve- 


al Gratalts : 4nd i was fart als bv Pickering Oates 
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took the Sa- 


and Grove afterwards at the Provincial's Chamber, cent and an 
44 Maſs was ſaid, and the Oath of Secrecy Oath of Secrely 


gave the Oath to me, and to a 
the reſt. 
Whitebread, I am in a very and doubtful 
Condition as to my Health, and t ſhould 


be loth to fa any thi t is not true: But 1 
may boldly ſay in the Fahe of Almighty God, that 
there have not been three true Words ſpoken by 
this Witneſs. 

I. C. J. You have a Religion that can give Dif. 
penſations for Oaths, Sacraments, Proteſtations and 


Oates. My Lord, this Whitebread has an Authority 


Sr Military Commiſſions, and here 
of the Office 


in Court, with which he 
hath feal'd fome hundreds of Commiſſions ; they 
—＋ 22 Provincial of the Jeſi 
L. C. not 1 the wits, 
Mr. I hitebread ? ny 

* Whitebread. I cannot deny that, my Lord. 

L. C. J. Then Oates has ſpoken more than three 
ne” Weeds, Who weee the G e feuPl 


1 The Commiſſions ſor the General Officers 
were ec, U Paulus de Oſtva, General of 


4 inferiour Officers by the 
i | 
esc name any one Perſon be hath 
ſeal'd a 


Oates. He feal'd one. to Sir Job Gee of Sy, 


_ which I deliver d m 


L. C. J. Did yon Alte InftruRtions ? F 


r and always give 
it.as my Judgment, that to poiſon the 
Ling. then t6 piled or Gab bam —— nd I have 
Sh H h 4 "2" wa 


— 


by 
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The TRYAL of 


this farther to ſay againſt Grove, that he went about 
to gather Peter Pence, as he told me at my Lodging 
in Cock pit-Alley. 

Grove. Did I ever ſee you at your Lodging ? 

L. CJ. Why don't you know Mr. Oates ? 

Oates. My Lord, I will convince him, that he is 
very well acquainted with me. In December laſt l 
met him at the Provincial's Lodgings, of whom J 


went to take my leave before I went to St. Omers, 
and then Grove lent me eight Shilli ng 


ngs. 
L. C. 3. How came you to lend Money to a Man 
were not acquainted with ? ; 

Grove. I knew I ſhould go along with him to the 
Coach, and then I ſhould have it again. 

IL. C. J. Ane did he pay it you? 

Grove. No: Mr. Fenuick did, I think. 

I. C. J. Then Mr. Oates was known to you all; 
he was no Stranger to you, as you would have us 
e | ' 

Oates. My Lord, we were in Company too, when 
one brought us.a Note of what was done in the 
Houſe of Commons turn'd into Burleſque ; (for 
whatever was done in the Parliament, the Council, 
or W:ſtminſter-Hall, they us'd to Burleſque, and then 
turn it into French, and ſend it to phe French King:) 
And we were together at the Red Poſts in Wild. ſtreet, 


when he told me, that he and three Tri/omen ſet fire 


to Southwark, and that he had four hundred Pounds 

for that Service, and the Iriſbmen two hundred 
iece. el « ©» 1 

fr C. J. Were you acquainted with Mr. Oates, 


'* Oares. He was my Father Confeſſor, my Lord. 


© Fenwick, I believe he never made a Confeffion in 
his Life : Indeed I have been in his Company ſeve- 
times; and I believe I did pay Grove the eight 
Shillings for him. herons "rat 
L. C. J. Did Mr. Oates ever pay you again? 
oneſt 


* Fenwick, No: He never was ſo 


I. CJ. Who had you it again of then? 

Fenwick, 1 believe | had it again, but not of Mr. 
Oat's, My Lord, I have done more than this for 
him: He came once to me in a wretched! poor 
Condition, and faid he myſt turn again, and berake 


him- 


ut 


8 
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himſelf to his Miniſtry to get Bread, for he had 


eaten nothing in two Days, and I gave him five 
Shillings to relieve his preſent Neceſſity. i 

Oates. My Lord, I was never in ſuch Straits ; I 
was order'd by the Provincial to be taken care of 
by the Procurator, and I never'receiv'd ſo little as 
ke Shillings from Mr. Fenwick, but I have teceiv'd 


twenty, a thirty, and forty Shillings at a time of 
him 


— He has ſworn he was preſent at Green 
Conſultations in April and May; but from November 


till Jane he was conſtantly at St. Omer. 


Fuuick. We can bring an authentick Writi g from 
81 Omers under the Seal of the College, . teſti- 
fied by all in the College, that he was there all that 


time. 


1. 01. U t rom 4 


St. 4 but that would be no Eridence in any = 
Caſe 

Radek, Does 1 Lordſhip 
Juſtice out of England? It ſhall be fign'd' by! the 


N N of the Town. 


A F. The Law of Eagland ſends no bra 
f. che Country to be try d. 
' Whitbread. May he be put to produce any two 
Witneſſes that ſaw him at London at Ch he 
mentions ? 


| Oates| To ſhow yon chat I'was heres, Father JWar- 


ner, Sir Thomas Preſton, Father Williams Sir Joby 
Warner, and one Newt,' came over with mez as did 
Hilſley, © who was whip und turn'd out of i the 


Houſe: And: Hilſley loſt his Money by FT Way, | 


and Father Williams reimburs'd him. 


ſuch came to Town, but he was not with them. 
L. C. 3; Have you any other Circumſtance, Mr. 
Oates, to prove that you was here? 
Oates, My Lord, 1 lay at Grove's Basse: and 
Srange the late Provincial lay there then, and a 
flaxen-hair'd Gentleman. 
Grove. Strange has lain at my Houſe; but I can 
make it appear by all the Houſe, that he did not 


thers ither in or 
lie ei mY 11 N 13 


— 


1. 


Dy 


— 
in Flanders no 


think the is ——— 


Whitbread, My Lord, he might know who two ous: 


— * e and that he was 
2 Coleman om 
the 2 Lo boonght over 00 the Popilh Party in | 


| That in the Beginning ing of Awgaſt laſt there was 2 
cloſe Conſult at Harcourt's Chamber, to which the 
Deponent was not admitted, but that he underſtood 
by Pritchard, it was concernin eg 22: Kill the 
King; and that Pickering and Grove having fail'd 
them, they had hir'd four Ruffians to gp to Muudſer, 
and kill the King there. 1 1 | 
That the latter end of Au the was 
at Hrn Chamber, where were alſo Ireland, Pritch- 


. reſolv'd;, that fince the Ruffians had 


I 


in 


ling the King at Me, Pickering and 
Grove ſhould go © Conyers ſhould be join'd 
with they ſhould go down/and affaflinate 


New-Marke®, in hi 


17 


ſid done clandeftinely, it 
ould: y, and that thoſe that fell 
would to die in a good Cauſe : And 


N 


avaurite, 
as a Great Perſon by all the Church; and 
was to have ſo many Maſſes ſaid for him, 
_ apiece would amount to fifteen 


4 


twelve 


* 


at. 


. What do you ſay to NG, :. 
uſe to ſay he was very active in the 
. That is no Evidence againſt him; what 
y of Fick? f | 
Bedlow, 


of 
all 


; 
F 


ow, 
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Ee. No more than I have ſaid of Whitbread 3 


_— — — teſti 

u bring any one to 
1 e 
L. C. 3. He muſt then have brought one of your 
ſebves, and poſſibly he eannot bring ſuch à one. 
R= Nor — unleſs a Knight of 


1 Mir. Oures. 
þ EX on muſt be corretted for that; you ſhall! An Evidence 
* the King's Evidence. ſhall nor be af- 
Me. Jud. Ant, Take of bis Credit by Proof k 
8 2 
Ireland, My Lord, 1 will brin tnefſes 
be ave) 2 e of 4 


there was Paniliuety | be- 

teen us 3 ha F have ſeen — ſeveral times av 

— Fure pin in Serge wich, other Priefts and Je- 
22 reicularly with Scignior Perrare, 

2 E Y. know le Faire and Perrare 2 - 

Ireland, Yes : * 5 I never ſaw Bedlow in their Com- 

pany in Somerſtr-Fonſe in my Life, above once or 


twice. 


L. C2, Whate iv ut # Biker You would de 


well to produce him. 

Bedlv+y, My Lord, he is in the Proclamation, — 

— And, my Lord, I have 

ther, tha t is materäabj when — — 

57 ting the King at Neu- Number, there was alſo a 
N to kill the Eart of Sha 


Aas A — 


Ge had of — their 
Whitebread, Ireland, and Fenwick; (which 1 alſo ſaw; ) 


bo. wherein 


This Letter was enclosd in another, any by 
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of A ſeveral other Noble Perſons talked Some Noble. | 
Pa rag 
of Offory, as the King, 


nr 

wherein they give God Thanks, that he was pleas'd 
to proſper their Defigns in Ireland ; and they add, 
that they would not leave a Stone unturn'd, to root 
out that abominable Hereſy out of that Kingdom— 
About the 2 1ſt of Auguſt there was a Conſult, where 
Fenwick, was preſent, and did conſent to the Contri- 
vance of the Duke of Ormond's Death and the Re- 
bellion in Ireland; and he _—_— of the four Je. 
ſuits, who were ſent to kill him ; and he alſo con- 
fented, that if the four good Fathers did not effect 
the Buſineſs, Fogartby ſhould be ſent to the Archbi- 
ſhop of Dublin : And, my Lord, Whitebread did conſent 
to this Conſpiracy, as appears by their Books of Entry. 

L. C F. You would do well to ſhow us your Book, 
Mr. W biebread. a | \ 

M bitebread. We never kept any. 

Oates. My Lord, the Conſult did ; and this Book 
was kept by the Superiour, and never opened but 
at the ſale, and therein all the P ges were 


I »' | wh 
es. My Lord, all the Conſults did keep 
Books, and Mr. Langborn was the Perſon, that re- 
giſtred all into one. v2 2H, oh 
L.C,F. If a hundred Witneſſes ſwear it, they 


will deny it. 
* **,.,,, Fames Bedlow was ſworn. ' | | 
Page e.. He depos'd, that ſeveral Prieſts and Jeſuits us'd 
er reſort to his Brother, when he came from beyond 
Ses: And, that the Deponent had receiv'd many 


r ſore Pounds. of them for bjs Brother, iy or 
t 


reeſcore Pounds at a time, but the Deponent ſaid 
be knew nothing of the Plot himſelf; tho' indeed 
he had heard his Brother mention the Priſoners 
Names, and had heard other Prieſts enquire after 
them of him. | 


b Agairs. / IM 
Then a Letter was produc d, found in Harcourt's 
of the Conſpira- 
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Mr. Oates's Evidence, and ſhew, that there was a The Jury are 


lot in general. | 2 
, Sir 5 5 Doleman depos'd, that he found this iy 3 


Letter in Harcourt's Study, who was one of the in general, and 


Conſpirators : And Oates depos d, that he knew it 


to be Mr. Peters's Hand. | 
Then the Letter was read. 
This Letter was dated the 23d of February, 1677, 
and ſuperſcrib'd, To his honour'd Friend Mr. Vm. 
Tonſtall at Burton, | 


Peters tells Mr. Tonſtall in this Letter, That the 


Provincial had fix d upon the 21ſt of April, O. S. 


for the Meeting of their Congregation in Lon- The Letter is a 
don, that they might be ready to give a Begin- 5 
= * the ſame the 24th; and warns Mr. Tonſtall, N. 


© as having F#s Suffragi,, to be there; but adds, 
that every one of them is directed not to haſten 
to London long before the time appointed, nor 
„ appear much about the Town, till the Meeting 
« was over, left Occaſion ſbould be gi ven to ſuſpect the 
« Deſn. Finally, Secreſy 4s to the Time and Place 


« was much recommended to all, who receiv'd a Hun- 


% mons, as it would appear of its own Nature neceſſary. 
Fend EDWARARAD PETRA. 


Serj. Baldwyn. Pray, Sir Thoma Doleman, did Mr. 
Oates teſtify before the Council, that the Conſult 
= whe the 24th of April, before this Letter was 

nd ? 

Sir Tho. Doleman. Yes, four or five Days before 
we found this Letter. 

j. Balduyn. Where are the Seals that were made 
uſe of in ſealing the Commiſſions? 

Oates. They are in Court, and were taken out of 
the Provincial's Chamber. 

Whitebread. I confeſs, they had the Seals out of 
my Chamber. | | 

Then the Seals were n in Court, 

Mr. Finch, Theſe were us'd to ſeal Commiſſions 
for raifing of an Army. We have done with our 
Evidence for the King, till we hear what the Pri- 
ſoners will ſay. 5 


ummons to 


at the Con- 
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againſt any 
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The Tus 


are 
of 
i =nd 
WV bitebread, 
not 


of 
Hein Evidence hold » 


them. 


Ireland De- 
fence. 


7; — his Lodging (which was at a Scrivener's in Fen- 


Ne TRYAL of 
Here the Lord Chief Juſtice thought fit to ob- 
ſerve, that tho' there might be Evidence ſufficient 
to ſatisfy a private Conſcience, as to V bhirrbread and 
vary Þ gre there being but one Witneſs againſt 
them, and the Law requiring two, 2 uld not 
be convicted now, and therefore he diſcharg'd the 
them, and remanded them into Cuſtody 


pear againſt them ; 

but told the other three, they Bord have Liberty 
to make their full Defence. 

trelaud (aid, that on the 3d of Auguſt laſt he went 
into Saffordfbire with my Lord 9 and his Lady, 
and his Son, and Sir Hut brot and his Lad 
who could prove he was all the reft of that Mont 
in Saffordfbire ; but that it was a hundred to one 
if were in Court; for he had not been per- 
mitted to ſend a Scrap of Paper. 

I. C. J. As ſoon as your Siſter came to me, I or- 
der d ſhe ſhould have Acceſs to you, and that you 
Would have Pen, Ink and Paper, in order to your 
Defence ; therefore call pn Witneſſes, and prove 
what you ſay, as you ſaid you would. 

Ireland. 1 do as much as I can; I name them that 


L. c. J. If Naming them ſhould ſerve, you mult 
have a Law made on purpoſe for you. 
Ireland. Then there is no Help for Innocence. 
Recorder. To fave him this Labour, the King's 
Evidence will prove he was then in Town. 
 Sarab Pain, Groves Maid, was ſworn. | 
She depos'd, That the ſaw Ireland at the Door of 


Lan?) about the time the King went to Windſor. 
L. C. F. Sir Tho. Doleman, when 4id the King go 
to W indſor ? | 
Sir. Tho. Dolman. About the 13th of Augiſt. 
L. C. J. How long have you known him ? 
Pain. My Lord, he often came to our Houſe, when 
IT liv'd at Mr. Groves: He was the Man that broke 
open the Packets of Letters, which wy Mzfter car- 
ried about afterwards ; and he ſeal'd all the Packets 
which went beyond Sea. * 
Ireland. Then I muſt call the People where 1 
lodg'd to prove I was out of Town all Auguſt. 
. Mrs. Anne 
4 | 
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Mis. Aune breland was call'd. | ; 


K Ne 
id out all Night, on my Brother 
came homo; and on 


ing been Mr. Grow's Servant may have brought 


me Letters. 


Mrs. Eleanor Ireland, the Priſoner's Mother, 
was call'd. 

She depps'd, that her Son went out of Town 
the third of Auguſt, and did not return till a Fort- 
night before . Michaelmss 5 and that ſhe and her 
_—_— lodg d at the ſame Houſe he us d to lodge | 
all che time he was gone. | 

Oates. My Lord, . a Letter, and F182. 
dated it as from St. Omers, when I took my leave of 
bim at his own Chamber, between the 12th and 
and 24th of Auguſt in London; and afterwards he 
came to Fumick s Chamber, when 1 was there, 
which was at leaſt a Fortnight ar ten Days in 4 
of, I am _= : . gee ſays, — was the 

inning er in Seffordſpire, he was in 

Town the geg of Spend or ſecond; for then I 
had twenty Shillings of him. 

He depos d, Tab. 2. Sir Jobm Sir Yohs South. 

{ e was ant to Sir k 

Hutheot; and that the firſt time he ſaw Mr. Ireland dar 


was on the 5th of Auguſt, when they met him at Pan wene 


St. Alan: That Sir Fobn his Maſter went to meet down imo Stef. 


lay at the Bull at St. Alban that Night, the his Maſter. 
next 


Th TRY 2” 


to xl Lord Aten. $ 
ire: That he. was in 


erl. 


next Day ſet forwards 
Houle - Tixwell in SF 
Company of Mr. [rel the 5th of Auguſt to 
the 16th, when he parted with lt at Weſtcheſter. 
* — F. I ay You you 2 8 Town on Sa- 
txraay; did you ſtay at St. Alban g till Mon 
Ireland. No : I went to my Lord Aftor's . 
in Hertfordſvire on Saturday, — I ſtaid 'till Mon- 
day, and then we went to St. Albay's to. meet Sir 
Jobn Soutbeot and his Lady. 


L. C. J. You Taid you Were all Auguſt in Stafford. 
| ſhire ; ind your own Witneſs ſays you wete at 55 ä 


Ireland. In Staffordſbire, or thereabouts. 
L. C. J. Why was not Sir Fobn Souther himſelf 
ht to teſtify this? 
A. Ireland. I did it my ſelf; I did not imlletfiand 
* | ſhould have done. | 
Ireland. It is mere Chance ſhe ſent for thoſe ſhe 
plains, be was ud. for they would not let me have one bit of 


Pa 
per CF. Fellow, what Town was that in Stafford 
fire? Tell me quickly. 


Har. It was Tixwell'by my Lord Aſton's; and af- 


ter we had ſtaid there three or four Days, we went 
to Nantwich, and ſo to Wiſtche ue 
Mr. Gifford - Mr. Charles Gifford was call'd. 
oy, He depos'd, That re Log Mr. Ireland at mae, 
6 hampro a Day or two after Bartbolomew Day, an 
— "Ul that he continued thereabouts till the 9th 05 Sep- 
Angaſt, und the rember, and that he could bring twenty more who 


— ſaw him there. 
| brland, My Lord, there is one William Bowdrel 
will teſtify the ſame, if I might ſend for him. 
L. C. J. Why han't you him here? 
Page ts. Feland. My Siſter has done what he could to 


x" 


4 ore, ſay you Mr. Picke You rely 
= at 1. Mr. ? Youre 
7 Lering 


* 1 Pickering 


low I never was in his Company in my Life. 
I. C. J. Well, have you any Witnefles ? 
Pickering. I have not had time to ſend for any. 
L. C. 3. You might kave mov'd the Court, when 


you came at firſt, and they would have given you 


an Order to ſend for any. 
Ireland, We defire but a little time to make out 


our Proof. 


* 


L. C. J. The Jury muſt not eat or drink, till 


they give a Verdict. | 
Grove, Pleaſe to ask Mrs. York my Sifter, if ever 
ſhe ſaw Mr. Oates at my Houſe. : | 
' York, No, my Lord, I did not. | 
Mr. Juſt. Arkins. Nor I neither; might he not 
be there for all that ? oo 
Oates, My Lord, I was .in a Diſguiſe, and went 
by another Name. 
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Treland. Tho' we have no more Witneſſes here, Ladand offers to 


yet we have Witneſſes to prove we have more Wit- 


neſſes. PSs. 
I. C. J. And thoſe Witneſſes can prove you have 
more Witneſſes, and ſo in inſinitum. | 

Treland, We can go no further than we can go, 
and can give no Anſwer to what we did not know 
would be prov'd againſt us: My Lord, Sir Denny 
Albburnbam promis d to be here to teſtify concerning 
Mr. Oates. - Bb woes 

Sir Denny Aſbburubam appeat d. 


prove he had 
but twas not 
1 * 4 - 


1 


He depos'd, That he receiv'd a that Morn- Sis Aſn 


ing with a Copy of an Indictment againſt Mr. Oates bnd 


—_ 


for Perjury, which he had ſhewn . Atto 628 _ _ 
That he knew Mr. Oates in his Youth, and then 8 


was not a Perſon of that Credit to be depended up- 


on; and had the Diſcovery of the Plot depended 
on his fingle Teſtimony, he ſhould have doubted 
of it, but Mr. Oates's Teſtimony was' ſo corrobo-' 
rated, he ſaid, by concurring Evidence, he was now 
convinc'd of the Truth of it. 

L. C. J. What was in the Indictment? 

Sir Den, Aſvb. That he did ſwear the Peace againft 
2 Man, and alſodepos'd, that there were ſome Wit- 
neſſes, that would prove a certain Fact; but when 


they, came they would not _ it, and fo he 
4 14k 4 111. was 


Vor. II. Fart I. Tie 


his Youth 
Page 159. 


Rr 


was forſworn: There was no Proceeding upon the 


Indictment. 
L. CJ. Have you any more Witnefles ? 
The Prifners = Ireland. Here are my Siſter and my Mother can 
erg. tell how our Relations were plunder'd for fiding with 
vionsbad ſuffer's the Tk N c 
much in the L. C. J. No; it was for being Papiſts, and 
King's Service went to the King for Shelter. Cabo 


Treland, 1 had an Uncle kill'd in the King's Ser- 


vice ; beſides the Pendreis and the Giffords, who are 

my near Relations, were inſtrumental in ſaving the 

King at the Fight at Worceſter. 1 

Ro Pickering. My Father was kill'd in the King's 

—_— F. Why do you fall off from your Father's 
ickering. I have not time to preduce my Wit- 
es 


* the Matter charg'd againſt me. 


. the Lord Chief Juſtice ſum'd up the Evi- 
kb 2 dence, and directed the Jury, That tho' Oates and 


Bedlow were miſtaken in the point of time, and Ireland 
was out of Town in Auguſt, yet this did not entire- 
ly deftroy their Teſtimony; the Subſtance of their 
Evidence might be true, the they had fworn falſſy 
in this Circumſtance ; indeed, he ſaid, it might in- 
validate the Credibility of their Teſtimony, if it 
appear'd Ireland was really out of Town in Auguſt ; 
but he left it to them, whether they would believe 
the King's three Witneſſes, who had ſworn he was 
| in Town, or the others, who ſwore We was not—— 
"Page xet. But added, that he thought it impoſſible for any 
298 Men to frame ſuch a Story as the King's Witneſſes 
had told; or for any one to disbelieve it when it 
e ; _ as paiong 8 rien than - 
ere was a Conſpiracy to bring in Popery, an 

deſtroy the Proteltant Ref : — Nor is it, 
he aid, at all difficult to believe, That theſe Prieſts, 
who had debauch'd Mens Underſtanding, over- 
turn'd all Morals, and deſtroy'd all Divinity, were 
Den in ſuch a Defign ; whoſe Humility was 
that they trod upon the Necks of Emperors; 
their Charity lach 25 to kill Princes, and their ou 
| 0 


Grove. As 1 have a Soul to fave, I know no- 


1e 


bim, than diſcredited. 
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of Poverty ſuch as to covet Kingdoms: That they 
had rendred all Converſe with them impracticable, 


for they knew no Sin, but what might be indulg d, 


no Offence too big for a Pardon; and the blackeſt 
often accounted meritorious; and ſaid, if Sacra- 
ments could not bind them, what Obligations or 
Covenants between Man and Man could — After 
having inveigh'd very ſeverely againſt the Principles Having in- 


and Practices of the Papiſts, he concluded, that the a 


Matter was as plain wks notoriaus as could be, that *; 23 


there was an Intention of bringing in Popery by a A= che Jury to 
. cruel and bloody way; and he thought Mr 


rather juſtified by the Teſtimony offer'd againſt 


The Chief Juſtice A of the Jury, if 
they ſhould be * . they anſwer d, they ſhould 
not be long; and having withdrawn, after a very 
ſhort Receſs return'd, and brought Ireland, - Pickering The Priſoners 
and Grove in Guilty. . ace convi ed. 

Then the Court adjourn'd *till the Afternoon, | 
when the Priſoners were brought into Court again. 
It being demanded of the Priſoners ſeverally, what 
they had to ſay, why Judgment ſhould not be gi- 
ven againſt them to die according to Law; and Page 163: 
none of them offering ny thing material, the Court 
order'd them to. be tied up: After which Mr. Re- 
corder made a Speech to them, wherein he is not 
leſs ſevere upon the Jeſuits Principles than the Lord 
Chief Juſtice had been in ſumming up the Evi- 
dence, and among other Expreſſions has this, That Pzge :64. 
the Priſoners Deſgn was ſo borrid, . that * bs ww 
Conclave of Devils in Hell, or a College of ſuch Jeſuits 
as theirs upon Earth, could ha ve t hong ht of it. * E 

Mr. Recorder having concluded his Speech Si G. Fefferies. 

P 


= 


nounc'd the uſual Sentence in Cafes of High Thea. Page 165. 


ſon upon the Priſoners Ireland, Pickering, and Grove ; Sentence pale, 


and then they were remanded to Newgate, and the 
Court broke up. BEES 152 


Iiz ARTICLES 


r. Oates find em gwiry, 
R 162. 
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| Page 25 


Page 1. 


The fix Arti- 


Page 194. 


— 


The IMPEACHMENT f 


ARTICLES of Impeachment of High 
Treaſon, and other High Crimes and Mis 


demeanors, againſt TwomMas Earl of 


- Danby, Lord High-Treaſurer of England, 
which were deliver d into the Houſe of 
Lords in the Name of the Commons of 
England, by Sir Henry Capel, Decemb. 
23. 30 Car. II. 1678. 5 


* Sg PT HAT he had traiterouſly afſum'd 

- Regal Power, in treating of Peace 
and War with — Miniſters, and giving In- 
ſtructions to his Majeſty's Ambaſſadors abroad, 
« without communicating the ſame to the Secreta- 
«« ries of State, or the Council. 

2. That he. endeavour'd to ſubvert the antient 
Form of Government, and introduce an arbitrary 
Government; and to effect this, he procur'd an 
* Army to be rais'd, on e of a War with 
« France ; and an Act being paſs'd for disbanding 
« the ſame, he notwithſtanding continued the Ar- 
* my, and applied the Money given for disbanding 
them towards their Subfiſtance, and neglected to 
* take Security of the Paymaſter of the Army, as 
the Act required. 8 

That to preyent the Meetings of Parliament, 
2 de did negotiate a Peace with the French King 
« upon difadvantageous Terms, and did endeavour 
* to 


« King to carry on his aforeſaid traiterous Defigns 


* and Purpoſes. 


4. © That he was Popiſhly affected, and traite- 
* rouſly conceal'd the Popiſh Plot, and ſuppreſs'd 
© and diſcountenanc'd the King's Evidence, which 
* tended to the Deſtruction of the King, and the 
« Proteſtant Religion. 

5. That he Jad waſted the King's Treaſure, 
* in iſſuing Money for untecefſary Penſions and 


* ſecret Services, to the Value of 231602 l. within 


cc two 


great Sums of Money of the French 


.  o & Cr on ab et, us NR 
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« two Tears; and diverted one whole Branch of 
« the Revenue to private Uſes, without accounting 
« for it, contrary to the Act which granted the 
« ſame; and that he had remoy'd two of his Ma- 
« jeſty's Commiſſioners of that part of the Reve- 
« nue for refufing to conſent to theſe Proceedings, 
« and to advance Money on that Branch oft 

« Revenue for private Uſes. ; 

6. That he had procur d to himſelf confidera- 
ble Grants of Inheritance out of the antient Re- 
« venue of the Crown, contrary to Act of Par- 
« lament. 


For all which they impeach the ſaid Thoma Earl 
of Danby of High Treaſom, and other High Crimes 
and Miſdemeanors, Sc. And pray that he may be 

t to anſwer, and brought to Tryal — — 
thereupon ; And that he might be ſequeſtred from 
Parliament, and forthwith committed to ſafe Cuſ- 


Thurſday, March 20. 1678. Reſolv'd Nemine con- A Meſſage to 
tradicente, that a Meſſage be ſent to the Lords to Find their 
remind them of the Impeachment againſt the Earl de Earl's Im- 
of Danby, and to defire he be forthwith committed peachwent, and 


to ſafe Cuſtody. | — 
And Reſolv'd, That a Committee ſhould draw 
up further Articles againſt him. 


Saturday March 22. 1678. Reſolv'd, that another 
Meſſage be ſent to the Lords to the ſame Effect as 
the former. | | 
March 25. 1679. A Mefſage came from the Lords, A 
that they had ſent to appre the Earl of Danby from the 
both to his Houſe in Town, and at W imbolton ; and |. 


that the Uſher of the black Rod return'd that he 


2 * : r . 1 1 
Friday, April 4. 1679. Reſolv'd, that his Maj _ 
be Addreſs'd to ifſue his Proclamation for — — — 
hending the Earl of Danly, with the uſual Penal- 

ties on ſuch as ſhould conceal him ; and that the 

Officers of his Majeſty's Palaces might have Orders 


that he ſhould not be harbour'd in any of them. 


113 ul T be 
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Page 196+ 


He pleads his 


, 
K 


Page 166 


Treaſons, Miſprifions o 


275th of February then laſt 


_ againſt him. 


The-IMPEACHMENT of 


The PLEA of the Earl of Danby to the ſaid 
Articles of Impeachment. 


E ſaith, and rA to their Lord- 
ſhips, That after the ſaid Articles exhibited, 
viz, the firſt of March laſt paſt, his Majeſty, by his 
Letters Patents under the great Seal, of his ſpe- 
cial Grace, certain 1 and mere Motion, 
hath pardon'd, remis d, and releas'd to him the 
ſaid Thomas Earl of Danby, all and all manner of 
Treaſon, Inſurrections, 
Rebellions, Felonies, Exactions, Oppreſſions, Pub- 
lication of Words, Miſprifions, Confederacies, Con- 
cealments, Ni ences, Omĩſſions, Offences, Crimes, 
Contempts, Mi 

ſoever, commited, omitted, or done, before the 
'd are ſpecified, } And the ſaid Pardon expreſſes, 


that the ſaid Pardon ſhould be good in Law, altho' 


the ſaid Treaſons, &c. were not certainly ſpecified, - 


notwithſtanding the Statute of 13 Rich. 2. and 14 
EA. 3. or any other Statute to the contrary : And 
that the Gd Pardon ſhould be pleaded and allow'd 
in all his Majeſty's Courts, without any Writ of 
Allowance, c. Then follows the Pardon in A, verba; 
Carolus Secundus, Ec. 

And the ſaid Earl doth aver, that he is the ſame 
Thomas Earl of Danby in the ſaid Pardon named; 
which Pardon he pleads in Bar to the ſaid Impeach- 
ment, and prays their Lordſhips Judgments, that 
the ſaid Pardon may be allow'd, and he the ſaid 
Earl may be acquitted and diſcharg'd of the Trea- 
fons and Crimes in the faid Impeachment alledg'd 


T be 


eanors and Treſpaſſes what- 


[ Then the Crimes- 


4 


* 


receiv'd a Meſſage from their Lordſhips, May 5. ritzal vote in 


THOMAS Earl of Danby: An. 1678. 119 


The Reaſons grven by the Common: of their Pro- Page 197. 
ceedings, as to the Earl of Danby, at a Con- 
ference with the Lords, on Monday, May 26. 


1679. 


N D-firſt they remind their Lordſhips, That | Page de. 
upon the Impeachment of the Houſe of Com- — 
mons againſt the Earl of Danby the common Juſtice mons at a Con- 
of ſequeſtring bim from Parliament, and commit- ference, why 
ting him to ſafe Cuſtody, was denied them; of ed te oe 
which their Lordſhips had been fince ſo ſenſible, Tryal of the 
that on the tenth of - 4pril laſt their Lordſhips had Fd thefive 
declar'd, T hat the Impeachment of a Peer be ought Ting: roo) 

Right to be order d to withdraw, and then be commit- ed by the 
ted: That if this Juſtice had not been denied the 
Commons, great part of the Seſſions, which had : 
been ſpent in framing a Bill to cauſe him to ap- 1 
pear, had been ſav'd ; and he had not had an Op- | 
portunity of obtaining that illegal Pardon, dated 
March 1. which he had fince pleaded in Bar of his 
Impeachment ; or of waſting ſo much Treaſure, 

4 e had done ſince the Articles exhibited againſt 

m. 

That the faid Bill (to cauſe bim to appear) being The Earl ſur. 
ready for the Royal Aſſent, - aid Earl ſurrend — gg 
himſelf, and by their Lordſhips Order of the 16th compel him 10 
of April laſt was committed to the Tower; after ur, and is 
which be pleaded the ſaid Pardon; and being 
preſs d. did at length declare, he would rely u 
and abide by that Plea; which Pardon being ille- 
gal ought not to bar or preclude the Commons from 

aving Juſtice on their Impeachment ; and there- / 
upon they did with their Speaker the 5th of this | 
Inſtant May demand Judgment againſt the ſaid Earl 
on their Impeachment ; but to their Surpriſe they The Lords Spi- 


That as well the Lords Spiritual, as Temporal, — nrgy : 
order'd, that the tenth of May inſtant ſhoald be the which — 
Day for hearing the Earl of Danby to make good his mos inf they. 
Plea of Pardon: And that their Lordſhips had e J, Bebe 
addreſe'd to his Majeſty, for naming a Lord High- 


Steward. | 
Iis That 
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Commons any ſati 


— — 


The IMPEACHMENT of 

That the Commons apprehended, that the ad- 
mitting the Lords Spiritual to exerciſe Juriſdiction 
in theſe Caſes was an Alteration of the Judicature 
in Parliament ; and that if a Lord High-Steward 
were peceflary on Impeachments, the Power of Ju- 
dicature in Parliament upon Impeachments might 
be defeated, by the ſuf} nding, or denying a Com- 
miſſion to conſtitute a Lord High-Steward. 

That the Day of Tryal appointed was fo near, 
that the . could not be adjuſted between 
the two Houſes, and conſequently the Commons 
could not then proceed to Tryal. 

That for reconciling Differences, the Commons 
thought fit to propoſe, that a Committee of both 
Houſes might be appointed for that purpoſe : At 
which Committee it was agreed by their Lordſhips, 
that the Propofition, to the time of Tryal, ſhould 
be the laſt thing infiſted on. | . 

That the Commons then communicated to their 
Lordſhips, that they ſhould infiſt on their former 
Vote, That the Lords Piritual ought not to bave any 
Vote in any Proceedings againſt the Lords in the Tower ; 
and that when this Matter ſhould be ſettled, and 
the Methods of Proceeding adjuſted, the Commons 
ſhould then be ready to proceed upon the Tryal of 
the Pardon of the Earl of Danby, againſt whom 
ay had before demanded Judgment. 

hat their Lordſhips, without having given the 
dey Anſwer as to their Vote, 
did contrary to their aforeſaid Agreement ſend them 


2 Meſſage on T burſday the 22d of May, That the 


» as well as Temporal, had orderd 
that the 27th of this Inſtant May was appointed 
for the Tryal of the five Lords; ſo that their Lord- 
ſhips had not only departed from their ſaid Agree- 
ment, but left them to conclude from this Meſſage, 
and from their Votes of the tath of May, That the 
Lords Spiritual have a Right to fit and vote, 'till 
the Court s to the Vote of Guilty, or not 
Guilty ; for from the Biſhops asking leave to with- 
draw, with Liberty of making their uſual Proteſta- 
tion, (as appear'd by their Lordſhip's ſaid Vote) 
and by the Biſhops {till continuing to give their 
Votes in the Proceedings relating to the Impeach- 


ments, 


hend that the Juſtice of the Kingdom wou 
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ments, their Right of Judicature upon Impeach- 
ments ſeem'd to be maintain'd, as 
that they might be allow d to judge upon the Earl 
of Danby's Plea of Pardon, and upon theſe and 
other like Impeachments, altho' no ſuch Power was 
ever claim'd by their Predeceſſors, and was utterly 
deny'd by the Commons. 

And the Commons believe it ſo intended, be- 


cauſe the very asking leave to withdraw implies a 


Right of being there : And it was in their Power 
for the future, whether they would ask leave to be 
abſent ; and the Temporal Lords would have a 
like Power of denying leave, if that ſhould once be 


thought neceſſary. 
The Commons therefore thought themſelves oblig d not to 


proceed to the Tryal of the five Lords on the 25th, 


but te adbere to their aforeſaid Vote; for which t 
offer'd thefe further Reaſons alſo. Pe ” 


1. Becauſe their Lordſhips had receiv'd the Earl's 
Plea of Pardon with a Proteſtation, wherein he had 
aſpers'd his Majeſty by falſe Suggeſtions, as tho 
his Majeſty had commanded or countenanc'd the 
Crimes he ſtood charg'd with. 
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2. The Setting up a Pardon to be a Bar to an The Comme 


Impeachment d the whole Uſe and Effect of 
Impeachments; and therefore the Caſe of the ſaid 


ueſti on, if a 
ardon can be 


in Bar 


Earl (which in Conſequence concern'd all Impeach- io n Impeach- 
ments) ought to be determin'd before that of thjñe 


faid five Lords, which is but their particular Caſe : - 


Here they quote the Anſwer of King Charles I. to 
the nineteen Propofitions made him by both Houſes 
of Parliament ; from whence they infer that it was 
that King's Opinion, that a Pardon could not pre- 
vent the Try of one impeach d.] 

3. Until the Commons have Right done them 
againſt this Plea of Pardon, they ſhould * 
defeated by Pardons of the like Nature in the Caſe 
of the five Lords. 5 

4 That an Impeachment was virtually the Voice 
of the whole Kingdom, and it would be dangerous 
if the whole Nation ſhould have occaſion miniſtred 

to 
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to them to be apprehenſive of the utmoſt Danger 
from the Crown, from whence they of Right ex- 
Protection. 

5- That Articles were firſt exhibited againſt the 
faid Earl, and the Tryal appointed by their Lord- 
ſhips to be before that of the five Lords; but their 
Lord ſhips — ſince inverted that Order, had 
given them Cauſe to doubt, if they ſhould pro- 
ceed firſt to the Tryal of the five Lords, not on- 
ly that Juſtice would be obſtrufted in their Caſe, 


but that they ſhould never have Right done them 


in this Plea of Pardon. e 
The Lords Re- The 27th of May, 1679, The Reaſons given by 
De, rhar the the Commons at the Conference the Day before 
Biſbops may being read in the Houſe of Lords, it was put to 
previow-wo Try- the Vote, whether their Lordſhips ſhould inſiſt 
GE on their Votes of the 14th Inſt. concerning the Lords 
Spiritual, and it was carried in the Affirmative. 
201. The Honourable Mr. Powe! in his Speech in the 
Page : 
Heads of Mr. Houſe of Commons concerning a Meſſage to the 
— — Lords for the Commitment of the Earl of Danby, 
Commons, con- ſays, that the Earl was the Perſon to whom they 
cering the Earl qay'd their Fears and Dangers of the French King, 
* and thoſe Threats and ſevere Anſwers to their Ad- 
dreſſes the laſt Seſſions of Parliament: That he 
was the Perſon to whom they ow'd the Ruine of 
the Nation, and the exhauſting the King's Revenue, 
and the many Prorogations that happen'd the laſt 
Parliament: The Perſon to whom they ow'd the 
raifing of a ſtanding _ which 'was to be w_ 
up by the Receipt of fix Millions of Livres yearly 
from France to inſla ve them and their Religion. 
That it was to him they ow'd the late Bone that 
: was thrown in the laſt Parliament to prevent a good 
Iffue of their Proceedings: And that he was now 
laying down his Staff, and making up his Accounts 
in the Treaſury as he pleas'd, to inrich himſelf 
out of the Spoils of the People. 
The Farl of When the Articles of Impeachment were brought 
Dass Speech, up againſt the Earl of Danby on the 23d of Decem- 
on — N her, 1678, he made a Speech, wherein he ſays, 
* That thoſe Articles in the Charge, which ſeem'd to 
have any thing of Treaſon in them, had their An- 


[wer ſo obvious, that there was very little in them, 
which 
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which might not be anſ{wer'd by many others as 
well as himſelf, and ſome of them by every Man in 
the Kingdom. | 

1. As to the firſt, his aſſuming Regal Power, he 
ſaid, he did not well underſtand, having not done 
any thing of Moment either at Home; or relating 
to foreign Matters, for which he had not his Ma- 
jeſty's Orders under his Hand, and particularly for 
the Letters made uſe of againſt him. 

2. As to the ſecond he ſaid, the Army was no 
more rais'd by him, than by every Lord in that 


Houſe, and that in his Station he muſt. be a Fool 


to defire to create ſuch a Charge, as an Army muſt 
neceſſarily produce; and for that part of this Ar- 
ticle, which charg'd him with not taking Security 
of the Paymaſter of the Army, the Fact was other - 
wiſe, for he had given 4000097. Security. 


3. As to the third, which was of the ſame Na- 
ture with the firſt, and had the ſame Foundati 


( viz.) what a certain Gentleman [Montagne] 
thought fit to produce to the Houſe of Commons, 
he thought the thing carried its own Anſwer, and 
and he ſhould only ſay, that he choſe rather to lie 
under this Charge, than to be under that Gentle- 
man's Circumſtances. 

4. As to the fourth, it was not only falſe, but 
impoſſible to believe it true, unleſs they thought 
he would act counter to his own Intereſt : That he 
could not poſſibly hope to be better than he was by 
the King's Deſtruction, and that there was not a 
Man living, whoſe 8 depended more upon 
the Preſervation of the King's Perſon, than his. 
As to the concealing the Plot, it had been own'd at 
the Bar of the Houſe of Commons by him who 
gave him the Intelligence of it, that he had all the 
Diſpatch and Encouragement from him that he 
could give him: And that he, (the Earl) had been 
— inſtrumental in ſeizing Mr. Colemau's Pa- 
pers, which were the maſt confiderable Evidence of 
the Plot: And as to his being Popiſhly affected, 
even ſome of thoſe, who voted againſt him, had 
own'd the Falfity of that Allegation : That he had 
2 younger Son in the Houſe of Commons, whom 
he ſhould love the better for moving to have that 


— 
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part of the Article ſtand, that by that Pattern it 
ht appear, with what fort of Zeal the whole 
had been carried to his Prejudice. 

5. As to the fifth Article he ſaid, he did not Tre 
know of any Treaſure that had been given in his 7 
time to waſte : That he enter'd upon an empty the | 
' Treaſury, and in fix Years not a Farthing had been thou 
given his Majeſty, but what was r to then 
particular Uſes, and ſo ſtrictly applied by him; Men 
and not one of thoſe Aids but had coſt bis Majeſty Accu 
Money out of his own Purſe, to the ſame Uſes they 
were given : And he took the uy to ſay, that Arg 

t 


by the Payments he had made to the Navy and 
rr times, and the paying off K 
the part of the Debt, which was ftop'd in B 
the Exchequer before his time, &c. he doubted 1. 
not but his Actions would appear rather meritorious | 
than criminal upon this Article. T 


6. As to what Eſtate he had gotten, - it was in- 
confiderable, and not half what others had acquir'd Tha 
in lefſer Places in half that time: And that if his diſm 
Obedience to the King ſhould not be accounted 2 they 
Crime, he thought nothing elſe could ſtick upon {wer 
him from theſe Articles : That if he had been a by h 
Papiſt, or a Friend to the French, he had not been they 
now accus'd ; and he appeal'd to his Majeſty and as to 
the Committee for foreign Affairs, if he had not Lord 
deliver'd it as his conſtant Opinion, That France was ſaid, 
the worſt Intereſt his Majeſty could embrace, and Earl 
from whence he apprehended the greateſt Danger. told 
That he hoped their Lordſhips would diſtinguiſh him. 
rightly what the Crimes were, (if they could be — 
4) and not take them for what they were call'd: 4 
Nad it was for this Reaſon he thought the Houſe 
had wiſely provided to have the ſpecial Matter laid 
before them ; for a Man might be accus'd of having he ca 
traiterexſly paſs d the River in a pair of Oars ; this but | 
Page 203 was ſpecial Matter, and might be {til'd Treaſon by 
inſerting the Word traiterouſly ; but their Lordſhips 
would not therefore proceed as againſt Treaſon; but 
uſe that Caution which was neceſſary for all their 
Safeties : For what the Houſe of Commons might 
do in ſuch a Caſe, his Majeſty might do by his At- 
torney ; and what either of them might do againſt 
. one 
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one Lord, they might do againſt more; and their 
Lordſhips would hold their Seats very precariouſly, 
if they might be remov'd by having a Fact call d | 
Treaſon, whether it were ſo or no. 

at he had Reaſon to believe, that even in 
the Houſe of Commons the Matter charg'd was not 
thought to amount to Treaſon ; and he thought 
their Lordſhips had too fad an Example in their 
Memory ever to aſſiſt the making of Treaſon 
Accumulation. 72 11 N 


Arguments of the Earl of Danby in the Court of page 23. 
King's- Bench, on his Lordſhip's Motion for 
Bail, on the 27th of May in Eaſter-Term, 
1682. 


HE Return of the Habeas Corpms being read, The Earl's Ar- 
Mr. Saunders, his Lordſhip's Council, mov d; Nagra. 
That whereas in Eaſter Term, 1681, the Court had by be ought 
diſmiſs'd his Lordſhip with a Declaration, that w be admiried 
they would take into their Conſideration what An- 1. 
{wer they would make to what had been then ſaid 
by his Lordſhip and his Council on that Head, that 
they might now know the Pleaſure of- the Court, 
as to the Earl of Danby's being bail'd : Here the Sir Fr. Pemier- 
Lord Chief-Juſtice reprimanded Mr. Saunders, and L. Ch. Jaſt- 
ſaid, the Court had never faid they would take the 
Earl's Caſe into Confideration again; for they then 
told the Earl, it was not in their Power to relieve 
him. Then the Earl appeal'd to the reſt of the 
udges, and all that were then in Court, if my 
Chief. Juſtice himſelf did not declare they 
would conſider further of his Caſe ; and ſaid, this 
unhappy Introduction gave him Reaſon to believe 
he came with ſome Prejudice before his Lordſhip ; 
but however he thought every Man in Ezg/and. ſo 
much concerned in his Caſe; that he muſt defire his 
Lordſhip's Patience and Attention, as to what he 
had to offer, as well in the Behalf of the Liberty 
of the Subject in general, as in his own Behalf. - 
The Earl faid the Lord Chief-Juſtice did tell 
him, when he was before that that time 
twelve Month, — 


! 


— — 


The IMPEACHMENT of 
the following Term to confider of his Caſe, but 
— -= Care was . the firſt Day of the following 
indiitmenrt Term to prevent his coming there by an Indict. 
— wn ment that was refer'd againſt him, for his being 
the Murder of privy to the Murder of Sir Edmund-bury Godfrey; 
Sir E. B. God7. which he did not wonder at, for there was nothing 
ſo black which had not been invented to charge 
him with: That this prevented his coming before 
them, till Notice was given to Sir Exam. Godfrey's 
Brothers, to ſhew what they had to alledge againſt 
him, and he could get himſelf diſcharg d of that 
Indictment. * As to that Wretch Firz-Harris, who 
had accus'd him, he did two Days before his Death 
ſend the Miniſter of the Tower to his Lordſhip, 
to beg of him that his Lordſhip would forgive him 
for having ſworn falſly againſt bim ; confeſſing he 
was put upon it to 2 Life, and naming by 
whom he was prompted to it. E 
After his Diſcharge from that Indictment, he 
ſaid, there ſeem'd to be a Probability of the Call of 
a Parliament, and while he could hope for that he 
was refolv'd to trouble no other Place; but now 
having little Proſpect of Reg having been 
a Priſoner three Years, withour knowing wherein 
the Treaſon confifted, that had been laid to his 
Charge, - he came now before that Court, as the on- 
ly proper Place for all Perſons to reſort to for their 
—— and he was ſorry he was put under that 
t Diſadvantage of ſpeaking in his own Cauſe: 
ut obſerving the laſt time he was there, that his 
Council 'were check'd for urging Things which 
ſeem'd eo relate to Matters of Pte (tho' he 
— thought it did not touch their Juriſdiction) he 
The Fd fhews Choſe to rely on the Court's pardoning his own De- 
feeds, rather than expoſe his Council to thoſe Re- 
8. bukes they had met with in another Place, for of- 
fering to be Council with him even in Matters of 
Law and which he thought was never heard of, 
but in his Caſe. Then he proceeded to ſbew : 
Accar'd without xy, That he had been both accus'd and com- 
Oath. _ mitted without any Oath made againſt him. 
No particular 2. That there was no particular Treaſon ſpecified 
no the Articles ; only the Word traiterou/ly had 
been applied to things which werc not _ 
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(if they had been true;) whereas in the Impeach- 

ments of the other Lords they were charg'd with 

the Higheſt Treafons in Name, and upon Oaths 

1 | : © 5 
3. t When 2 y was ict by S tor unit 

his being heard, and he appear'd, his Council were end, if _ 


threaten'd, if they dar'd to ſpeak to the Matter of ſpoke to Mu 


Law. 

4. That he had his Majeſty's Pardon, and yet He has his Ma- 
the Pardon and he had been Priſoners together j-ſty's Pardon. 
above three Years ; of which he thought this was | 
the firſt Precedent ſince the Conqueſt. 

5. That he had not only his Majeſty's Pardon, And his Majeſ: 
but his Majeſty's Declaration of his Innocence in I Declaration 
his Speech to both Houſes of Parliament; wherein , i” 
his Maje 
his Pardon ten times over, if that he already 
was defective either in Matter or Form. 

6. That he had been kept Priſoner above fort 
Months without any Proſecution for the greateſt forty Monchs 
Part of that time; which was another Reaſon in Who Proſe. 
Law for bailing of him, for that, he ſaid, inftead **** 
of a Reſtraint ad Cuftodiam, he had undergone a Pu- 
niſhment greater thatt the Crimes alledg'd againft 
him could have deferv'd, if they had been true: 

And added, that the Length of Impriſonment had 
been agreed to be a ſufficient Ground for Bail, both 
by the King's Council and the Priſoner's, in the Ar- 

ments on the grand Habeas » 3 Car. as alfo 
in Melvin's Caſe, 1 Car. and in Sir Tho. Darnell's and 
other Caſes : He ſaid, his Majeſty had alſo given The Ling di 
his Directions to Mr. Attorney to give his Conſent Cen the Arr. 

a ſecond time to his being bail'd (which Mr. Attorney e N bn 

acknowledg'd in Court : ) And he ſaid, there was hardly 22 

2 Precedent of the King's Priſoner, and at the Kings =='d 

Suit, refus'd to be bail d, when the King's Conſent 

had been obtain'd for it ; and that the Precedent 

would be no leſs ſtrange and new againſt the — a 

than againſt himſelf, if he was not permitted to 

1 under e nces. ji” bees 
at it m dangerous to the Subject, 

and a plain Failure of Jaftis, if he could be fo 

reſtrain'd of his Liberty, that he might not be 

bail d without the Leave of the K 
| or 


eſty alſo declar'd, that he 8 him Page 20. 


— — > ———— —— — 


— — — 
* 
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For that Houſe could not meet but when the King 
+ or fit longer than he pleas'd ; ſo that to 

y a Man ſhall be Priſoner till diſcharg'd by the 
Houſe of Lords, is to ſay he ſhall be a Priſoner du- 
ring the King's Pleaſure, which was the great Grie- 
vance complain'd of, when the Petition of Right 
was granted, and was thought to hare been fully 
redreſs'd, when that was granted. 


Then he cited, my Lord Coke's Comment on theſe 


Words of Magna Charta, Nulli Vendemus, Nulli Nega- 
bauma, aut Differemus Juſtitiam, c. which my Lord 
Coke ſays are fully expounded by later Statutes, vir. 
2 Eliz, 3. which direct, that there ſhall be no De- 
lay, or Hindrance of Juſtice, by any Seal, or Or- 
der, or any Writ whatever, either by the King, or 
du other ——— That my Lord Gke in his Comment 
Page 6. on the 15 N. 2. ſpeaking of what things are bail- 
able, and what not, ſays, the Offenders in Treaſon, 
Sr. are not to be replevied by the Sheriff, yet they 
may be bail'd in the King's Bench : And that the 
Lord Chief-Juſtices Scroggs and North, and the Jul. 
tices Windbam and Jones, had given the ſame Opi- 
nion in his particular Caſe. in the Houſe of Lords. 
That if he might not be bail'd, there muſt be a 
Failure of Juſtice, which my Lord Coke ſays the 
Law abhors ; adding, That it is wireaſonable to think 
that a Man has a Remedy for his Cattle, if detain'd, and 
nome for. bis Body indeforitely impriſon'd : And the Earl 
ſaid, he hop'd the Court would either admit him 
to Bail, or point out a prefix'd time when he ſhould 

de try' d, or diſcharg d. 3 
He ſaid, he took it tor granted, that there would 
have been no Diſpute in this Matter, but for an 
of the Houſe of Lords of the 19th of March, 
678, which was ſuppos'd to ſtand in the Way, 
wiz. That in all Caſes e Appeals and Writs of Errors, 
ſhould continue and remain in the ſame State 45 they 
ar the Diſſolution of the preceding Parliament, without 
| beginnung de novo + And that the Diſſolxtion of the loft 
De Parkament dath not alter the State of the Impeachment: 
rien of the old. broughr ap by the Commons in that Parliament. 
Page 204. He ſaid, chat notwithſtanding this Order, it was 
the Practice of. the Courts of Chancery, and other 
inferior; Courts, to proceed in 1 where 

PP 


N not his own Caſe) he ſhould affirm her, 
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als, or Writs of Error, had - brought in Bur inferior 

iament, upon a Prorogation or Diſſo 

the Parliament ; and — :aſon was, 3. wang 5 —— 

Parliament miglit proceed again u ame on a Proroga 

— and Wie o 5 n 
roceedings in inferiour Courts in the Interval of fandiog. 

Parliaments : The Plaintiff in Parliament might re- 

vive the ſame Matter again there by Sire faci a, or Re- 

ſummons, &c. but he ſaid, it was never heard that 

the- Lords themſelves did proceed again ex Officio, A ,. Hosts 


oceed ex O ei withoat = 
them neither, unleſs they were call'd upon b 2 


is Procecdi the Bailing 
Hus in —— Court, than they 4 8 the other 
es by the Executions, and Sequeſtrations, which are 
ranted in the Intervals of Parliament; which were al- 
w'd as well for Prevention of Delay, as for pre- 
venting a Failure of Fuſt ice. 2 
And be ſaid, for the ſake of Ergſiſb Li (tho? 


at if the Lords Order had actually forbid his be- 
2 ſuch an Order being againſt Magne Charta Page 209, 

the fundamental Right of the SubjeQ's Liberty, 
(as whatever ſubjected a Man to an indefinite Im- 
priſonment was) the Court of King's Bench ought 
to interpole, and e him from ſuch a Slavery, 
Der ted ſome of the 

's Arguments in that Court upon an 

Habe.ss Corpus, who held, that they were ponies 
Judges of all ſuch Orders, as coricern'd the Liberty 
of the Subject; and if it were otherwiſe, forty 
Members, or a greater Number, might be taken as 
well as one; and if it were admitted, that they 
were without Relief in that Ordinary Court, no one 
could foreſee the 8 eſpecially ſince ĩt 
cannot be denied, but that the King may impeach as The King mey 
well as the Commons, and that be can call and diſſolye inge: - 
Parliaments at bis Pleaſure ; And then he ſaw no Se- 
curity we had of our Liberties, but that we liv'd 
under a Ki & who 4 not exerciſe _ T——_ i 
over us, which we will needs put into his Hands, 

0 L. II. Fart I. ER altho 


| 
| 
| 
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altho* he does not himſelf deſire it. But other 
Kings might be as ready to make uſe of it here- 
after, as thiey were now to force it upon this. 

He then repeated Sir William Jones's Declaration 
in that Court, That either 4 Pardon, a Prorogation, or 


Impri onments; 
and ſaid, that then certainly he ought to find Relief 
from his Impriſonment, who had every one of thoſe 
Cares of his Side. 


If a» Oder of He ſaid, it was admitted in the worſt of Times, 


Parliament is of 


even during the Uſurpation, that an Order of Par- 
lizment was not of Force after a Diſſolution of the 


Force 
— Parliament, as was argued of Serj. Maynard in Sir 


Page 210. 


. ——— — — — 


John Stowel's Caſe, and hop'd, that the Liberty of 
the Subject was not more precarious now, than it 


Was in thoſe Days; and remembred, that one of the 


chief Grounds of the late War between the King 
and Parliament was, that- an Ordinance of Parlia- 
ment ſhould not be held equal to an AR of Parlia- 
ment, and yet thoſe were Orders of both Houſes : 
And here an Order of one Houſe was held equi- 
valent to'a Law, and that againſt our greateſt and 


maſt ſacred Laws of Liberty, which had been fo 
often confirm'd to us. 
He obſerv d, that the Diſtempers of the Times 


had given more Weight to this Order, than any 


thing elſe ; and the Court was ſenfible in what a 
Heat it had been made; and he was ſure, the Lords 


themſelves would now no more endure to have it 


conſtru d by 1 Senſe, which ſeem' d to 65 5 
upon it, (of ſabjedting Men to an indefinite Impriſonment 
| they would endure bende cry Day to be 
t in the Stocks: Beſides, he faid, the Court's 
Batting him would not intrench upon this Order 
any more than the Courts of Chancery and Exche- 
quer did, when they proceeded upon Appeals and 
Writs of Error, during the Interval of Parliaments : 
He faid, that this Court had allow'd the Pardon of 
a Peer, when pleaded here, tho' they had no 
Power to proceed to the Tryal of him, and that 
there were divers Inftances of that Court's exer- 
cifing their Power to avoid Delays, c. where they 


had no Juriſdiction to determine the Matter. 
' That 


tition 
liamet 
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That Men had been diſcharg'd by that Court up- Perſons diſ- 
on the King's Writ, without any other Reaſon — gs Dow 
ven in the Writ, but becauſe the King held the Par- ment by the * 
ties to be innocent, as in the Caſes of Melton, Arch- ray ; 1. Bench 
like of York, and Grawſend, Biſhop of London, 1.55. ac 
. 3, | 5 innocent. a 
"He laid, Hugh Spencer and Sir Tho. Beckley were Inftances of in- 
mainpriz'd to Parliament, although the latter was fcriour — 
upon Suſpicion of the Murder of a King, (vir.) — to t 


2» 
That inferior Courts had bail'd to Parliament 
about the Pope's Bull, Sc. Reg. Writs, 274 
That the King had aboliſh'd Accuſations of Trea- 
ſon, as in the Caſe of Talbot and Ormond in Hen. 6. 
And where one pleaded an inſufficient Pardon, the on « acfcative 
Court had ſuch Regard to the King's Intention of Pardon the 
ardoning, that the Party was order d to procure a Cant order _ 
— Pardon, 25 Af]. 46. And the King's Intention cue — 
of pardoning the Earl had been ſufficiently declar d regard to the 
to the whole Kingdom. And having hm d up — 
what he had already inſiſted on, he ſaid, be had Page 21. 
now no Proſpect, when a Parliament would fit ; ; 
and if they did, it was a Queſtion, whether he 
ſhould meet with Relief there; for that his Pe- 
tition had been read the firſt Day of the laſt Par- 
liament, but publick Buſineſs intervening, they 
had not time to confider his private Caſe ; that 
this had been his Misfortune in three Parliaments 
ſucceſfiyely ; which made it but too plain, that he 
lay under an indefinite Impriſonment, | unleſs he 
ſhould find Relief in that Court, for that there was ; 
no other to appeal to. n 
And he concluded, that as the King himſelf had Page t. 
ſufficiently declar'd, that there was no Danger in « 
letting him have his Liberty, ſo he had ſuch Bail 
to offer to his Lordſhip, as would ſufficiently ſatisfy 
the World, that he ſhould be forth coming, when 
and where that Court ſhould appoint; and then th 


two chief Grounds of Detention in Priſon ; wiz. 


The Danger of a Man's baving bis Liberty,” and the 
Danger of bis not appearing to abide bis Trya!, would be 
tylly anſwer d. 3 | * 
The Lord Chief. Juſtice anſwer d, that the Earl Te LC. Juft. 
had ſaid many material hog with much Acuteneſs, se ay 
2 


and * 


, 
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and they were not inſenſible of the Hardſhip of his 
Lordſhip's Caſe, or of the King's Deſire, that he 
ſhould not be longer impriſon d; That the King bad 
done as much as lay m bs Power: He alſo admitted, 
this _— Court _ — Ew Treaſon ; nor was 
- e ictment a t Sir a Godfrey, or the Or- 
bail for Tors- der of the Houſe of Lords any Hindrance to his 
a — being bail d; but the Miſery of it was, 
A they could only com Monate him, for his Lordſhip 
wich WAS —— . by a higher Hand, and where they 
had no Power to intermeddle. 

Whether the Lords had Cauſe to commit, they 
could not inſpect; but they ought to preſume their 
Lordſhips would do nothing unjuſtly. 

He ſaid alſo, that all the Judges had deliver'd 
their Opimons, that the Earl could not be bail'd ; 
and the Truth was, he was impriſon d by too high 
a Court for them to bail him. That his Lordſhip 
was not indefinitely impriſon d; for whenever his 
— pleas'd to call a Parliament, he would have 

| » which he would do for the Peoples Good, 
when he faw fit : That the Circumſtances of State 
might make it not convenient at ſome times : And 
tho this might prove miſchievous to a fingle Per- 
ſon, or two, or three, yet ſuch things muſt be en- 
dur'd for the publick : That he muſt con- 
feſs, as this Caſe happen'd, his Lordfhip was un- 
der a Temporary indefinite Impriſonment, but he muſt 
be contented to wait the King's Pleaſure, when he 
would call a Parliament. * 
The Earl reply d and inſiſted upon ſome of his 
A former —— but denied, that the Opinion 
of the Judges had ever been demanded in his par- 
the ticular Cafe, unleſs it was when he petition'd the 
Sie King to go to his Country-Houſe at Wimbleton with 
a Guard; which Petition his Majeſty having re- 
fer'd to the Judges, they did indeed report, accor- 
ding to their wonted Prudence and Caution, that 
| his Majeſty could not legally grant the Petitioner's 
Requeſt: And that he till apprehended he was 
w_ an —— indefinite Impriſonment ; for he 
id not know what temporary indefinite meant. 
== faſt Jones ſaid, a rs os" the Caſe the 
Chief-Juſtice hinted to be put ſto the Judges: * 


if 
| 


213. 


Tuo ns Ear] of Danby, An. 1678. 
it was, whether the Lords in the Tower might be 
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bail'd? And it was the Opinion of the Judges, The Judges 


that they might not; but be thought the Earl of 


was not then particularly concern'd in that 


Reſolve, that 
the Popiſh 
Lords c 


ueſtion; and that there was a great Difference be bail'd. 


non his Lordſhip's Caſe, and the Popiſh Lords; 
and he thought, that there was then alto a Day ap- 
pointed for the Meeting of the Parliament. 

The Chief-Juſtice ſaid, the Earl was miſtaken, 
if he thought that Court him in Priſon ; for 


he was kept in Priſon by a ſuperior Court, which 


was too big for them to examine what they did. 
To this the Earl anſwer'd, that it being admit- 
ted, that it was not the Lords Order that kept him 
a Priſoner, he could not tell by whom he was de- 
tain'd a Priſoner ; it might be by the Stars, but 
concluded, that by Magna Charta and the Petition 


of Right every Engli/ſaman, who was impriſon'd 
had ſome certain Proſpect of Relief — 


time; and that he was now in the King's 

Court for Juſtice, and as the Chief. Juſtice had given 
his own Opinion, he deſit d the reſt of the Judges 
would pleaſe to deliver theirs ſeverally. 


Then Mr. Juſtice Jones faid, That the Earl had Whether if a 


been charg d with Treaſon by an Impeachment, Man pleads a 
4 3 defeftive 


and had pleaded a Pardon to Impeachment be- 


Par. 


den, he may 


fore the ; Thich Plea be took to be @ tacit Confeſ plead over. 


fon of Guilt in Law, tho' the Party were never 
innocent + inſomuch, that a fe Plea could not 
be admitted; and in that Caſe he did not ſee how 
that Court could then have any thing to do with 
his Lordſhip. - | on 
The Earl anſwer'd, he had obſerv'd the Opi- 
nions of ſome great Met to be otherwiſe, and parti- 
cularly my Lord Cote; who mentioning the Cafe of 
Graveſend Biſhop of Landon, 7 EA. 3, who got a 
Writ of Diſcharge to the King's Bench, and did 
not take a Pardon: My Lord C there fays, That 
br, that the taking of « Pardon world 
be 


may be 
4 aG of the Faxlr, and therefare 


went a new Way, but that was a Miſtake ; and that a 
Parden was the ſafeſt and ſuręſt Way, And tho' the 
Earl was not then provided with Precedents in that 
Caſe, yet be ſaid he W Caſe of a Coiner 
r KR at 


Page 21 4. 


ould not 
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at Durham, where his Pardon proving defective, he 


. was allow'd to plead over: And that it had been 


Jaan of Oni Lordſhip's being bail 
Sion 


the Earl 
could not be 
bail d. 


5 


The Earl is te- 


declar'd in the Houſe of Lords in his own Caſe, 
That they hop'd it ſhould never paſs for Lau, that 4 
Man foould not have one Plea for bis Life 5 and that if 
a Man was not allow'd to plead over, in caſe his Pardon 


prov'd defeflive, it did but enſnare him: And conclu- 


ded, that this was rather going into the Merits of 
his Cauſe, than confidering his Demand, which 
wat ently Bai . -. 

Mr. Juſtice Dolben ſaid, That he muſt confeſs the 
Caſe to be very hard, and he was not of his Brother 
Jones's Opinion, that his Lordſhip would be debar d 
of another Plea, if the Pardon ſhould be over-rul'd; 
but if he was put to give a preſent Anſwer as to his 

d, he muſt deliver his Opi- 
nion that he could not, tho“ he thought it might 
well deferve another Confideration. 
Mr. Juſt. Raymond ſaid, That bis Lordſhip's Caſc 
was attended with ſo many weighty Circumſtances, 
as it ought to be well conſider d; but that as to 
what had been ſaid by Mr. JuR. Jones about pleading 
over, h thought it did not properly lie before 
them: t the Earl had ſaid ſome things, to 


which he thought full Anfers might be given, but 


that he had alſo ſaid ſome things, to which it might 


not be ſo eaſy to give an Anſwer: That this Caſc 


deſerv d the Confideration of more of the Judges 
betwixt this and next Term, and he ſhould not 
give any Opinion in 1t at. preſent. 8 
Then a Council mov d, that his Lordſhip might 
be bronghe Ghither again, by Rule the firſt Day of 
the next Term; but the. ef Juſtice ſeeming dif- 
pleas'd at it, the Earl excus'd it, and ſaid, it was all 
alike to him, whether there was a Rule of Court, 
or no; for that they were like to be troubled with 
him again, and that he ſhould not eaſily give over 
a Cauſe, wherein he took the Liberty of the Subject 
in general to be concern'd, and wherein he had 
found fo little to be ſaid againſt him. 
The L. Ch. Juſt. told the Earl, he muſt for the 
preſent be contented to be remanded, and directed 
the Officer belonging to the Lieutenant of the Tow- 
er to take back his Priſoner. | * as 
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The Tryal of Jamts MirTcuer for at- N 


tempting to murder the Archbiſhop of St. 
Andrews, and actually _—_— the 
Biſhop of Orkney, before the Lord- 
Juſtice General and the reſt of the Lords 


Commuſſioners of Juſticiary, at Edinburgh, 


Jan. 7. 30 Car. II. 1678. 


H E Indictment ſets forth, That whereas by 
1 * the Laws of this and all other well-govern d 


4 — to kill, are moſt deteſtable Crimes, and 


ſevere 
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for atiempiing 
Faye . i : ich to aſſaſlinate 
Kingdoms, Murder, and the lying in wait wit ym 
y puniſhable, eſpecially when committed — Biſhop of 


* againſt Perſons in Authority. And whereas it is Orkney. 


enacted by the fourth Act of the 16th Parliament 
„of Jac. 6. That whoever invades any of his Ma- 
K ys Council; tlie Lords of Seſſion, &c. ſhall 
* be. puniſh'd with Death; and by the ſeventh AR 
* of the firſt Parliament of bis Majeſty's Father, 
* entituled, Anont the Invading of Minifters, It is 
® enaQted the ſame ſhall be extended to all-Arch- 
* biſhops, Biſhops, and Minifters whatſoever 5 
and by the fourth Act of his Majeſty's ſecond 
< Parliament, That whoever ſhall aſſault the Lives 
* of Miniſters ſhall incur the Pain. of Death, and 
* Confiſcation of Moveables: And whereas | the 
© Mutilation and Diſmembring of any Subject is 
* Fkewiſe puniſhable with Death. Nevertheleſs, 
the Priſoner having conceiv'd-deadly Malice and 
* Hatred againſt the Right Reverend James, Arch- 
* biſhop of St. Andrews, upon Account of his being 
* Om to be Archbiſhop, and-of his Majeſty's 
„Privy Council,” c. did contrive the Murder and 


*Afafination of the ſaid Biſhop ; and in order 


* thereto having provided himſelf with a pair of 


* Piftols, did on the ↄth Day of July, 1663, or 


one or other of the Days of the ſaid Month, 
proceed to execute his purpoſe, when the ſaid 
* Archbiſhop in the: Afternoon of the ſaid Day 
* came down his Stairs, and was going into his 


k 4. Coach 
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* Coach with the Biſhop of Orkney ; and did felo- 
** niouſly affault the ſaid Biſhops, and diſchargę 
* the ſaid Piſtol loaden with Powger and Ball upon 
them being within the Coach; and thereby did 
* dangerouſly wound the ſaid Biſhop of Orkney in 
the joining of the Hand and Arm, fo that he was 
* mutilate and diſmembred, and never perfectly re- 
< cover'd his Health, but languiſh'd thereof until 
« he died; and that after the Priſoner had com- 
emitted the Fact he eſcap'd thro' the Crowd, that 
« was gather'd on the Noiſe of the Piſtol, with ano- 
ther bended Piſtol in his Hand, determining to 
have kill'd any that ſhould have attempted to ap- 
« prehend him. That the Crime was without Pa- 
* rallel, being committed by one of the Reformed 
Religion, who pretended to ſerve as a Chaplain 
in ſeveral Families, and committed upon a Father 
of the Church, to the Scandal of the Reformed 
Religion, whoſe Preachers had always expreſs'd 
„the Deteſtation of ſuch Practices in thoſe 
* of the Church of Rome. That the Priſoner being 
« fled, and having wander d about in Holland, Eng- 
«(and and Ireland, ' return'd to Edinburgh, and had 
* the Impudence to keep Shop there, near 
the Place where the Archbiſhop lodg'd, which 
* he continued to do for a conſiderable time, *till 
at length he was diſcover'd and apprehended, be- 
* ing taken with the ſame Piſtol loaden with Pow- 
* der and Ball, with which he made the former 


« Attempt upon the Archbiſhop ; and with which 


« he defign'd to have attempted the ſame 3 ; 
or at leaſt to have ſhot any Perſon, who ſhould 
« offer to take him; from which Premiſſes it was 
evident he was guilty of Murder and Aſſaſſination 
« by way of Forethought, Felony, &c. and there- 
« fore the aforeſaid Pains ought to be inflicted up- 
* on him, to the Terror and Eximple of others, 
Sir-George Mac Kemxie, his Mijeſty's Advocate, pro- 


W. 

the Privy Cora duc'd his Warrant from the Privy Council for pro- 

— 1 ſecuting the ſaid Mr. Jam: Mich, the Priſoner. 
Mr. Jobn Elen, Advocite for the Priſoner, pro- 

duc'd an Act of the Privy Council, empowering 

gd him and Sir George Lock art to be Advacates for the 


The 


: * * 


trag the 


err 


of Murder ſhuuld be 
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The Priſoner denies the Charge in the l 

= or any pretended Confellion of the Fact 
dg'd to be made by him: And Mr. Jobn Elen, the 
iſoner's * further urg d in his Defence, 
— the Priſoner could not he char harg'd with Murder ; 


737 


hat a bare hi 
for that a Endeavour, where the t ing was not They ie, 


effected, could not he puniſn d, as tho' it was actually Taste 
committed, eyen in the 
Treaſon and. Papricide And __ it hgh. 
uniſhments ought to 

ICSD Crimes that a naked and fimple 
puniſh'd as Murder, that 
taken effect: That as to the Aſſaſſination, which 
the ment ch cha 
Term and a Crime wn to their Law ; and the 
Subjects of — to be govern'd by the Laws 
of — And tho' the 9 might be in- 

lifted for Aſſaſſination by their Law, yet it was not 

NN ictment, ae 


d him with, it was both "Is 


axrocious Crime except nor 
1 0 ainſt 2 : 


act, without which he was no Aſſaſſine; and That Matila- 


ch as-to the Mutilation of the Bi of 
the AR does not extend to Mutilation, but diſmem- 
bring only, ure ce. where it is done of Ma- 
lice afore ough t: Nor can the Indiftment be main- 
In but where the Party who receives the 


| be is next Relation, — the Proſecutor 3 


des that, di i e is not 4 much as laid, 


were infiouared, phat ke Bit di | of the Wound, 
it being not laid, e the Wound ok its oy Owe 
Nature . the Inditment in this ET 
ſufficient ; and e 'pevidly nce it could b 
that the "Biſhop afterwards went about, of, ka 


cis'd his ecke 1 ought n 


ted of thi 
That — = the IndiQqment was founded upon 


Counſellors, it not being laid to 
of the Archhiſhop's herag engaged 
Service, the Inditment in | that part 


Moveables; and as to th 
bose the Pes committed That whereas the In- 
5 dict ment 


tion was ut 


theie 
— di. | 


3 


an AQ of Parliament glad ood invading ot Pavy na | 
done on Account A 
in bis Myeſty's lor x onght 20 


have been 
was :nfufficients —  M 


That as to theAQ 8 the invadin of Mi- carion of his 
niſters, jt was puniſhable on ny with Confi cation of Office to maks 
eA Capital. 


of 1670, it was made 


138 Irre 
_ -  _diflmient ſeems to be founded on the Priſoner's 
2 en. if any ſuch Confeſſion was made (which 
. ont the Priſones denies) no Regard ought to be had to 
— tim. It, becauſe the ſame was extra judicial, and not in 
3 the Preſence of _y , whoare only Judges of the 
Fact, according to the goth AR, 7 Parl. Jac. 6. which 
ny n requires all the Proofs to be made in the Preſence 
— - pc of the Jury and the Priſoner; and beſides, if any 
fuch Confeſſion were, it was made on à Promiſe of 
ardan and Immunity, and therefore ought not to 

alledg'd againſt him, ; 
Io this the Lord Advocate anſwer'd, That he 
Till infifted on the fourth Act of the x6th Parl. of 


,”* 2: 


Yae, 6. which makes the bare invading and attempt- 


ing the Life of a Privy Counſellor to be Capital; 
and here in this Call the Priſoner proceeded to 
Action, and did all that lay in his Power; and 
whereas it was inſinuated, that it ought to be prov d, 
that he did it for doing his Majeſty's Service, that 
"was always to be preſum'd, where one attempts the 
12 6s Life of a Privy Counſellor ; for his Intentions were 
v0 etherwilc to be diſcover d, than by his Actions, 
And the Priſoner, being tnknown to him, could 
have po other Quarrel againſt him, than for doin 
[his Duty ; and the Law will interpret it ſo, unleſs 
end fliew ſome other private end he had in com- 
mittig it 3, and beſides the Preſumptions of Law, 
"the Priſqner had own'd himſelf to be of a Sect, 
The Scotch Pref who, Rates and execrates that Hierarchy ; and one 
brenne hold it OF” them {( le) bad declar'd in Print, it was 


Toner himſelf had afferted it was lawfiil to kill ſych, 
aud Had endea vour d te make Proſelytes to his o_— 
non, and had acknowledg'd, that the Reaſon he 
An Endeavour ot ache Archbiſhop was, becauſe he thought him 

Mable with 3 Perſecutor of thoſe txecrable Rebels, who ap- 
Fe by whe pen Pentland Hills; and that tho the laft AR 


ide after the Fact, yet it was explanatory of 
c how former, concerning the invading or attempting 
—— Life of one of Hit facred Function: And by 
teffery a tow che Civil Law Conatus and Endeavour is in Criminibus 
che Offegder- atrociſiomn puniſhable, by Death: And Whereas it is 


wok Money to aid be is no Aſſaſſine, who does not take Money, 
deveminae him - deed che Law did not always punifh à bare En- 


deayour, 


4 la ful to kill one of that Character; and the Pri- 


not avail him, eſpecially where no Threat 


ſelf: And tho' a Man might think it hard, that bim. 


when he knows the Defign is to enquire into the 
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deavour, where it was defign'd againſt one, who . 


had offended us, and where Nature might plead 


ſome Excuſe for our Reſentment ; yet where a Per- 
ſon after mature Deliberation ſhould by lying in . 
wait attempt to kill a Perſon, who never offended 
him, the 3 made it Capital; and the Circum- 
ſtance of taking Money was only demonſtrative, | 
and not reſtrictive, fince theſe Criminals are much I. 
more dangerous than thoſe who do it for Hire ; 
for they do it but in Darkneſs, and where they have 
2 Proſpect of Sip, but the Noon-day Sun and 
the greateſt Concourſe of People cannot ſecure one 
againſt theſe Murderers, who either perſwade them- 
ſelves the Crime deſerves Heaven, or that they ſhall 
be able to raiſe a Tumult to bring them off: And As Attempe to 
as their Law puniſh'd with Death an Aztempt to nB 
rob, or raviſh, much more ſo unparalleFd"and*exe- Deach in Sec. 
crable'a Crime. 3 

And whereas it was alledg'd the Priſoner cunfeſs d Page 12. 
7 opes of Life, it was anſwer d, that a Promiſe A Promiſe of 
of Life from a Judge, who could not grant ar, would Me hs 

atnings WEre cannot grant its 

us'd, and the Fact was plainly prov'd by other Cir. of a0 Avail. 
cumftances ; and he could not ſhew that he made 
this Confeflion 8 upon that Contract, that 
his Life ſhould be ſpar'd ; and in the Civil Law 
where the Party confeſs'd ſpontaneouſly, .tho' Life 
were promis'd, it would not avail the Criminal. 

Whereas it was objected the Confeſſion ſhould 
not be allow'd as Evidence, being taken before an 
incompetent Judge, it was anſwer'd, that Confeſ- The Party's 
fions are of all Proofs the moſt infallible ; for it Confeſſion the 


could not be preſym'd the Party would wrong him. den r 


what he had faid inadvertently, or in ordinary Diſ- 
courſe, ſhould be made Evidence againſt him, yet 
what cap he object, wherg he deliberately confeſſes, 


Crime, in order to bring him to Tryal ? And fur- Page 74 

ther, that indeed this Confeſſion was judicially A 

ken, beinß by Authority of the Privy Council, the 

ſupreme Judicatory of the Nation, who can take 
izance of Criminal Matters, and moderate 

and qualify the Sentences of inferior Courts; = 


Page 75 


Page 36. 


is as much diſmem 
as if he had no Hand: And on the 28th 


King's Fervice to make it Capital, and ſo the Grime 
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the greateſt of the Juſtices of the Criminal 

urt being = it = abſurd to think, that a 
| jon made before them ſhould not be Evi- 
gence : And that the Senſe of the AR of Parlia- 
ment mention'd was groſly miſtaken ; for Confeſſions 
before the Juſtices are allow'd to be Evidence againſt 
the Criminal, tho' no _ preſent. 

That he not inſiſt upon the Act of 1670, 
concerning the attempting of the Life of a Biſhop 
or Miniſter, but upon Mutilation as Capital, upon 
the Act concerning Demembration ; for that a Man 

—1 when his Hand is rendred 


* 


3 Jac, 4. wherein planghter and Mutilation 
ice | t are both made Capital. 
ir George Lockhart, for the Priſoner, reply d, that 
the Indictment could not be ſupported by the AR 
concerning the — n for 
that extended to all his Majeſty's Officers; and it 
could never be intended, that an Aſſault upon a 
or ſuch like mean Officer, ſhquld incur the 
: And that Act had expreſly provi- 
that the Officer. be aſſaulted for doing the 


| was deem'd to be committed directly againſt his 


2 uthority, which he was then n 
znd this Circumſtance, that it was for the doing hi 
Majeſty's Serojce, is not ſo much as laid in the In- 
dictment. whereas it was ſaid, the Criminal's 
Defign could be no otherwiſe prov'd than by Con- 
zefture and Circumſtances, it was true, where one 


. aſſaults an Officer Uy engaged in his Majeſty's 


Service, there indeed he ſhall not be permitted to 
fay he had no ſuch Deſign; but the doing his Ma- 
jeſty's Service was a Fack which might be prov d by 
outward Action, and may and does often happen; 
as where a Judge is upon the Bench, and the like 
and there indeed on an Aſſault, or bare Attempt, 
tho' no Wound follow, the Crime ſhall he deem'd 
conſummate ; and that this being the plain Mean- 
ing of the Act, and it being a Penal Statute ought 


not to be extended beyond the Words: And where- 


as "tis ſaid, it lies upon the Priſoner to prove he had 
ſome other private Reaſon for gommitting this Porch 
FA c | | cy 


88-9 CY 3 


2 


5 be-! 
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they inſiſted, that it lay upon the other fide to | 
prove he affaulted him for doing his Majeſty's 


Service. 


January 9, 1678. The Court being ſer, and the Page 79. 
Lords Commiſſioners of Juſticiary having confidered 

the Indictment, and the Arguments thereupon, find 

that the Article in the Indictment, founded on the 

fourth Act of the 16th Parliament, Jac. 6. import- _ Page 79. 
ing the Priſoner's aſſaulting the Archbiſhop, being One — 
a Privy-Counſellor, by firing a Piſtol at him, for i« appeard the 


doing his Majeſty's Service, was ſufficiently ſup- Prizoncr made 
ported; it being prov'd, that the Priſoner ſaid bo * cop 


made that Aſſault upon the Archbiſhop for his per- doing his M 
ſecuting thoſe who were in Rebellion at Pent Kity's Service. 

That as to the Article concerning the aſſaulting 
Biſhops and Miniſters, they find it only infers an 
arbitrary Puniſhment. | 

As alfo that other Article, concerning the muti- 
lating the Biſhop of Orkney, only infers an arbi- 
trary Pumſhment. 

As to the Priſoner's Confeſſion made before a That his Con- 
Committee of Council appointed to receive it, and feſſon before 
renew'd in Preſence of his Majeſty's High Com- e ann be . 
miſſioner and Lords of the Privy-Council, they find bot if it 
it to be judicial, and cannot be retracted. — 

And as to the ſame being made on à Promiſe of 1 
Life, or Impunity, they find the ſame ſufficient to Prifoxer ſhoult 
ſecure the Priſoner's Life, provided it be proved; Neve the Beacke 
reſerving to the Court nevertheleſs a Power of in- 
flicting ſuch arbitrary Puniſhment, as they (ſhall 
think fit, if the ſame be prov'd ; and the 


Proof of this and the other Facts to the Jury. 


Then a Jury conſiſting of fifteen were {worn z and 
his Majeſty's Advocate produc'd the Priſoner's own 
Confeſſion, (viz.) 


Edinburgh 10. 1674. In Preſence of the Lord-Chan. The Prifoncr'y 
cellor, yr, 14 9 1 = Confeſſion. 
| Depute, Mr. James Mitchel Priſoner, being call d, did 
freely confeſs, be was the Perſon _—_ the Piſtol at 
the Archbiſhop of K. Andrews, the Biſbop of 
Orkney as hurt therety in the Year 1668, and de- 
"_—_— Oath, that no living Creature dia perſwade- 
bim to it, or was upon the Knowledge of it. _ 


(The TRY AL of 
The Evidence Mr. William Paterſon bei uc'd as a Witneſs 
' depos'd;. That he met a proc 
Hand in Black fryer Wynd immediately after the 
: Piſtol was ſhot at the Archbiſhop, but knows not 
the Priſoner, or if he was the Perfon that ſhot it. 
Patriot Vanſe, Keeper of the Tolboth, depos'd, 
That a Day or two 
by the Council, he confeſs'drto the Deponent, that 
he ſhot a Piſtol at the Abp. of St. — rar and eſ- 
cap'd down Black-fryer Wynd, and that he afterwards 
return'd into the Street, and pretended to ſearch for 
913 _ the Piſtol. Jepoſ ZE : 
„Bi f Galloway, es, t hear! 
the Peifoner d made a Confeflion, he went to the 
Prifon to ſpeak with him about it ; and he acknow- 
ledg'd to — Deponent, that he had confeſs'd the 
Attempt againſt the Archbi before the Chan- 
cellor and ſome others of the Council, and that he 
had Hopes of Life, and deſir'd the Deponent to 
Page e intercede for him. And the Deponent asking him 
how he could do ſuch a Deed againſt an innocent 
Man, he anſwer'd, he thought him an Enemy to 
the Godly, and that they could not be in Security, 
ſo long as he was alive; but he ſaid, if it were to 
do again, he would not do it. . g 
Dr. Iris the Surgeon depos'd, That he was the 
firſt Surgeon, who came to the Biſhop of Orkney, 
and ſaw the Ball fall out of his Sleeve, and the 
Bones were fractur d with it, but he was ſo well 
cur'd he was able to lift his Hand towards his Head; 
and the Biſhop ſaid, he got the Wound as he was 
laying his Hand on the Archbiſhop's Coach ; and 
that ſmall Scales of Bones continued to come out 
of the Orifice of the Wound: 
John Joſfie and William Brothwick, Surgeons, depos'd 
| to the ſame Effect. 
L4. Chin. John Earl of Rothes, Lord — 7 4 de- 
of 


The 

celle depoles, d, That he was preſent, ſaw Mitchel fign 
— he aboveſaid Confeſſion, and heard him ratify rhe 
the Prifonce on fame afterwards at the Council Board; and further 
bis depoſes, that he did not give the Priſoner any Aſ- 


ſarance of Life, nor did he defire any ſuch Aſſu- 


rance ; . Caper, 


with a Piſtol in his 


re the Priſoner was examin'd 


JAMES Mirtcutr. An. 1678. 


that ſeem to infer this much, his Lordſhip concei d 


they had been inſerted upon ſome Miſtake. 

Charles Maitland, Lord Treaſurer Depute, — — 
to the ſame Effect; and added, that the Priſoner 
being ask d upon what Account he committed that 
Fact, he ſeem'd at firſt unwilling to anſwer; but 
afterwards faid, it was becauſe the Archbiſhop was 
an Enemy to the Godly People in the Weſt-; and 


that there was no Aſſurance of Life given the Pri- 


ſoner, when he was before the Committee. | 


Jobn Duke of Lauderdale depos'd, That he faw the 
Priſoner acknowledge theabovelaid Confeſſion; and 


that he renew'd the ſame before the Council. 

James Archbiſhop of St. Andrews depos'd, That 
that Day the Priſoner fir'd a Piftol at Bis Grace he 
had a View of him, paſſing from the Coach and 
croſſing the Street, which made ſuch an Im 
upon his Grace, that upon the firſt Sight of him, 
uber he was taken, he knew it to be the Perſon who 
made the Shot; and further, that he ſaw the Pri- 
ſoner acknowledge his Confeſſion at the Council- 
Table; and that there was no Aſſurance of Life 
given him there ; nor did his Grace ever give him 
any, or warrant any Body elſe to do it, only he 
mis'd at his firſt apprehending, that if be would 
freely confeſs the Fault, and expreſs his Repen- 
tance without further troubling Jabcutorice therein, 
he would uſe his beſt Endeavour to favour him, or 
elſe leave him to Juſtice, 

Then the Priſoner defir'd a pretended Act of 


Council, the Copy whereof he produc'd, might be 


read ; from whence he would infer there was an 
Aſſurance of Life given him. The Lord-Advocate 
oppos'd it, ſaying, no ſuch AR could be made uſe 
o (if there was any) after my Lord-Chancellor, 
my Lord Lauderdale, and the reſt of the Council, 
had * there was no ſuch Aſſurance given. 
But at —— the Lord - Advocate did conſent to the 

reading of it. . | 
In which Act were Words to this Effect; That 
the Priſoner upon his Examination denied that 
be was the Perſon who made the Attempt, till 
having retir'd a Pace with one of the Committee, 
he did confeſs upon his Knees, that he was the 
1 « Perſon, 
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Dr 
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* Perſon, upon Aſſurance given him by one of the 
* Committee, as to his Life, who bad a Warrant 
* from the Lord Commiſſioner and Council to grant 
* the ſame ; and afterwards did confefs freely be- 
An Ac of © fore all the Lords of the Commi that he ſhot 
one Een. ©* the Piſtol at the Archbiſhop, and, ſubſcribed his 
tees. « Confeffion in the Preſence of the ſaid Committee, 

« which was alſo ſubſcribed by them z and after- 
« wards before the Council the Priſoner renew'd 
the ſame : But being brought before the Lords 
* Commithoners o iciary, and ask d if he own'd 
* the Confeſſion id, he refus'd to anſwer and 
« adhere to his. faid Confeſſions, tho' he was told 
* by the Lords of Juſticiary and his Majeſty's Ad- 
„ vocate, that if he would adhere to his Confeſ- 


* ſyrance, and if not, he ſhould loſe it; therefore 
« the Lord-Commiſtioner and the Lords of the 
« Council do declare that they are free, and the 


| « any ſuch Per Saga bas 2 void. 
The Lords iciary conſidering that this pre- 

__ tended Act roo never ur d 18 dy Ba | 
the Tury was {worn, which it mu ve n by 

the * of the Court, if the Priſoner erpectel 


any Benefit by it; and that the Deſign of it ſeems 


to have been to deprive the Priſoner of any Promiſe 
| or Aſſurance he might have pleaded ; and that the 
$ Aſſurances to be given in this Copy were 


l Lord- Chancellor, c. it was rejected 
by the Court, and the Jury were order d to with- 


ternoon the next Day. 

Jan. 10, 1678. The Court being ſet, the Jury 
brought in their Verdict, viz. As to the firſt part 
of the Libel, founded og Act 4. 16 Parl. Jac. 6. 
concerning the Aſſaulting or Attempting any of the 
Lords of Seſſion, Privy-Council, Sc., the Chan- 
cellor [i. e. the Foreman ] and the whole Aſſtze 
[the Jury} with one Voice find it proved. 

As to the 
wounding the Biſhop of Orkney, they likewiſe find 
it prov d with one Voice. "(PIPE 


The Verdift as 
to the ſeveral 
Fats 


„ Gons, he ſhould have the Benefit of che faid AC 


* faid Mr. James ought not to have the Benefit of 


falſe, as appear'd by the fitions of the Lord 
— - 


draw, and bring in their Verdict at two in the Af- 


Inv:ding of Biſhops and Miniſters, and. 
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As to his Confeſſions, they likewiſe find them 1 
vd with one Voice. 3 : 

Laſtly, as to the Priſoner's Exculpation, (or De- 

fence, in relation to the Aſſurances given him of 

Life) the whole Aſſyze with one Voice find it no 

ways prov'd. Sic ſulſcribitu . 

* . Jo. HA x, Chan. 


After opening and reading which Verdict, the The ct 
Court adjudg'd, That the Priſoner ſbbuld be taken to the paiſes Sentence 
Graſs-Market of Edinburgh on Friday the 18th of Ja- * — — 

nuary, and there be hang d on 4 Gibbet, "till he ar. dead, 
aud bu moveable Goods and Gear to be Eſcheat to bu Ma- 


. 
The Tryal of the Lord Co nw AL is for bag nd. 
Murder, 31 Car. 2. 1679. | 


TE E Priſoner, * Charles Lord Cunvwallis, was in- The Indiftment 
1 dicted. for Murder by the Grand-Jury of the ** Murder. 
Coun. y of Middleſex ; © for that he, together with 
* gone Hartes Gerrard and Eduard Bourne, upon the 
* 18th öf May laſt, did feloniouſſy, and of his 
Malice 1 make an Affault upon the $ 
* Perſon of one Robert Clerk, in the King's Palace | 
of V bitebalt within the ſaid County; and that 
* the ſaid Gerrari took up the ſaid Clerk in his Arms, 
and flung him town, and bfoke his Neck, of 
* which he inſtantly ed; the faid Lord Conwalls 
= being preſent; and a ding and abetting the ſaid 
* Charles Gerrard, and ſo Pricicipal in th id Mur- 
Ader, againſt the King's Peace, Ve. 2 
| Court being ſet, tie Commiſſion fead, and 
ry the. L 12 Tryers call'd ozer, the Priſoner was fer 
rt fo the Bar, and the Lord High- Steward mide a Fage 245- 
6. Sort Speech to him, direCing him as to his Beha- 
he viour upon his Tryal. Then the Indictment being 
n- read, and the Priſoner arnign'd, he pleaded Not 
2 Ken After which the .ord High Steward ad- The IA rigs 
$ 


F 15:0 a to the E ang ſhew'd _ — = | 
id. great Advantages they had it this manner y- | 
d | 4 above their cighbour-Nat ons: That it was not The Antiquity 1 
#reated, but acknowledg'd by the Great Charter, of Tryal 5 | 
r 


s Por. II. Paßt I. 


a 
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and was as antient as the Saxon Monarchy, as ap- 

pear'd by the Tryal of Godwin, Earl of Kent, who 

was try'd by Earls and Barons ; and that it was 
bably introduc'd by the Romans ; among whom 


tor a confiderable time it was unlawful for any one 


to fit in Judgment upon a Senator, who was not 


of their 


himſelf a Senator : And that as this Privilege was 
as antient as the Monarchy, fo Experience end, 
it could not be taken away, but the Diſſolution of 
the Government muſt ſucceed ; and that the Peers 
were bougd in Intereſt as well as Duty to the Service 
vereign. a 
That he knew their Lordſhips would weigh t'.: 
Fact with all its Circumſtances, whereby it u to 
receive its true and proper Doom: That they d 
not be mov'd by Pity on one fide, or Rhetorick on 
the other; and he thought it neceſſary only to ob- 
ſerve, that the fouler the Crime was, the plainer 
the Proof ought to be; and that no other god 


| Reaſon could be given, why the Law did not al- 


— — CCC 


low a Priſoner Council, as to Matter of Fact, wnere 
his Life was concerned, but becauſe the Evii-nce, 
by which he is condemned, ought to be 0 plain 
and evident, that all the Council in the World 
ſhould not be able to anſwer it. | 
Then Proclamation was made for Fridence, and 
Mr. Serj. Maynard opened the Indetment ; after 
which Mr. Attorney - General (Sr William Jones) 
opened the Evidence, and ſhew's, That on the 18th 
of May laſt, between one an two in the Morning, 
the Lord Conwalltis and Mr. Grrard, with three Foot- 
men behind them, came out of the Gallery at 
N kiteball down the Staig/ into the Park; and de- 
manding of the Centing at the Foot of the Stairs 
the Hour of the Night, he told them ; but they 
being diſorder'd with Dnnk with many great Oaths 
replicd, that he ly'd, ad went by him” into the 
Park. About an Hour after they return'd to the 
Stairs, and the Centine}/lemanding who came there, 
they anſwer'd him in very obſcene and rude Lan- 
guage, and threaten q hey would kill him; but 
the Centinel kept th m off; then one of them 
gave away his Sword, and ſwore he would kiſs him, 
which the Centinel reus d, and then they b 
: Bs bh * 


— — — —„—' 


the Lord Cox WALL Is, An. 1679. 
him again, and ſeem'd to be in a Contention who 
ſhould run him thro'; but at length being gone up 
to the Top of the Stairs, there came two young 


. Lads to the Centinel, and one of them defir'd the 


Centinel to call him early next Morning; my Lord 
Conwallis and Mr. Gerrard being at the Top of the 
Stairs, and hearing it, ſeem'd concern'd they ſhould 
command the King's Soldiers, and bid the Centinel 


ſhoot him, and they would bear him out; which 


the Centinel refus'd to do. [ N. B. Eicher one or both 
of them bad ſworn, that before they went away, they 
would kill ſome body, or other.] They againp call'd'to 
the Centinel to ſhoot him, but be {till refuſing, 
one of them ſwore a great Oath, he would kick his 
Arſe to Hell, to which the Boy that ſpoke to the 


Centinel made ſome Reply, wherein the Word Arſe 
was repeated; whereupon one of the Gentlemen 


in a Rage run down the Stairs, and the Boy who 
ſpoke it run away, but the other remaining there, 
x 2 Gentleman ſeiz'd upon him, and tho' the Bo 
cried out, O my Lord, it was not I ; indeed, my Lord, 
it ua not I, ſuch was the _ of the Perſon who 
came dpwn, that either by a Blow, or by throw- 
ing him upon the Ground, he 3 him. 

The Centinel prov'd the Fact to be as Mr. At- 
torney opened it, but the Evidence agreed, that it 
was Mr. Gerrard who actually kill'd the Boy, and 
that my Lord remain'd at the — of the Stairs; 
but which of them it was that ſaid they would kill 
ſome Body or other before they went away, the 
Evidence could not be poſitive, it being dark. 

The Boy that ſpoke the Words, that gave the 
Offence, depos'd, That he only ſaid, by kick my 
Arſe to Hell? However the Gentlemen happen'd to 
miſtake his Words. | Wa | 
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Page 247. 


My Lord Conwalls's two Footmen, who had been perſons indicted 


indicted and acquitted at the King's Bench Bar, for the fame 
were alſo produc'd as Witneſſes; and the Lord — — 


High- Steward demanded of the Judges, whether Wine 


one who had been indicted and acquitted of the 
ſame Offence, might not be a Witneſs ; to which 
they anſwer'd, he might. Theſe depos'd, that it 
was Mr. Gerrard that committed the Fact, and that 
my Lord remain'd on 3 of the Stairs, but 

ä 2 run 


The TR TAL of 
run away ſo ſoon as it was done, for fear of being 
knock d down by the Soldiers. 

My Lord's De. My Lord Conuallis acknowledg'd he was in Com- 
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pany with Mr. Gerrard that Night, but that he had 


no ill Intention, and that there was but one Wit- 
neſs, who depos'd, that both of them ſaid they 
would kill the Centinel; that he was not conſcious 
that he had any Hand in this Murder, and there- 
fore did not withdraw himſelf, but ſurrendred h im- 
ſelf to the Coroner the next Day, and truſting to 
his Innocence, he now ſubmitted himſelf to the 
mat of his ray l . , 
. Solicizor obſerv'd, that both my Lord and 
e Mr. Gerrard had a murderous whe; both of 
ſear, and zt them {wearing they would kill the Centinel ; and 
ewing he as to the Murder that was actually committed, m 
or enden Lord was preſent, and had not given any Proo 
wo prevent. the that he difapprov'd or endeavour'd to prevent it, 
pin, qe * he ſaid amounted to as much in Law, as if 
guilty of it. e had ſtruck the Stroke. | 
Pag 248. Mr. Serj. Maynard urg'd, that my Lord's being at 
— where ma ol 3 1 1 t him, 4 * was in the 
1 ion, and quoted my Lord Dacres's Caſe, who went 
Detign: and one tO ſteal hg and my Lord and ſome of the Com- 
ny fled upon the Coming of the Keeper, and af- 
I terwards the Keeper was kill'd, my Lord Dacres be- 


— " ing at that time without the Pales, and a Mile's 
Diſtance from the Place ; and yet he was adjudg'd 


giſtance. 
5 to be guilty of the Murder. 

The Neilbaer being taken from the Bar, and the 
Lords Tryers withdrawn te conſider of their Evi- 
dence, after two Hours the Lords Tryers return d 
to their Seats ; and having à point of Law to pro- 
poſe, the Lord High- Ste ward acquainted them, that 
the later and better Opinion was, that the Queſtion 


Ne the Peers had ſent for the Judges, and ask'd their Opi- 
— nions in private.) | | * 
| We T ben the Priſoner was brought to the Bar again. 
And the Queſtion was propos'd to the Judges, 
(v.) Whether thoſe who are preſent, and have 
contributed to any Diſorders, whereupon à Man- 
een pw 19 000 Ruaghier 


S OX= = So rere 


"a" 


occaſions it, are deem 


call'd, and firſt 


David Lewis, a Jeſuit. An; 1679; 135 
llaughter enſues, are as guilty of Manſlaughter, as Many Perſons 
he who is actually the Manſlayer ? as it is in Mur- % an unlaw. 


der, where all who are guilty of the Treſpaſs which — A, wheee: 


who commits the Fact. * —— 


The Judges anſwer'd, the Caſe was the ſame in Lal AR. 
Manſhughter, as in Murder. are a5 guilty as 
Then the Lords withdrew again, and after a ſhort * 
Receſs return'd, and fix of them found the Priſoner 
Guilty of Manſlaughter, but the reſt acquitted him. 
Then the Lord Conwallis being ſet to the Bar again, 


My Lord High-Steward acquainted him, that his 


Peers had acquitted him, and that he was — The Priſoner is 
After which my Lord High-Steward broke his ned 
Staff, and difſoly'd the Court, 


The Tryal of David Lewis, a Jeſuit, rage 250; 
for High-Treaſon, at Monmouth Aſſixes, | 
the 28th and 29th of March, 31 Car. II. 


1679. 


T* HE Indictment ſet forth, That the ſaid Da- The Iadig- 

I vid Lewis, being a natural SubjeR of the King ment for High- 
of England, had gone beyond the Seas, and taken 2 
„Orders from the Church and See of Rome, and rid Oles. 
had return'd back into England, and continued 
here upwards of 40 Daye, contrary to the Statute 
in that Caſe made and provided, viz. 27 Eliz. wn. 2. 

To which Indictment the Priſoner pleaded Not 
Guilty. Then the Jurors were call'd, and after ſe- 
veral had been challeng'd as well by Arold the Pro- 


ſecutor for the King, as by the Priſoner, twelve 


were ſworn. After which the King's Witneſſes were 


| William Price was ſworn. 
Mr. J. Atkins, What have you to ſay to the Priſoner ? 
Price. About a Year and Half fince, I heard him Evidence of the 


read Maſs at Mr. Bartlett's Houſe, call'd Caſtle-Morton Priſoner's fay- 
In Worceſterſhire, and I was at Confeſſion with him, Here. 5 
and receiv'd the Sacrament of him after their Way: other FanRions 


I was of that way 18 Years myſelf, but am now a Fuat. 


Proteſtant,  -. | 
Nene n Mr. J. at. 


Mr. J. A. Was there any Altar, Crucifixes, or 
Copes ? . Me | 
Price, Les; there were. 
|. Dorothy James was ſworn. 
Dor. James. | heard him ſay Maſs, and take Con- 
ſeſſions, and have ſeen him give the Sacrament, 
* marry, chriſten, and preach both in £Englih and 
Welcb ;- and there were Altars, Chalices, Crucifixes, 
and other things belonging to that way: And I ſaw 
him give my Uncle extream Unction, anointing 
Page 25:1 him with Oil and he had eight Pounds in Silver, 
and a Piece of Gold of me to free my Father's Soul 
out of Purgatory. | | 
Priſoner. God is my Witneſs, I never receiv'd a 
Penny of Money either of her or her Husband. 
<4 William James was ſworn. 
He depos'd, That he had ſeen the Priſoner read 
» ' Maſs many times, and take Confeſſions, give the 
Sacrament, chriſten, and marry. _ | 
— 2 Mr. Trott was ſworn. 

He depos d, That the Priſoner was reputed a Po- 
piſh Prieſt, and that he had heard him read Maſs, 
and ſaw him marry Mr. Gunter's Daughter to one 
Mr. Bod ly. | = th | | ; 
_— — 2 Mr. Sayes was ſworn. 

Pon Utenfils He depos'd, That he was employ'd with others to 
gaken upon tim. ſearch for the Priſoner on Novemb. 1 G. laſt, and that 
| — him with ſeveral Popiſh things in his 
Cu Y. . 44 : 
Jobs Fames was ſworn, and depos'd, That the Pri- 
ſoner married him and his Wife. 
. Catherine Thom depos'd, That ſhe had heard the 
Priſoner read Maſs. | 
The P:ifonce Priſoner. I am indifted on the 27th of Ez. for 
objetts, the that being a'natural-born Subject I was ordain'd be- 
Fatts in the In- vond the Stas by a Juriſdiction deriv'd from the 
cSce of Rome, and returning back into England, &c. 
5 | . 2 
Now I conceive, that none of the Witneſſes have 
Tie Craren. :pegel any of the Facts laid in the Indictment. 
ow Mr. )..a'Do — expect we ſhould bring Per 
te need the ſons to prove they ſaw you ordain'd ? It is enough 
Oe fs that you have exercis'd the Function of a Prieſt in 
ir was pot necef. Copes and Veſtments uſed in your Church, and that 
fary ro es you have read Mals, taken Confeſſions, given Ab- 
bow be was - | {olutzens, married and chriſten d; I have try'd — 
# gg den 


. 


Davip LIwIS a Jeſuit. An. 1679; 
veral Popiſh Prieſts; but nevet ſaw ſo full a Proof 
this. En | ? 
„ Priſoner. None ean prove I have read Maſs; unleſs 
he firſt prove I was ordain'd by an Authority de- 


riv'd from the See of Rome; for if there were no 


Ordination, there could be no Prieſt, and if no 
Prieſt, then no Maſs; and as for Confeſſions and 
Abſolutions they are perform'd by the Miniſtry of 
the Church of England, and many, in Caſes of Ne- 
ceſfity, chriſten, tho' no Prieſts; and it is well 
known in the Country, that one who was no Popiſſi 
Prieſt lately ſolemnly married a Couple: -Befides, 
my Lord, I am inform'd, that the reading Maſs 


* 


ject to a Forfeiture of 200 Marks. 


is not Treaſon, and that the Offender is only ſub- 


Mr. J. Ak, He who hears Maſs indeed only in- N. B. The 234 
curs a Forfeiture of 100 Marks by the 23d Ez; But E aue be 


be that uſes to read it, is guilty of Higb-Trufon .. 


that reads Maſs 
forfeits 


Priſoner, I defire toſpeak a Word of twoto the Evi- Marks, 


200 
and he 


dence that has been given. As to Hic I dont re- tat eas it 


member I ever ſaw him to this very Day, or ever 
heard 'till now there was ſuch à Houſe as Mr. Burt- 
let's, or ſuch a Place as Caftie-Morton ; hot was I ever 
above twice in Worceſterſhire, _.. 2 
Mr. J. Ak. Mr. Price, Do you know the Priſoner ? 
Price. Yes, my Lord; this is the Man. | 
Priſoner. As to Mr. Trott, he was married to a 
Kinſwoman of mine of a confiderable Fortune, which 
he having _— ſquandred away, ſhe died, and 
he procur'd himſelf an Employment at Court ; 
where having done ſome unbhandſome things he was 


wr 


baniſh'd the Court; and being reduc'd to great 


Neceſſities, in Hopes of Gain he appears againſt 


me. 
Mr. Juſt. 4k. Little Gentleman, what ſay you to 
this ? [He was a Dwarf.] 

Mr. Trott. My Lord, I was over with the King, 


and upon the tion he order'd me to attend 


him at V biteba/l, I was not baniſh'd the Court, but 
came away upon ſome Diſcontent. I defire to do 
my King and Country Service, but am in Danger of 


11. amongſt them, and muſt look to myſelf. 
. . 


Atk. AY, Mr. Trott, you do well to have 
a Care of your ſelf, 
Priſoner. 
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